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CROWN EMPLOYEES (NATIONAL PARKS AND WILDLIFE SERVICE) FIELD OFFICERS AND SKILLED TRADES 2000 AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5632 of 2003)

	Before The Honourable Mr Deputy President Harrison
	13 February 2004


REVIEWED AWARD
1.  Title

This award shall be known as the Crown Employees (National Parks and Wildlife Service) Field Officers and Skilled Trades 2000 Award.

2.  Arrangement

Clause No.
Subject Matter

1.
Title

2.
Arrangement

3.
Definitions

4.
Salaries

5.
Allowances

6.
Progression

7.
Appointment

8.
Higher Duties

9.
Project Teams

10.
Hours

11.
Pattern of Hours

12.
Variation of Hours

13.
Meal Breaks

14.
Rest Breaks

15.
Temporary Work Arrangements

16.
Temporary Employees

17.
Public Holidays

18.
Public Service Holiday

19.
Part-Time Working Arrangements

20.
Job Sharing

21.
Overtime

22.
Standby for Kosciuszko National Parks Municipal Services Managed by the Resort Group and Skilled Trades Employees

23.
Standby Associated with Incidents

24.
Annual Leave

25.
Concessional Leave

26.
Travelling Compensation Leave

27.
Sick Leave and Special Sick Leave

28.
Contact with Employees on Parental and Maternity Leave

29.
Family and Community Service Leave

30.
Leave Without Pay

31.
Incident Conditions

32.
Working from Home

33.
Overtime at Home

34.
Employer Sponsored Child Care

35.
Dependant Care

36.
Families and Field Work

37.
Training and Development

38.
Study Assistance

39.
Training Competency

40.
Workforce Planning

41.
Anti-Discrimination

42.
Redundancy Entitlements

43.
Information Technology

44.
Workplace Accommodation

45.
Service Housing

46.
Consultation and Monitoring

47.
Grievance and Disputes Procedure

48.
Deduction of Union Membership Fees

49.
Saving of Rights

50.
Area, Incidence and Duration

3.  Definitions

"Accommodation" means - Home, place of abode or residential address, Commercial: hotel/motel/guest house, or an Established/Non Established camps

"Allocated Days Off" means the day/s off that the employee who works set patterns of hours as detailed in this award has off each settlement period as a result of that employee accruing the necessary hours.

"Campaign" means those incidents where shift work is introduced by the Incident Controller.

"Crew" means a group of up to five officers assigned under the control of a Crew Leader to undertake incident management duties.

"Crew Leader" means an officer responsible for leading a crew to implement a strategy.  The Crew leader ensures the work is undertaken efficiently and safely, and is responsible for managing and recording the crew’s operations.

"Crew Member" means an officer diverted from their day-to-day activities to undertake work associated with the management of an incident.

"Daily contract hours" are the number of ordinary hours of work an employee is required to perform on an ordinary working day.

"Dependant" means a partner, husband, wife, child, elderly parent or family member with a disability.

"Director-General" means the Director-General of the National Parks and Wildlife Service or an officer acting under the delegation of the Director-General.

"Dispute" is a disagreement between employees and the Service concerning the employment relationship.

"Division Commander" means an officer who is under the direction of an Operations Officer and who is responsible for a number of sectors to which specific work tasks are allocated.

"Duty Officer" means an officer rostered for duty or operating after hours, as directed by the Director-General or their nominee, to serve as co-ordinator of the Director-General's emergency response organisation by receiving and passing on reports and other information, alerting reserve resources where necessary, liaising with other organisations involved in emergency response performing normal duties as required.

"Employee" means and includes all persons permanently or temporarily employed by the National Parks and Wildlife Service, under the provisions of the Public Sector Employment and Management Act 2002.

"Family" means a group of persons of common ancestry, or all persons living together in one household or a primary social group consisting of parents and their offspring.

"Fieldwork" refers to work undertaken in the field in an area away from an employee's normal work location, and which precludes the employee from returning to his normal place of abode at the conclusion of each shift.

"Grievance" is any workplace problem which causes an employee concern.

"Incident" means an unscheduled activity such as wildfire suppression, wildlife rescue, flood and storm relief, search and rescue, cetacean stranding, accident and substance spill attendance, or as otherwise approved by the Director-General. (N.B.  Does not include hazard reductions)

"Incident Controller" means an officer responsible for incident activities including the development and implementation of strategic decisions and for approving the ordering and releasing of resources.

"Incident duties" means all work involved in emergency incidents effort in which there is Service participation from when an event is declared an incident until it is declared over by the Incident Controller.  Duties may include: the initial reporting, reconnaissance, organisation of resources, control, mop-up, patrol to completion of incident duties, and may involve office duties in the organisation and direction of the emergency response as well as work at the scene.

"Logistics Officer" means an officer responsible for providing facilities, services, and materials in support of the incident.

"Monday to Friday Workers" are employees whose ordinary hours of work are Monday to Friday inclusive.

"Nominated working place" means the location where an employee normally commences work.

"Ordinary working hours" means the average number of hours the employee is required to work each week.

"Operations Officer" means an officer responsible for the management of all operations directly applicable to the incident.

"Parties" means the National Parks and Wildlife Service and the Australian Workers’ Union - Greater NSW Branch.

"Planning Officer" means an officer responsible for the collection, evaluation, dissemination and use of information about the incident and status of resources.

"Project team" is a team of employees established to work on a designated project.

"Public Employment Office" means a body corporate constituted under Section 49A of the Public Sector Management Act 1988.

"Rostered Day Off" means the day/s of the week that the employee is not required to work, except those days that are taken as approved leave, time in lieu, flexi day or as an allocated day off.

"Sector Commander" means an officer who is responsible for implementation of the designated portion of the Incident Action Plan, allocation of resources within the sector, and reporting on progress of command operations and status of resources within the sector.

"Senior Manager" means and includes all officers employed under this Agreement who occupy a position which has been evaluated using the Service's points factor job evaluation system at 650 or more OCR points and occupy a position which is designated as managerial by the Director-General.

"Service" means the NSW National Parks and Wildlife Service.

"Settlement Period" is the 4 week roster period.

"7 Day Roster Workers" are employees whose ordinary hours of work may be worked on any day, Monday to Sunday (inclusive).

"Standby" means when an officer has been directed by the Director-General, or their nominee, to be available outside normal working hours for immediate call-out or response.

"Union" The Australian Workers’ Union - Greater NSW Branch

4.  Salaries

(i)
No employee's substantive salary will drop on entering into the Award.

(ii)
Salaries will be those set out in Annexures 1-2.

(iii)
The salary rates are all inclusive of the following allowances:

Diving

Kosciusko

Dry Cleaning

Flying

all allowances detailed in the Crown Employees (Skilled Trades) Award within the Crown Employees Wages Staff (Rates of Pay) Award 2002 except tool allowance and asbestos allowances which will continue to be paid in accordance with the Crown Award.

(iv)
Salaries for Flight Officer, Law Enforcement, Field Officer and Ranger classifications are inclusive of leave loading.

5.  Allowances

(i)
Expense related allowances will be indexed from 1 July each year by the amount for the national Consumer Price Index, as published by the Bureau of Statistics.

A.
Boot Allowance

(i)
A boot allowance is payable to any employee who works in the field where suitable boots are not provided by the Service.  The allowance is to be a maximum of $100 per pair of boots, on condemnation of the previous pair, endorsed by the Area, Unit, Regional or Divisional Manager.

B.
Field Allowance

(i)
This allowance replaces camping allowance contained in Clause 12 (iii) and (iv) of the Crown Employees (Public Service Conditions of Employment) Award 2002 .

(ii)
This allowance is payable when an employee is required to stay overnight at a place other than their place of abode or commercial accommodation.

(iii)
The amounts payable per day of 24 hours, or part thereof (which must involve an overnight stay), are:

(a)
where meals are provided by the Service, $50 or $2.08 per hour

(b)
where meals are not provided by the Service, $80 or $3.33 per hour

(iv)
The Service will provide the necessary equipment, as per the Personnel Handbook.

(v)
In the exceptional circumstances where equipment is not supplied, no additional allowance is payable.

D.
Remote Area Allowance

(i)
The remote areas allowance seeks to compensate staff for increased costs of living, the climatic conditions of areas designated "remote" and the level of disturbance to partners and family.

(ii)
Remote area means the area of the State of N.S.W. situated on or to the west of a line starting from the right bank of the Murray River opposite Swan Hill and then passing through the following towns or localities in the following order, namely, Conargo, Coleambally, Hay, Rankins Springs, Marsden, Condobolin, Peak Hill, Nevertire, Gulargambone, Coonabarabran, Wee Waa, Moree, Warialda, Ashford and Bonshaw, and includes a place situated in any such town.  It also includes Nadgee, Montague Island and Lord Howe Island.

(iii)
The allowances specified in subclause (v) of this clause, will be paid to those employees who meet the criteria set out in the Personnel Handbook and who live in a remote area as defined in subclause (v) of this clause.

(iv)
The allowance replaces the Commonwealth allowance paid to employees on Lord Howe Island.

(v)
The rates of the allowances will be:

	Grade
	With Dependants
	Without Dependants

	
	
	

	A
	$3,000
	$2,100

	B
	$4,000
	$2,800

	C
	$5,000
	$3,500


	Grade "A"
	All locations in remote areas, as defined, except those specified as 

	
	Grade B or C and including Nadgee.


For the purpose of this Award the following locations will be included in Grades "B" and "C".

	Grade "B"
	is payable to employees living in the following locations:

	
	Angledook, Barrigun, Bourke, Brewarrina, Clare, Engonia, Goodooga, 

	
	Ivanhoe, Lake Mungo, Lightening Ridge, Louth, Mungindi, Pooncarie,

	
	Redbank, Walgett, Wanaaring, Weilmoringle, White Cliffs, Wilcannia,

	
	Willandra, and including Menindee, Kinchega, Macquarie Marshes and

	
	Gunderbooka

	
	

	Grade "C"
	is payable to employees living in the following locations:

	
	Fort Grey, Mootwingee, Mount Wood, Nocoleche, Olive Downs,

	
	Tibooburra, Yathong and including Witta Brinna, Tarawi, Irymple,

	
	Lord Howe Island and Montague Island


(vi)
Should staff be located in other remote locations not specified in this Award, the grading for payment will be determined between management and the relevant unions.

6.  Progression

A.
Progression for skilled trades classification

(i)
Progression within levels, grades or classes shall be by annual increment unless otherwise specified in Annexure 1.

(ii)
Increments shall be processed by supervisors within one (1) month of receipt.

(iii)
If increments are not processed within two (2) months of the due date, the increments will be processed automatically, and payment backdated to the due date.

(iv)
Progression to a higher level, grade or class shall be by competitive selection for an advertised vacancy, unless the position is banded across a number of levels, grades or classes.

B.
Progression for field officer classification

(i)
Progression within levels or grades shall be by annual increment unless otherwise specified in Annexure 2.

(ii)
Increments shall be processed by supervisors within one (1) month of receipt.

(iii)
If increments are not processed within two (2) months of the due date, the increments will be processed automatically, and payment backdated to the due date.

(iv)
Progression and competency applications shall be processed by supervisors within three (3) months of receipt.

(v)
Progression to a higher level or grade shall be by competitive selection for an advertised vacancy, unless the position is banded across a number of levels or grades.

7.  Appointment

(i)
Appointment to a vacant position will be by way of competitive selection based on the merit principle and in accordance with the provisions of the Public Sector Employment and Management Act 2002.

(ii)
Appointment to a higher starting salary point within the level, grade or class than Year 1 will be determined by the Director-General or nominee, following assessment of the successful applicant's educational qualifications, past work experience in a related field and/or relevant competency level.

8.  Higher Duties

(i)
Employees who relieve in a higher position for a period of at least 5 consecutive work days, will be paid a proportion (from 50-100%) of the difference between the substantive salary rate of the occupant of the higher position and the employee's salary.  The proportions shall depend on the range and level of duties performed in the position.

(ii)
The terms and conditions of the higher job apply for the duration of the relieving period.

(iii)
The duties and the amount of the higher duties allowance shall be mutually agreed to prior to the relieving period.

9.  Project Teams

(i)
The Director-General or nominee may request employees to perform work in a designated project team.

(ii)
An employee may decline an offer to work in a designated project team.

(iii)
When undertaking work in a designated project team, the employee shall be paid:

the rate for the job as determined by job evaluation; or

at least one salary level higher than their substantive rate.

(iv)
An employee working in a designated project team on a full-time basis will not be required to carry out the duties of their substantive position in addition to the project duties.

(v)
Project team jobs may be either full-time or part-time.

10.  Hours

The organisation of work and ordinary hours will optimise work effectiveness and the fulfilment of the reasonable needs of employees.

The standard hours of work will be those necessary for the completion of routine work and this clause sets out the ordinary hours and conditions attached to exceptions (other than declared incidents).

General

(i)
The ordinary hours can be worked as

(a)
5 eight hours days per week with 0.4 of one hour accruing towards an Allocated Day Off each 4 weekly roster period; or

(b)
4 ten hour days per week with 0.5 of one hour accruing towards an Allocated Day Off each 4 weekly roster period.

(ii)
The working of 4 ten hour days per week can only occur with the Regional Manager’s approval.  The employee shall give 2 weeks notice prior to the commencement of this arrangement to the Area or Regional Manager, where possible and 2 weeks notice of its cessation, by mutual Agreement.

(iii)
The parties agree that the appropriate level of service is maintained between the hours of 8.30 am and 4.30 pm on weekdays consistent with the Guarantee of Service Policy.

(iv)
No employee will be able, or be required (other than in incidents) to work more than 10 ordinary hours per shift (exclusive of travelling time).

(v)
The pattern of hours will be agreed to between the employees and management of the area with regard to the needs of the Service, employees and provision of services to our customers.

(vi)
A roster of hours and days must be set and agreed to in writing 2 weeks before the 4 week roster period starts.

For roster purposes, the work week shall be Friday to Thursday (inclusive).

(vii)
Hours of work for positions and/or classifications will be as set out in parts A and B of this clause.

(viii)
Permanent changes to the pattern of hours for an employee or a specific job will be done in accordance with the consultative procedure with the relevant union and the members concerned.

(ix)
Overtime is payable for all approved time worked

(a)
in excess of 7 hours per day or the daily contract hours, whichever is appropriate, where such work is at the direction of the Service; or

(b)
outside the bandwidth, except where such work is associated with emergency incidents as defined.

(x)
The implementation of this clause will be monitored closely by the parties.

Ordinary hours may be organised as follows:

A.
Monday to Friday Workers

(i)
Ordinary hours to be worked from Monday to Friday (inclusive).

(ii)
Except as otherwise provided, all approved work performed outside the bandwidth, on weekends or public holidays is to be paid as overtime in accordance with the provisions of Clause 21, Overtime of this Award.

B.
7 Day Roster Workers

(i)
7 day workers include Field Officers, Senior Field Officers, Field Supervisors and Senior Field Supervisors.  This list is not exhaustive.  Identification of additional positions will be done in consultation with the relevant association and/or union.

(ii)
This provision will also relate to specifically identified positions where the working of a 7 day operation is necessary for the efficient and effective operation of the position.  Identification of positions that are be designated 7 day roster workers will be done in consultation with the relevant association and/or unions.

(iii)
Ordinary hours for employees specified in subclause B (i) are to be worked from Monday to Sunday (inclusive).

(iv)
Employees working this pattern of hours are to have at least two (2) consecutive full days off per week, unless otherwise agreed to between the Service and the employee concerned.

(v)
Employees shall not be rostered to work more than two (2) consecutive weekends (ie Saturday or Sunday), unless the employee agrees to do so.

(vi)
A loading of 17 % of annual base salary shall be paid in lieu of all other penalty rates for Saturday, Sundays and public holidays for Trainee Rangers, Rangers, Field Officers and Senior Field Officers.

(vii)
A loading of 8.5% of annual base salary in lieu of all other penalty rates is payable to Senior Rangers, Assistant District Managers, District Managers, Field Supervisors and Senior Field Supervisors.

(viii)
Employees referred to in (vi) whose positions may require them to work up to a maximum of 45 combined weekend days (i.e. Saturdays or Sundays), and 5 Public holidays will receive a 17% loading on annual salary in lieu of all other penalty rates.

(ix)
Employees referred to in (vii) whose positions may require them to work up to a maximum of 22 combined weekend days (i.e. Saturdays or Sundays), and 3 Public holidays will receive a loading of 8.5% of annual salary in lieu of all other penalty rates.

(x)
If an employee agrees to work more than the maximum specified in subclauses (viii) or (ix) of this clause, no additional payments or day in lieu shall be made.

(xi)
Employees referred to in (viii) or (ix) who are directed to work more weekend days and public holidays than those prescribed for their position, will be paid penalty rates as follows:

(a)
Saturdays - a 50% loading for each additional day worked

(b)
Sundays - an 75% loading for each additional day worked

(c)
Public Holidays - an 150% loading for each additional day worked

(xii)
The loading specified in (v) and (vi) of this clause will be paid for the purposes of superannuation and all paid leave, other than where such leave is for a period of over 3 months.

11.  Pattern of Hours

(i)
Set patterns of hours is where the starting and finishing time for each day are decided at the time the 4 weekly roster is determined and agreed to by the parties.

(ii)
Any paid leave, eg recreation leave, sick leave or Family and Community Service leave, and any public holiday occurring during the settlement period, shall be a day worked for accrual of an allocated day off.

(iii)
Days taken as leave without pay do not accrue any time towards a day off.

A.
Set pattern of hours (excluding Field Officers)

(i)
Set patterns of hours is where the starting and finishing time for each day are decided at the time the 4 weekly roster is determined and agreed to by the parties.

(ii)
Employees working set hours may take up to 5 days off per 4 week period, with management approval.

(iii)
Employees are able to elect to work enough hours to take two (2) days off per settlement period.

(iv)
Employees need to accrue the necessary number of hours to enable the day(s) off.

For example:

	Number  of Allocated Days Off per
	Approximate number of work hours

	Settlement Period
	per day (exclusive of meal breaks)

	
	

	0
	7 hours

	1
	7.5 hours

	2
	8 hours

	3
	8.5 hours

	4
	9 hours

	5
	9.5 hours


(v)
Any paid leave, eg recreation leave, sick leave or family and community service leave, and any public holiday occurring during the settlement period, shall be a day worked for accrual of a day off.

(vi)
Days taken as leave without pay do not accrue any time towards a day off.

12.  Variation of Hours

(i)
Where the Service directs that the set starting and finishing times and/or days to be worked be changed, employees shall be given at least 2 weeks notice (This requirement does not apply in incidents).

(ii)
Where the hours and/or days are varied by mutual agreement between the Service and the employees within the bandwidth, no penalty is paid.

(iii)
Where the Service provides 2 weeks notice that the hours and/or days are to be varied, and the variation is within the bandwidth, no penalty shall apply.

(iv)
Where the Service does not provide 2 weeks notice that the hours and/or days are to be varied, and the variation is within the bandwidth, a 25% loading on base salary, based on a 7 hour shift, shall apply.

(v)
Where the employee requests a variation to hours and/or days and this is agreed by the Service, no loading shall be paid.

13.  Meal Breaks

(i)
An unpaid meal break of at least 30 minutes shall be taken no later than 5 hours after the commencement of work.

(ii)
In some cases, due to the nature of the work, the meal break shall be for a set period of time.  In these cases, employees shall be allowed at least 30 minutes.

(iii)
A meal break of 30 minutes shall be taken no later than two (2) hours after the commencement of overtime.

(iv)
If overtime continues, an additional meal break of 30 minutes shall be taken after the completion of each 5 hours worked.

(v)
Meal breaks taken whilst working overtime shall be paid at single time rates.

14.  Rest Breaks

(i)
There must be a break of at least ten (10) consecutive hours between an employee's ordinary shifts.

(ii)
Employees required to continue work after their rostered finishing time, except where the hours have been varied, are required to have a rest break of at least 10 consecutive hours before again commencing work, and be paid for any time lost.

(iii)
Where an employee is directed to commence work without having had their required rest break, they will be paid overtime rates until they are released from duty.

(iv)
Where an officer is recalled to work after their finishing time, and works for a total of less than 4 hours, they are entitled to a rest break of at least 7 consecutive hours before their next start time, and are entitled to be paid for any time lost.  If they are directed to return to work and have not had their rest break, they are to be paid at overtime rates until they are released from duty.

(v)
Where an officer is recalled to work after their finishing time, and works for a total of more than 4 hours, they are entitled to a 10 hour rest break and shall be paid for any time lost.  Where the employee is directed to commence work without having had their required rest break, they will be paid overtime rates until they are released from duty.

15.  Temporary Work Arrangements

(i)
A temporary employee is engaged consistent with section 38 of the Public Sector Management Act 1988 or its successor.

(ii)
A temporary employee may be employed either:

(a)
for a regular fixed period; or

(b)
on a casual hourly basis to meet specific short term needs.

(i)
Temporary employees under 15.ii.(a) shall receive a salary in recognition of the skills and experience of the employee which is relevant to the position.

(ii)
Casual temporary employees under 15.ii.(b) shall:

(a)
be paid fortnightly or at the termination of engagement, whichever is the earlier, for the hours worked.

(b)
The hourly rate will be determined by the following formulae:-

Annual salary of the Position divided by 260.8929 divided by 7 = Base hourly rate

Rate for Monday to Friday = base hourly rate plus 25%

Rate for Saturday = base hourly rate plus 58%

Rate for Sunday = base hourly rate plus 83%

Rate for Public Holidays = base rate plus 158%

(c)
The rate of pay shall be set in recognition of the skills and experience of the employee which is relevant to the position.

(d)
The loading payable to casual temporaries is in lieu of all leave entitlements.

(e)
Casual temporaries are entitled to be paid overtime for time worked in excess of their daily contract hours.

(f)
Overtime payments are calculated on the base hourly rate (the 25% loading is not included).

(g)
Casual temporaries shall be engaged for a minimum of three hours.

16.  Temporary Employees

(i)
Temporary employees, as defined in Clause 15(ii), shall be entitled to uniforms (if the position requires such use), Annual Entry Permits (for temporary employees employed for over twelve months), training and staff development opportunities and the application of Public Sector discipline procedures (for employees who have been employed for more than twelve months).

(ii)
In accordance with the Superannuation Guarantee legislation, all employees of the Service are entitled to 9% employer based contributions to First State Superannuation.  Temporary employees should be advised of this benefit at the time of induction.

(iii)
Temporary employees as defined in Clause 15(ii)(a), employed for a period in excess of three months are entitled to the accrual of leave.  In the case of temporary employees employed for less than three months, no leave accrual is available, however, payment of 4/48ths in lieu of recreation leave will be made on termination.

17.  Public Holidays

A.
General

(i)
Unless directed to attend for duty by the department head, an employee is entitled to be absent from duty on any day which is:

a public holiday throughout the State; and

a local holiday in the part of the State at or from which the employee performs duty.

If a local holiday falls during an employee’s absence on leave, the employee is not to be credited with the holiday.

(ii)
Those employees required to work on a public holiday shall be paid overtime in accordance with Clause 21, Overtime

B.
7 day roster workers

(i)
Employees covered by this Award may be required to perform their ordinary hours on a public holiday, as per Clause 10, Hours.

(ii)
Payment for time worked on a public holiday will be in accordance with the provisions of Clause 10, Hours or Clause 21, Overtime, as is appropriate.  Day off or annual leave day for ordinary time worked on a public holiday.

18.  Public Service Holiday

(i)
All employees shall be entitled to the Public Service Holiday in accordance with the directives issued by the Premier each year.

(ii)
Employees who are unable to take the Public Service Holiday at the required time, will be able to take a day off in lieu during the following leave year (1 December - 30 November) at a time convenient to the Service.

19.  Part-Time Working Arrangements

(i)
Part-time work may be available to:

(a)
permanent and temporary employees who wish to work part-time in an existing position;

(b)
existing full-time or part-time employees applying for promotion or transfer if they are willing to work the approved hours of the position;

(c)
staff recruited and appointed or employed to work in a position where the approved hours are less than full-time.

(ii)
The decision to work part-time is purely voluntary.  No person can be directed or placed under any duress to move from full-time to part-time or vice versa.

(iii)
Part-time staff may elect to work full-time, or vice versa, at any time, subject to the appropriate work being available for the classification and level, grade or class of the position and it is convenient to the Service.

(iv)
Return to full-time employment before the expiry of the agreed period of part-time work is subject to availability of work and adequate period of notice.

(v)
Part-time employees must not be expected to carry out all of the responsibilities of a full-time job in part-time hours.

(vi)
Part-time staff with other fixed responsibilities at times when they are usually not at work, should not be subjected to pressure to be available for work outside their usual part-time hours.  Where the nature of work is such that the circumstances are exceptional (e.g., a legal officer required to appear in court) special arrangements to work outside of agreed part-time hours need to be negotiated at the outset.

20.  Job Sharing

(i)
The parties to this agreement confirm a commitment to providing flexible work conditions through job sharing.

(ii)
The Service will support officers sharing a position provided that:

(a)
the arrangement is fair and equitable to the officers involved;

(b)
the officers involved in the job sharing arrangement agree to the arrangement;

(c)
the arrangement can be on a permanent or temporary basis;

(d)
the arrangement is in the best interests of the smooth functioning of the Service, ensuring that customer/client service is maintained.

(iii)
The days each officer shall work should be consecutive, and negotiated and agreed to by all parties involved before commencement of employment.

Some examples are: 2 days one week and 3 days the next week; Thursday to Wednesday worked on alternate weeks; Monday, Tuesday, alternate Wednesday and alternate Wednesday, Thursday, Friday.

(iv)
The officers involved in the job share arrangement should maintain close contact to ensure continuity of work completed by them.

(v)
The supervisor will be responsible to ensure both officers are treated equitably. This includes workload distribution, access to information and access to training and development opportunities.

21.  Overtime

(i)
Overtime is only to be worked with the approval of management.

(ii)
Overtime is paid at rate of:

	Mon - Sat
	-
	time and one half for first 2 hours and double time thereafter

	
	
	

	Sun
	-
	double time

	
	
	

	Public Holidays
	-
	time and one half in addition to the ordinary pay for the day up to 7 hours,

	
	
	then at the rate of double time and one half provided such additional time 

	
	
	does not accrue towards an allocated day off or flex day off.


(iii)
Overtime on weekends and public holidays will be a minimum of three hours.

(iv)
Overtime may be taken as time in lieu, calculated at overtime rates, at the employee's request.

(v)
If overtime is taken as time in lieu, it must be taken within six month of accruing.

(vi)
If the employee has made genuine attempts to take the accrued time in lieu within the specified time, and has been denied the opportunity to take such time in lieu, the equivalent amount shall be paid as cash.

(vii)
Employees receiving a salary in excess of the salary equivalent to Administrative and Clerical (A&C) max 8 + $1 p.a. shall only receive overtime payments calculated on the basis of the rate of A&C max 8.

(viii)
When employees are recalled to work after normal ceasing time they shall be paid overtime for the time they are required to work, with a minimum payment of three hours at overtime rates.

(ix)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.  In determining what is unreasonable, the following factors shall be taken into account:

(1)
the employee’s prior commitments outside the workplace, particular the employee’s family and carer responsibilities, community obligations or study arrangements,

(2)
any risk to employee health and safety,

(3)
the urgency of the work required to be performed during overtime, the impact on the operational commitments of the organisation and the effect on client services,

(4)
the notice (if any) given by the Department Head regarding the working of the overtime, and by the employee of their intention to refuse overtime, or

(5)
any other relevant matter.

22.  Standby for Kosciusko National Park Municipal Services Managed By Resorts Group and Skilled Trades Employees

(i)
A weekly allowance of $175 per week (of 7 days) shall be paid for performing standby duties in association with Kosciusko National Park Municipal Services and Skilled Trades employees media activities and information technology activities.

(ii)
The payment shall cover all time outside the normal working hours that the employee is required to be available for contact and immediate response to a call.

(iii)
The allowance shall compensate the officer for minor follow up work that may result from the call.

(iv)
Where the call results in the officer returning to work or performing more than minor follow-up work (i.e. where two or more further calls are required and this takes more than 15 minutes), the officer shall be entitled to overtime for the actual time spent responding to the call or a minimum of 3 hours overtime, whichever is the greatest.

(v)
Where an officer is required to return to work again after the initial call out, the officer shall be paid for the actual time spent attending the second and subsequent call outs.

(vi)
Extension of this provision to other work areas, classifications or specific jobs will be done in consultation with the Union.

23.  Standby Associated with Incidents

(i)
Employees may be required to be on standby outside normal rostered working hours.

(ii)
These provisions do not apply to classifications where standby is a usual and regular part of their duties such as media liaison officers and sewage treatment plant officers.  Such classifications will be paid standby in accordance with the provisions of Clause 22 of this Award.

(iii)
Employees on standby will be paid at the rate of one third their hourly rate for the time they are required to standby.

(iv)
Employees required to be on standby shall have access to a pager, subject to availability.

(v)
The minimum time an employee will be on stand-by is:

(a)
24 hours on a rostered day off; or

(b)
all hours between the finishing time and starting time of the next day on rostered days on.

(vi)
Duty Officer will be paid at standby rates for the time outside normal rostered working hours that they are required to be on call.

(vii)
Should an incident occur and be declared, payment will be in accordance with incident conditions and charged to the respective incident.  A Duty Officer will have access to a Service vehicle (with radio), mobile phone and pager.

(viii)
Employees directed to wear a pager, and required to respond to any messages after hours, will be paid standby rates for the time they are on standby.

(ix)
The parties agree to monitor the operation of standby arrangements during the life of this award.

24.  Annual Leave

(i)
Employees working 7 day roster arrangements will receive 6 weeks annual leave per year.

(ii)
All other employees receive 4 weeks leave per year.

(iii)
Annual leave loading is no longer payable as a separate payment for the Field Officer classification, it has been included in salary.

(iv)
All employees under this Award are required to take the equivalent of a minimum of 10 continuous days of Annual Leave in any leave year (1 December to 30 November).

(v)
Annual leave can be taken with a combination with Leave Without Pay, subject to Service convenience.

(vi)
Employees receiving 6 weeks annual leave may accrue a maximum of 50 days leave.

(vii)
Employees receiving 4 weeks annual leave may accrue a maximum of 40 days leave.

(viii)
Any leave in excess of the maximum accrual allowable by 1 December of each year shall be forfeited.

(ix)
Employees may apply to accrue leave in excess of the relevant maximum in accordance with the provisions of the Public Sector Employment and Management Act 2002.

(x)
Employees working in the Western Division of the State, as defined in the 2nd schedule of the Crown Lands Consolidation Act 1913, shall accrue an extra 5 working days annual leave per year.

25.  Concessional Leave

(i)
All employees covered by this Award shall be entitled to partake of the concessional leave granted from time to time by the Premier.

26.  Travelling Compensation Leave

(i)
Travelling time accrued under the provisions of Clause 12 (i) and (ii) of the Crown Employees (Public Service Conditions of Employment) Award 2002 shall be taken within six months of such time accruing.

(ii)
All other conditions of Clause 12 (i) and (ii) of the Crown Employees (Public Service Conditions of Employment) Award 2002 shall continue to apply.

27.  Sick Leave and Special Sick Leave

(i)
Sick leave entitlements provided for in this Award will be 15 per year in accordance with  the provisions of the Public Sector Employment and Management (General) Regulation, 1996.

(ii)
Employees may be granted special sick leave in addition to the annual or accumulative entitlement and its application is reserved for occasions of long term sickness only.

(iii)
Special Sick Leave shall be granted subject to the employee being absent for a continuous period of at least 2 months and that the employee has exhausted or will exhaust all normal sick leave entitlements.

(iv)
The grant of Special Sick Leave will be considered on a case by case basis at the discretion of the Director-General.

28.  Contact With Employees on Parental and Maternity Leave

(i)
All parties agree to implement the Service's Parental/Maternity Leave Contact Policy which aims to maintain contact with employees while they are on leave, improve the retention rate of employees following return from leave and to encourage continuity of career.

(ii)
Parental leave applies to an employee who becomes a parent and is not eligible for maternity leave or adoption leave.

(iii)
All supervisors will meet with employees before they take parental or maternity leave to jointly agree to mechanisms for keeping in contact during the period of leave.

(iv)
Ways of keeping in contact may include:

(a)
being mailed topical information such as NAPAWI, training calendars;

(b)
being advised of any major changes which impact upon their job;

(c)
regular phone contact with a supervisor or colleague; and

(d)
attendance at relevant training courses, particularly close to the time that the employee is due to return from leave.

(v)
It is recognised that some employees may not wish to keep in contact with the Service while they are on leave.

29.  Family and Community Service Leave

(i)
Employees covered by this Award will be entitled to Family and Community Service Leave which replaces the entitlement to Short Leave as detailed in the Personnel Handbook.

(ii)
Family and Community Service leave is paid leave which may be granted by the Director-General to an employee, subject to Service convenience.

(iii)
Family and Community Service leave may be granted in the following circumstances:

(a)
to care for family members;

(b)
to arrange or attend the funeral of a close family member;

(c)
where weather conditions threaten life or property or where an employee is prevented from reporting for duty by conditions such as fire, flood or snow.

(iv)
The maximum amount of Family and Community Service leave on full pay which may be granted is:

(a)
during the first 12 months of service - 3 working days; or

(b)
after the completion of 12 months service - 6 working days in any period of 2 years; or

(c)
an amount calculated by allowing 1 working day for each completed year of service after the completion of 2 years continuous service and then deducting there from the total amount of short or Family and Community Service leave previously granted to the employee;

whichever is the greater amount.

(v)
The Director-General may approve the granting of Family and Community Service leave above the entitlement for special circumstances (e.g., additional leave for Aboriginal staff to attend funerals of close family members).

A.
Sick Leave to Care for Sick Dependants (except those in the Field Officer classification)

(i)
An employee, except one from the Field Officer classification, may use sick leave to care for sick dependants as per Clause 14 (x) of the Crown Employees (Public Service Conditions of Employment) Award 2002 and Chapter 6 Section 18 of the Personnel Handbook.

B.
Sick Leave to Care for Sick Dependants For Those in the Field Officer Classification

(i)
An employee with responsibilities in relation to a class of person set out in sub-clause (iii) (b) of this clause, who needs their care and support shall be entitled to use, in accordance with this subclause, any sick leave which accrues after the date of making this Award, for absences to provide care and support for such persons when they are ill.

(ii)
The employees shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned.

(iii)
The entitlement to use sick leave in accordance with this subclause is subject to:

(a)
the employee being responsible for the care and support of the person concerned; and

(b)
the person concerned being:

(i)
a spouse of the employee; or

(ii)
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person in a bona fide domestic basis although not legally married to that person; or

(iii)
a child or adult child (including an adopted child, stepchild, foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), a grandparent, grandchild or sibling of the employee or spouse or de facto of the employee; or

(iv)
a same sex partner that lives with the employee as the de facto partner of the that employee on a bona fide domestic basis; or

(v)
a relative of the employee who is a member of the same household, where for the purposes of this paragraph:

1.
"relative" means a person related by blood, marriage or affinity;

2.
"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and

3.
"household" means a family group living in the same domestic dwelling.

(iv)
An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and their relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

C.
Unpaid leave for family purposes

(i)
An employee may elect, with the consent of their manager, to take unpaid leave for the purposes of providing care and support to a class of person set out in subclause (iii) (b) above who is ill.

D.
Make up time

(i)
An employee may elect, with the consent of their manager, to work "make up time", under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours, provided in the Award at the ordinary rate of pay.

30.  Leave Without Pay

(i)
Employees covered by this Award are entitled to Leave Without Pay in accordance with the Service's Leave Without Pay Policy.

(ii)
All approvals for Leave Without Pay are at the convenience and discretion of the Service.  The Director-General in dealing with any applications shall have regard to the needs of the Service, but as far as practicable shall deal with the application in accordance with the wishes of the employee and in an equitable and consistent manner.

(iii)
Leave Without Pay (either on a full-time or part-time basis) will be considered on the following grounds:

(a)
study purposes

(b)
pressing necessities such as childcare and compassionate needs

(c)
travel in conjunction with other paid leave

(d)
career breaks

(e)
other situations on a case-by-case basis provided the employee intends to resume duty on the expiration of leave.

(iv)
The maximum amount of Leave Without Pay which will be granted before an employee will be requested to relinquish their rights to a position will be of the equivalent of 12 months full time.  An employee may be asked to relinquish their position for a period of less than 12 months Leave Without Pay; e.g., where it is difficult to attract employees to a temporary position.

(v)
Officers seeking Leave Without Pay greater than the equivalent of 12 months full-time will be made supernumerary upon resumption of duty; i.e., an officer who does not occupy a permanent position but has not yet been declared excess.

(vi)
In approving Leave Without Pay, the parties to this Award agree that the Service may consider backfilling of positions as follows:

(a)
applications for Leave Without Pay greater than 12 months (full time equivalent): the position may be permanently filled.

(b)
applications for Leave Without Pay between 3 months and 12 months: (full time equivalent) if the position is to be filled it will be by way of temporary appointment, except where the incumbent has relinquished their rights to the position.

(c)
applications for Leave Without Pay less than 3 months (full time equivalent):  if the position is to be filled it will be by way of Higher Duties or temporary assistance.

(vii)
Leave Without Pay will not be available for temporary employees except under exceptional circumstances.

(viii)
Once approval has been granted for Leave Without Pay extension will not be granted unless exceptional or unforeseen circumstances can be demonstrated.

(ix)
Prior approval must be sought by an employee who wishes to resume duty at an earlier date.

(x)
Applications for Leave Without Pay are to be submitted on a leave form which is to be accompanied by a written application stating the reason(s) Leave Without Pay is being sought.  For part-time leave without pay, a timetable is also to be included, stating the days, times and amount in hours the officer proposed to work each week.

(xi)
The Area/Unit is to make a recommendation as to whether Leave Without Pay should/should not be granted.  The proposed timetable is also to be endorsed.  The recommendation must also specify the method of filling the position.

(xii)
The minimum amount of notice which must be given for Leave Without Pay applications is two (2) months.  The only exception will be where an employee requires Leave Without Pay as specified in (iii)(b).

(xiii)
Delegation to approve applications will be as set out in the Human Resources Delegation Manual.

(xiv)
Applications for Leave Without Pay must specify whether approval to seek private employment is sought for the period of Leave Without Pay.

(xv)
Employees on Leave Without Pay may elect to have their salary averaged over the period of Leave Without Pay; e.g., where any employee takes four weeks unpaid leave in addition to their annual leave entitlement of four weeks.

(xvi)
Leave Without Pay may affect superannuation entitlements and employees should contact the State Superannuation Board to obtain further details.

31.  Incident Conditions

(i)
The following conditions apply in circumstances where an incident is declared and approved by the Regional Manager until such time as the declaration of the incident is lifted.

(ii)
Bandwidths will be suspended at the time of the incident being declared for those employees involved in the incident.

(iii)
Adjustments to hours will be carried forward to the next settlement period.

A.
Conditions

(i)
For the purpose of calculating payment for incident duty, the salary rate shall be the employee's substantive salary or as prescribed in (B) Incident Responsibility Rates, whichever is the greater.

(ii)
Call out to attend an Incident will be paid at a minimum of three (3) hours overtime, or by mutual agreement, time in lieu at overtime rates.

(iii)
All travel to and from an incident will be paid as if part of the Incident.

(iv)
Start and Finish Times:

(a)
On a normal rostered day on, start will be from normal workplace and finish will be on return to normal workplace plus 30 minutes.

(b)
On a Rostered Day Off, start will be on leaving place of abode and finish will be on return to place of abode plus 30 minutes.

(c)
Where it is not possible to return to place of abode or normal workplace, start will be on leaving accommodation and finish will be on return to accommodation plus 30 minutes.

(d)
Where an employee is called to an Incident from their place of abode after the completion of a normal shift, starting time will be at the time of the call, and finishing time will be on return to accommodation plus 30 minutes.

(v)
A normal shift is seven (7) hours, however employees may only be required to work a maximum of twelve (12) hours on site.  However, the initial shift following the declaration of an Incident may extend to a maximum of sixteen (16) hours on site.  (The intention of this Award is to allow flexibility in exceptional circumstances; e.g., new crews arriving late, unforeseeable worsening of the Incident).

(vi)
A minimum eight (8) hour break, not including travelling time, must be taken between shifts, and where possible a ten (10) hour break is recommended.

(vii)
After completion of three consecutive shifts on incident duties or five consecutive shifts carrying out support functions in connection with incidents (such as catering Teams and Administrative Assistance) a twenty-four hours break with payment at single time rates, shall be provided before continuing with incident duties or support functions or to return to normal duties.  Where employees are required to take rest break days additional to those referred to above, such days shall also be paid at the single time rate.  Employees shall not be required to take flexi days or flex leave or use any other leave entitlement in order to have the required rest breaks after performance of incident duties or support functions in connection with incidents.

(viii)
It is the responsibility of the Incident Controller or nominee to ensure that reasonable shift and rest periods are adhered to.

(ix)
On completion of Basic Fire Modules all employees will be issued with a day pack and a remote/night pack.

(x)
If an employee is away from their own Area for the purposes of attending an Incident, and are not required to work and it is not possible to return to their home, seven hours normal pay will be paid per day until they return home or their usual place of work, whichever is the sooner.

(xi)
Employees required to work on their Allocated Day Off/Flexi Day/Rostered Day Off will receive either

(a)
overtime for the whole shift in addition to the normal pay for the day; or

(b)
overtime for the whole shift (minus the normal days pay) plus a day off in lieu of the rostered day off to be taken at a mutually agreed time.

This must be marked clearly on time sheets or the assumption will be that the rostered day off has been deferred.

(xii)
Employees directed to return from annual leave to attend an Incident will be compensated for pre paid accommodation, and return travel from their leave destination to home at either First Class Rail Travel or economy air travel for themselves and any dependants or at Official Business Rate if a Private Vehicle is used.  Employees will be further compensated by single hourly rate for all hours travelled.  Such employees will have the same option as employees called from an Allocated Day Off or Flexi Day Off.

B.
Incident responsibility rates

(i)
Employees working in incident positions shall be paid at the following rates:

	Crew Member 
	$31,171 p.a.

	Crew Leader 
	$35,021 p.a.

	Sector Commander 
	$38,878 p.a.

	Divisional Commander 
	$44,030 p.a.

	Operations Officer
	$47,275 p.a.

	Planning Officer
	$47,275 p.a.

	Logistics Officer 
	$58,546 p.a.

	Incident Controller 
	$64,886 p.a.


These rates were set following job evaluation of these positions

(ii)
Employees will be paid at their substantive hourly rate or at incident responsibility rate, whichever is the greater.

(iii)
The overtime barrier rate does not apply to incident situations, except for senior managers.

(iv)
Employees must be appointed to or exercise the responsibilities of an incident responsibility position for a minimum of three (3) hours to receive incident responsibility rates.  Those required to undertake responsibility for less than three hours have the opportunity to develop experience.

(v)
When new incident positions are created they will be evaluated to determine the appropriate salary.

C.
Payment associated with Incidents

(i)
This replaces the provisions of Clause 21, Overtime, in relation to overtime worked in respect of incidents.

(ii)
Payment will be calculated as follows:

(a)
Double time for all hours from start of incident regardless of day, night, Saturday, Sunday or Public Holidays.

(b)
Normal day's pay or part thereof is deducted for both day and night shift.

(iii)
No employee shall have time deducted from pay for meal breaks unless they are actually relieved of Incident Duties for the period of the break and clean up time; e.g., 30-45 minutes.  Where meals are provided to an employee on the ground and eaten in conjunction with incident duties, no deduction will be made from pay.

D.
Family

(i)
The Service will compensate employees for additional dependant care expenses (receipts must be provided) relating to time worked during the incident.  This must be arranged with the Incident Controller as soon as practical and each case will be assessed by the Incident Controller.

(ii)
The Service will notify a nominated family member or friend as to the whereabouts of employees when extended shifts are required.

E.
Provision of meals and accommodation whilst working on Incident

(i)
The Service will generally provide meals including breakfast, lunch, and dinner, and provide supper for employees working night shift.

(ii)
Employees commencing at their normal workplace will provide their first meal where the meal break falls within their normal seven hour shift.

(iii)
If no meal is supplied, a payment of $15.00 per meal is made.

(iv)
Wherever possible employees will be allowed to return home or the Service will provide accommodation in a hotel or motel.

(v)
Where returning home or to other accommodation is not possible or practical and the employees are required to camp, they will be paid the Field Allowance set out in Clause 4, Allowances, of this Award.

32.  Working from Home

(i)
Supervisors may allow employees to work from home: however, working from home is not to be a routine arrangement.

(ii)
Employees covered by this Award may be given approval to work from home from time to time.

(iii)
Greater access is to be given to employees working from home where:

(a)
family members are sick; or

(b)
where a project/report requires urgent completion and for productivity reasons working from home will achieve this;

(c)
for weekend and night emergency incident management; and

(d)
where the nature of the work allows for it.

(iv)
In some cases where family members are sick, employees may work from home and combine this with their entitlement to family and community service leave (where available and appropriate).

(v)
When working at home, employees must ensure that they are contactable by their office.

(vi)
Employees are covered by workers’ compensation where prior approval has been given to the employee to work from home.

33.  Overtime at Home

(i)
Employees covered by this Award may work overtime from home where the nature of work allows for it.

(ii)
The payment of a meal allowance for working overtime from home will not be paid.

34.  Employer Sponsored Child Care

(i)
The parties to this Award confirm a commitment to provide assistance to employees of the Service so they may pursue employment in the knowledge that their children are being well cared for in a safe and happy environment.

(ii)
The Service will sponsor accredited Vacation Care Programs.  These programs are available to children of 5 - 12 years of age at a minimal charge to parents.  Where it is not practical to set up a program (maybe because of lack of numbers), the Service will sponsor places on existing programs.

(iii)
Regional and Area Managers are responsible to investigate and initiate either setting up a Vacation Care Program in their area, or securing places in existing programs.  Places on these programs will be subsidised across the Service, so the amount paid by all employees is the same.

35.  Dependant Care

(i)
Where dependants of the employee are sick and require care, the Service will continue to support the officer in the following ways:

(a)
family and community service leave may be taken by an employee to attend to any medical needs a dependant may have; or

(b)
Where circumstances allow, an employee may negotiate with their supervisor to work at home.

(ii)
In circumstances where an employee with a sick dependant is required to attend to work that can not be completed from home (e.g. an urgent meeting) assistance will be available to pay for additional costs associated with in home care for the dependant, subject to the provision of receipts.

(iii)
The Service will meet the additional costs involved in before or after school care, where an employee is required to work beyond their regular hours, resulting in additional cost to the officer for child care, in an accredited child care program, subject to the provision of receipts.

(iv)
Each application will be determined on its merits.

(v)
The parties reaffirm their commitment to providing dependant care assistance so employees can attend residential training and development activities.

(vi)
The parties reaffirm their commitment to providing dependant care assistance to employees required to work during emergency situations.

(vii)
The parties to this agreement confirm a commitment to provide assistance to employees of the Service so they may pursue duties in relation to an incident in the knowledge that their dependants are being well cared for in a safe and happy environment.

(viii)
The Service will compensate the employee for additional dependant care expenses relating to hours worked during the incident.

36.  Families and Field Work

(i)
Employees from time to time will be required to undertake either field work or to work away from their normal headquarters.

(ii)
On occasion it may be necessary, or an employee may wish to take their family on a field trip.  This may be due to the duration of the trip or child care or elder care responsibilities.

(iii)
The Service would generally find it acceptable for an employee to take family members on field work provided that there is independent care for small children or elderly relatives.

(iv)
The independent care must not be undertaken by one of the following persons:

(a)
an employee of the Service who is rostered on duty;

(b)
a contractor of the Service who is engaged to undertake field work during the particular expedition.

(v)
Where an employee wishes to be accompanied by their family on a field trip and extend their stay on personal issues the employee will need to take some form of approved leave which may consist of recreation or extended leave.

(vi)
Employees who wish to be accompanied by a family member on single day trips, must obtain approval from an Area/Regional Manager or Division/Unit Manager prior to the trip for the purpose of insurance coverage.

(vii)
Employees who wish to be accompanied by a family member on working trips of more than one day must obtain approval from their Regional or Divisional Manager.

37.  Training and Development

(i)
The parties to this Award confirm a commitment to skill development for employees of the Service.

(ii)
The training and development of employees covered by this Award will be linked to the Performance Management and Development System. Staff Development Plans will be established through the system and be relevant to the employee's current position and their future career path.

Training and development options include: on the job training; attendance at internal and external courses and conferences; self paced learning e.g. video training; project team work; mentor systems; higher duties opportunities; job rotation and exchange programs.

(iii)
In addition to this, through the Management Development Strategy, the Service will provide management development activities for managers, to ensure they possess the knowledge, skills and attitudes necessary to achieve the corporate goals.

(iv)
The Service provides Staff Development Policies and Procedures to ensure consistency and equity is afforded to all employees.

(v)
The Service's commitment to training and development includes a commitment to provide adequate support and resources: including full time trainers; external training providers (where necessary); time and money to ensure the effectiveness of the staff development program.

Dependant care assistance (by way of payment for dependant care) may be provided to enable employees with dependant responsibilities to pursue residential training and development opportunities.

(vi)
A minimum of 2% of the Service's salary budget for the employees covered by this Agreement for each financial year will be allocated to the training and development of employees covered by this Award.

(vii)
The expenditure of the training and development allocation will continue to be reviewed by the Learning and Development Advisory Committee.

38.  Study Assistance

(i)
The Service will support employees gaining additional skills through formal study.

(ii)
Employees are entitled to apply for study time and study leave in accordance with the provision of the Personnel Handbook.

(iii)
The following costs associated with courses will be reimbursed by the Service in accordance with the following guidelines:

Higher Education Contribution Scheme Fee; or

Where HECS does not apply, compulsory fees (i.e., fees paid upon enrolment - union, students' council fees, TAFE administration charges, registration fees etc.).

(iv)
The proportion of fees to be refunded will be as follows:

(a)
100% refunded where the course/subject is directly relevant to the Service's operations or needs and is approved as such by the Director General; or

(b)
50% refunded where the course/subject is relevant to Public Service needs generally, but not directly to the Service needs.

(v)
Refunds will be paid for a maximum of seven annual occasions.

(vi)
To be eligible to receive a refund, an employee must:

(a)
have been employed in the Service prior to the final examination in the academic period under consideration and also be in employment on the date reimbursement is requested;

(b)
produce evidence of having successfully completed a full stage of an approved course (or the subjects enrolled in at the start of a semester/year); and

(c)
produce receipts substantiating payments made for compulsory fees or HECS fee incurred.

39.  Training Competency

The parties agree to an ongoing commitment to the development and implementation of appropriate competencies based on the relevant skill and qualification requirements at each level.  Such competencies shall be developed having regard to National Training Competency standards.

40.  Workforce Planning

(i)
The Service is committed to establishing a consultative process regarding the use, including supervision, of contractors by the Service.  The parties agree that the engagement of contractors will be in accordance with all applicable legislative requirements.

(ii)
Supervisors should, where appropriate, be from the same vocational group as the work being contracted, or by an appropriately qualified person.  The parties will consult on the level of supervision required.

41.  Anti-Discrimination

(i)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(ii)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(iii)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(iv)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti‑ discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(v)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

NOTES

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

42.  Redundancy Entitlements

Redundancy provision payments will be made in accordance with the NSW Government’s Managing Displaced Employees Policy or its replacement should a new policy be determined.

43.  Information Technology

The parties to the Award are committed to the improvement of information systems through the introduction of the Services Information Technology Strategic and Tactical Plans.  The Service agrees that users will be consulted prior to the introduction of any system and that an agreed level of training support will be provided.

44.  Workplace Accommodation

(i)
The Service will ensure that all staff are provided with a work environment that at least meets minimum acceptable standards.  All workshops will meet the requirements of the Occupational Health and Safety Act 2000.

(ii)
While there are no requirements for office workplaces, the Service agrees to provide employees covered by this Award with reasonable conditions and space.

(iii)
Smoking is prohibited at all indoor NPWS workplaces and in Service vehicles.

45.  Service Housing

(i)
The parties agree to consult on future issues related to Service-owned housing including the preparation of briefs for valuers.

(ii)
All employees occupying a Service house will be required to sign a tenancy 
agreement.

46.  Consultation and Monitoring

(i)
The parties agree to continued consultation to ensure the implementation of more flexible work patterns and arrangement in accordance with the requirements of the Memorandum of Understanding (March 2000), with a view to achieving improvement in productivity, efficiency and increased job satisfaction.

(ii)
A Consultative Committee representing both Management and Unions who are party to this Award will meet on a three monthly basis to monitor the impact of this Award and resolve difficulties which may arise with its implementation or operation and discuss future improvements.

(iii)
This Consultative Committee will consider work place changes and productivity improvement put forward by Staff, Unions or Management.

(iv)
Supervisors’ Responsibilities

It will be the responsibility of all workplace supervisors to hold monthly workplace meetings with their staff.  Productivity improvements and work practices will be standard agenda items of these meetings.

(v)
Employees Responsibilities

It will be the employees responsibility to make time available to attend monthly workplace meetings unless they are on leave or working away from their normal workplace.

(vi)
Communication

A quarterly newsletter will be circulated to each employee outlining any issues relevant to the implementation of the Award and noting the resolutions of the Consultative Committee.

47.  Grievance and Disputes Procedure 

(i)
When any grievance or dispute arises at the workplace, the employee(s) must attempt to resolve the grievance with the person concerned in the first instance.

(ii)
If this is not possible the employee refers the grievance/dispute to their immediate supervisor or manager.  The supervisor is to be given the opportunity to fully investigate the matter and must provide a written response to the dispute or grievance.  The supervisor will advise the employee(s) concerned of the time by which an answer will be provided.  Grievances should be resolved within forty eight (48) hours.

(iii)
If the grievance or dispute is not resolved between the employee(s) and their immediate supervisor, or where the matter is of such a nature that direct discussion between the employee(s) and their supervisor would not be appropriate, the employee(s) shall notify a more senior manager.  The more senior manager will attempt to resolve the matter, which may include staff of the Workforce Services Division.

(iv)
If the matter remains unresolved, the employee and/or their representative will take the matter to Senior Management, who will attempt to solve the matter.

(v)
If the grievance or dispute remains unresolved the parties agree that it may be referred to an appropriate independent arbitrator or mediator (this includes the Industrial Relations Commission).

(vi)
Nothing contained in these procedures will preclude the parties from entering into direct negotiations on any matter.

(vii)
Where the grievance is unable to be resolved at Directorate level, or may result in disciplinary action or a criminal matter is involved, the issue should be referred by the contact officer, supervisor or manager to the Manager, Workforce Services Division.

(viii)
Each stage is to be handled expeditiously.

(ix)
Whilst these procedures or negotiations are continuing no stoppage of work or any other form of limitation of work shall be applied.

(x)
The parties reserve the right to vary this procedure where it is considered that a safety factor is involved.

48.  Deduction of Union Membership Fees

(i)
The unions party to this Award shall provide the NPWS with a schedule setting out union fortnightly membership fees payable by members of each union in accordance with each union’s rules.

(ii)
Each union shall advise the NPWS of any change to the amount of fortnightly membership fees made under its rules.  Any variation to the schedule of union fortnightly membership fees payable shall be provided to the NPWS at least one month in advance of the variation taking effect.

(iii)
Subject to 17.1 and 17.2 above, the NPWS shall deduct union fortnightly membership fees from the pay of any officer who is a member of the Union in accordance with the union’s rules, provided that the officer has authorised the NPWS to make such deductions.

(iv)
Monies so deducted from the officer’s pay shall be forwarded regularly to the respective union together with all necessary information to enable the union to reconcile and credit subscriptions to officers’ union membership accounts.

(v)
Unless other arrangements are agreed by the NPWS and the respective unions, all union membership fees shall be deducted on a fortnightly basis.

(vi)
Where an officer has already authorised the deduction of union membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the officer to make a fresh authorisation in order for such deductions to continue.

49.  Saving of Rights

At the time of making this Award, no employee will suffer a reduction in his or her rate of pay or any loss or diminution in his or her condition of employment as a consequence of making this Award.

50.  Area, Incidence and Duration

(i)
This Award will apply to all employees in classifications covered by the Australian Workers Union and Skilled Tradespersons employed within the National Parks and Wildlife Service of NSW who are not covered by an enterprise agreement or other Award or who are not on the SES.

(ii)
This Award is in lieu of the following industrial instruments  or their successors in so for as they apply to employees:

Crown Employees (Public Sector Salaries ) Award

Crown Employees (Overtime) Award, 1986, clauses 1, 2, 3, 7, 8, 9

Agreement No 2275 of 1980, Flexible Working Hours

Agreement No. 2225 of 1977, Annual Leave and Compensation for Saturdays, Sundays and Public Holidays

Sections 34, 38, 41 and 44 of Part 5 of the Public Sector Management Act (General Regulation) 1988

Sections 4 and 59 of Part 6 of the Public Sector Management Act (General Regulation) 1988

(iii)
Where there is an inconsistency between this Award and the following documents or their successors, and the conditions are more beneficial to employees under this Award, then this Award prevails:

Agreement No. 2301 of 1980, General Division (Trade Based Groups) (Amending Agreement 2317 of 1981, Determination 764 of 1982)

Crown Employees (Public Service Conditions of Employment) Award 2002

Crown Employees (Transferred Officers Compensation) Award, 1989

National Parks and Wildlife Service Skilled Trades Enterprise Agreement 2000

National Parks and Wildlife Service Field Officers Hours of Work Enterprise Agreement 1997

Agreement No. 2354 of 1981, Transferred Officers Excess Rent Assistance

Public Sector Employment and Management (General) Regulation 1996

Public Sector Employment and Management Act 2002

Personnel Handbook 1999

(iv)
This award rescinds and replaces the Crown Employees (National Parks and Wildlife) Conditions of Employment 2000 Award published 25 January 2002 (330 IG 1085) and all variations thereof.

The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 IG 359) take effect on and from 11 December 2003.

The award remains in force until varied or rescinded, the period for which it was made having already expired.

APPENDIX A

Salary Schedule For Skilled Trades Classification

	
	fpp 1.7.03

	
	$/pa

	Tradesperson Level 1
	40,665

	Tradesperson Level 2
	41,939

	Tradesperson Level 3
	43,409

	Tradesperson Level 4
	45,677

	Tradesperson Level 5
	

	Year 1
	46,262

	Tradesperson Level 5
	

	Year 2
	48,787

	NPWS Electronic Tradesperson
	51,226


Apprentices

Rates based on a percentage of Level 1 rate

	
	fpp 1.7.03

	
	$/pa

	1st year (50%)
	20,333

	2nd year (60%)
	24,399

	3rd year (75%)
	30,499

	4th year (85%)
	34,565


Trades Classifications

	Carpenter
	Trade Level 4

	Fitter Mechanic
	Trade Level 4

	Plumber
	Trade Level 5

	Painter
	Trade Level 4

	Motor Mechanic
	Trade Level 4

	Stonemason
	Trade Level 4

	Signwriter
	Trade Level 4

	Welder 1st Class
	Trade Level 4

	Welder Special Class
	Trade Level 4

	Electronics Trades
	NPWS Electronic Tradesperson


	Level 1
	Base trade.  Appointees to this level must have appropriate trade qualifications.

	
	

	Level 2
	Base trade plus the ability to perform general park maintenance duties, when 

	
	required.

	
	

	Level 3
	A tradesperson who is able to:

	
	

	
	work with the minimum amount of supervision

	
	work with the minimal amount of technical direction

	
	solve technical problems

	
	meet deadlines

	
	ensure quality control of work; and

	
	perform general park maintenance duties when required.

	
	

	Level 4
	Senior Tradesperson

	
	

	
	is a tradesperson who possesses the skills, knowledge, qualifications and 

	
	competencies that are so superior to those required by a tradesperson Level 3; or

	
	

	
	supervises the work of other tradespersons, including setting work priorities

	
	and allocating tasks.

	
	

	Level 5
	Appointment to this level is by competitive selection to advertised vacancies.

	
	

	
	This level includes the Maintenance Supervisor position, which is responsible

	
	for the field staff of a district.

	
	

	
	A trade position which is evaluated at this level will be filled by competitive 

	
	selection.  Payment at this level recognises all skills, knowledge, competencies,

	
	licences, registrations and experience necessary for a position at this level.


Progression

Tradespersons may progress from Level 1 to Level 4 based on the attainment of skills and competencies.

Progression to the next level will be upon completion of 3 additional training modules.

The schedule of appropriate training modules will be developed with agreement of the unions and form part of this agreement.

De-Skilling

The classification structure for tradespersons is not designed to promote deskilling of tradespersons.

As such, tradespersons will generally only be asked to perform general park maintenance duties when there is no trade work available.

ANNEXURE 2

Salary Schedule For Field Officer Classification

	
	fpp 1.7.03

	
	$/pa

	Trainee
	

	1st year of service
	32,868

	2nd year of service
	33,713

	
	

	Field Officer
	

	Grade 1
	

	1st year of service
	35,931

	2nd year of service
	36,604

	
	

	Grade 2
	

	1st year of service
	37,153

	2nd year of service
	37,864

	
	

	Grade 3 (A)
	

	1st year of service
	38,553

	2nd year of service
	39,234

	
	

	Grade 3 (B) Plant
	

	1st year of service
	38,553

	2nd year of service
	39,234

	
	

	Grade 4 (A) (Special)
	

	1st year of service
	39,943

	2nd year of service
	40,664

	
	

	Grade 4 (A)Plant - (Special)
	

	1st year of service
	39,943

	2nd year of service
	40,664


Senior Field Officer and Senior Field Officer (Plant)

	
	fpp 1.7.03

	
	$/pa

	Grade 1
	

	1st year of service
	41,369

	2nd year of service
	41,939

	
	

	Grade 2
	

	1st year of service
	42,650

	2nd year of service
	43,406

	
	

	Grade 3 (Geographic)
	

	1st year of service
	43,777

	2nd year of service
	44,526


Field Supervisor

	
	fpp 1.7.03

	
	$/pa 

	Grade 1
	

	1st year of service
	44896

	2nd year of service
	45677

	
	

	Grade 2
	

	1st year of service
	46262

	2nd year of service
	47089

	
	

	Senior Field Supervisor
	

	1st year of service
	48785

	2nd year of service
	49619


Progression Criteria

Field Officers

All Field Officer positions shall be at the level of Field Officer Grade 1-4.  Field Officers shall progress by annual increment subject to meeting the required progression criteria and competency levels as specified in this Annexure.

Where a Field Officer fails to progress, it shall be the responsibility of the Area Manager to discuss the reasons for the decision with the employee concerned.  The discussion should also identify areas of where additional competencies or necessary training, where appropriate.

Trainee Field Officer

The preferred qualification for appointment is a current drivers licence.

Such positions are temporary positions only and apply to people who the Service may wish to target for trainee programmes designed to equip people with skills to enable them to apply for permanent positions, though not necessarily in the Service.

Field Officer Grade 1

Appointment to this grade shall be subject to competitive selection for advertised vacancies.

Appointment to this grade shall also be subject to:

(a)
possession of a current drivers licence; and

(b)
the employee having demonstrated the essential competencies from the Field Officer’s competency schedule for Field Officer Grade 1.

Field Officer Grade 2

Progression to the level of Field Officer Grade 2 shall be subject to:

(a)
12 months satisfactory service at Field Officer Grade 1;

(b)
possession of a current drivers licence; and

(c)
the employee having demonstrated the essential competencies from the Field Officer competencies schedule for Field Officer Grade 2, as certified by the direct supervisor and the Regional Manager.

Field Officer Grade 3

Progression to the level of Field Officer Grade 3 shall be subject to:

(a)
12 months satisfactory service at Field Officer Grade 2;

(b)
drivers licence; and

(c)
the employee having demonstrated the essential competencies from the Field Officers Competency Schedule for Field Officer Grade 3 as certified by the direct supervisor and Regional Manager.

In addition, joint assessment and certification by the Regional Manager and the direct supervisor that the employee is competent at performing the range of work required of a Field Officer Grade 3 and is also able to demonstrate the efficient application of the skills/qualifications attained.

Field Officer (Plant) Grade 3

This is an established position for a full time plant operator.

Appointment to this position shall be subject to:

(a)
the employee having demonstrated the essential competency from the Field Officer Competency schedule and these competencies being certified by the direct supervisor and Regional Manager; and

(b)
the employee possessing the relevant certificates of competency from the Work Cover Authority.

Provided further that appointment to Field Officer Plant shall be subject to competitive selection for advertised vacancies or by way of transfer.

Field Officer Grade 4

Progression to Field Officer Grade 4 shall be subject to:

(a)
12 months satisfactory service of Field Officer Grade 3; and

(b)
all the essential and 10 desirable competency requirements for a Field Officer Grade 3 from the Field Officer competencies schedule as certified by direct supervisor and Regional Manager.

Field Officer (Plant) Grade 4

Progression to Field Officer (Plant) Grade 4 shall be subject to:

(a)
12 months satisfactory service on salary of Field Officer (Plant) Grade 3; and

(b)
all the essential and 10 desirable competency requirements of a Field Officer (Plant) Grade 3 and these being certified by the direct supervisor and the Regional Manager.

Senior Field Officer Grade 1

Appointment to the position of Senior Field Officer Grade 1 shall be subject to:

(a)
competency requirements for appointment to Field Officer Grade 4.

The Senior Field Officer Grade 1 is the minimum classification for officers responsible for direct supervision of National Parks and Wildlife Service employees, volunteers and contractors.

Senior Field Officer (Plant) Grade 1

Appointment to the position of Senior Field Officer (Plant) Grade 1 shall be subject to:

(a)
competency requirements for appointment to Field Officer (Plant) Grade 4; and

(b)
the employee having demonstrated all the essential competencies as certified by direct supervisor and Regional Manager.

Provided further that appointment to Senior Field Officer Grade 1 and Senior Field Officer (Plant) Grade 1, shall be subject to competitive selection for advertised vacancies.

Senior Field Officer Grade 2

Progression to the position of Senior Field Officer Grade 2 shall be subject to:

(a)
12 months satisfactory service at Senior Field Officer Grade 1

(b)
the employee meeting the competency requirements for appointment to Senior Field Officer Grade 1; and

(c)
the employee having demonstrated all essential and 5 desirables for Senior Field Officer Grade 2, as certified by the direct supervisor and the Regional Manager.

Senior Field Officer (Plant) Grade 2

Progression to the position of Senior Field Officer (Plant) Grade 2 shall be subject to:

(a)
12 months satisfactory service at Senior Field Officer (Plant) Grade 1;

(b)
competency requirements for appointment to Senior Field Officer Grade 1 (Plant); and

(c)
the employee having demonstrated all essential and 5 desirable competencies for Senior Field Officer Grade 2 (Plant), as certified by direct supervisor and Regional Manager.

Senior Field Officer Grade 3

This is a geographic position which will apply to smaller Areas where by virtue of their size, a Field Supervisor is not justified, but where as a consequence of the range of duties undertaken, the Senior Field Officer would do the work of a Field Supervisor.

Progression to the positions of Senior Field Officer Grade 3 is subject to:

(a)
the officer having demonstrated the appropriate level of skill and competency for the level of Senior Field Officer Grade 3.

Field Supervisor Grade 1

Appointment to the position of Field Supervisor Grade 1 shall be subject to:

(a)
competency requirements for appointment to Field Supervisor Grade 1.  Senior Field Officer (Plant) are also eligible for appointment but must demonstrate the wider skills required for general Senior Field Officer classification; and

(b)
the employee having demonstrated the appropriate level of competency for Field Supervisor Grade 1, as certified by direct supervisor and Regional Manager.

Field Supervisor Grade 2

Progression to the position of Field Supervisor Grade 2 shall be subject to:

(a)
12 months satisfactory service at Field Supervisor Grade 1; and

(b)
competency requirements for appointment to Field Supervisor Grade 2 as certified by direct supervisor and Regional Manager.  Senior Field Officers (Plant) are also eligible for appointment but must demonstrate the wider skills required for general Senior Field Officers competencies.

Senior Field Supervisor

Appointment to the level of Senior Field Supervisor shall be subject to:

(a)
the employee demonstrating all essential competency requirements for appointment to Field Supervisor Grade 2, as certified by direct supervisor and Regional Manager.

Appointment to this classification shall be subject to competitive selection for advertised vacancies.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(561)
	SERIAL C2666


PUBLIC HOSPITAL SOCIAL WORKERS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5763 of 2003)

	Before Mr Deputy President Grayson
	23 March 2004


REVIEWED AWARD
1.
Delete subclause (ii) of clause 1, Definitions, of the award published 12 May 2000 (315 I.G. 731) and insert in lieu thereof the following:

(ii)
“Union” means the Health Services Union.
2.
Delete subclause (x), of clause 1, Definitions, and insert in lieu thereof the following:

(x)
Social Worker Grade 2 shall mean:
(a)
a Social Worker who is responsible for a Team or Department with the equivalent of 5 full-time positions.  Such positions must be providing a clinical input eg: Welfare Officer (Social).
(b)
Deputy Social Worker-in-Charge to a Social Worker Grade 3.
Social Worker Grade 3 shall mean:
(a)
a Social Worker who is responsible for a Team or Department with the equivalent of 6 - 14 full-time positions.  Such positions must be providing a clinical input eg: Welfare Officer (Social).
(b)
Deputy Social Worker-in-Charge to a Social Worker Grade 4.
Social Worker Grade 4 shall mean:
(a)
Social Workers appointed to the position of Director of Social Work Services at the following hospitals:
The Children's Hospital
Hornsby Hospital
St Vincent's Hospital
Wollongong Hospital
St George Hospital
Gosford Hospital
Prince Henry Hospital
Royal Newcastle Hospital
(b)
Social Workers appointed to the position of Director of Social Work Services at those hospitals where there is the equivalent of 15 to 29 full-time positions.  Such positions must be providing a clinical input eg: Welfare Officer (Social).
(c)
Deputy Social Worker-in-Charge to a Social Worker Grade 5.
Social Worker Grade 5 shall mean:

(a)
a Social Worker appointed to the position of  Director of Social Work Services at the following hospitals:
Westmead Hospital
Royal Prince Alfred Hospital
Royal North Shore Hospital
Prince of Wales Hospital
(b)
Social Workers appointed to the position of Director of Social Work Services at a hospital where there is the equivalent of 30 or more full-time positions.  Such positions must be providing a clinical input eg: Welfare Officer (Social).
6.
Delete the word "Association" occurring in clause 6, No Extra Claims, and insert in lieu thereof the following:

Union

7.
Delete the word "Association" wherever occurring in clause 7, Grading Committee, and insert in lieu thereof the following word "Union".

8.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 23 March 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(383)
	SERIAL C2617


THE NORTHCOTT SOCIETY (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5752 of 2003)

	Before Mr Deputy President Grayson
	12 December 2003


REVIEWED AWARD
1.
Insert in alphabetical order under the subheading "Industrial Considerations", in clause 1, Arrangement of the award published 8 September 2000 (318 I.G. 490), the following new clause number and subject matter:

42.  Reasonable Hours

2.
Rename in the subheading of "Industrial Considerations", in clause 1, Arrangement, clause 39, Association Representative to read as clause 39, Union Representative.

3.
Delete the words "Health and Research Employees' Association of New South Wales" wherever appearing in clause 3, Parties, and insert in lieu thereof the following:

Health Services Union

4.
Delete the definition of "Association" appearing in clause 4, Definitions, and insert in lieu thereof the following:

"Union" means the Health Services Union

5.
Delete the word "Association" wherever appearing in clauses 14. Redundancy, 19. Public Holiday, 24. Hours of Work, 25. Roster of Hours, 30. Disputes Procedure, 31. Disciplinary Procedures, 32. Staff Transfers, Excess Fares and Travelling, 33. Productivity, 36. New Positions, 39. Union Representative, 40. Notice Board and insert in lieu thereof the following:

Union

6.
Insert after clause 41, Recognition of Qualifications & Previous Service, the following new clause 42.

42.  Reasonable Hours

(i)
Subject to sub-clause (ii) an employer may require an employee to work reasonable overtime at overtime rates.

(ii)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(iii)
For the purposes of sub-clause (ii) what is reasonable or other wise will be determined having regard to:

(a)
any risk to employee health and safety.

(b)
The employee’s personal circumstances including any family and carer responsibilities.

(c)
The needs of the workplace or enterprise.

(d)
The notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(e)
Any other relevant matter.

7.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 12 December 2003.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(481)
	SERIAL C2619


MISCELLANEOUS WORKERS' - INDEPENDENT SCHOOLS AND COLLEGES &c. (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Notice of Award Review pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5656 of 2003)

	Before The Honourable Mr Deputy President Harrison
	28 November 2003


REVIEWED AWARD
1.
Delete paragraph (a) of clause 14, Part-time and Casual Employees of the award published 4 May 2001 (324 I.G. 579) and insert in lieu thereof the following:

(a)
Part-time employees, for each hour worked during ordinary time shall be paid one thirty-eighth of the minimum weekly wage prescribed by this award for the class of work performed by them.

2.
Delete the second paragraph (a) including the table detailing the part-time loading of the said clause 14. 

3.
Delete paragraph (c) of clause 14, Part-time and Casual Employees.

4.
Delete the reference "Industrial and Commercial Training Act" 1989 in clause 33, Apprenticeship Trades, and insert in lieu thereof the following:

Apprenticeship and Traineeship Act 2001

5.
Delete the reference "Construction Safety Act 1912 in subclause (vi) of clause 34, Occupational Health and Safety, and insert in lieu thereof the following:

Occupational Health and Safety Act 2000.

6.
Delete clause 38, Savings Clause.

7.
Insert a new paragraph in clause 40, Area, Incidence and Duration.

The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission on New South Wales on 28 April 1999 (310 I.G. 359) and take effect on 28 November 2003.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(354)
	SERIAL C2731


GLASS WORKERS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5679 of 2003)

	Before Commissioner McLeay
	1 April 2004


REVIEWED AWARD
1.
Delete subclause (5) of clause 24, Hours, of the award published 20 April 2001 (324 I.G. 84) and insert in lieu thereof the following:

(5)
An employee on leave of absence in accordance with clause 23, Holidays; clause 37, Picnic Day; clause 3, Annual Leave; clause 44, Sick Leave; clause 26, Jury Service; clause 9, Bereavement Leave; clause 28, Long Service Leave; clause 25, Industry Meetings; or Clause 36, Personal Carer’s Leave of this award shall be regarded as having worked the day or days concerned for the purposes of accrual.

2.
Delete clause 28, Long Service Leave, and insert in lieu thereof the following:

Refer to the Long Service Leave Act 1955 and the Building and Construction Industry Long Service Payments Act 1986.

3.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act, 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 1 April 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. McLEAY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(420)
	SERIAL C2600


LANDSCAPE GARDENERS, &c. (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5591 of 2003)

	Before The Honourable Mr Deputy President Harrison
	12 February 2004


REVIEWED AWARD
1.
Renumber in the Arrangement of the award published 25 May 2001 (324 I.G. 1275), clause 30A, Deduction of Union Membership Fees, to read as clause 31 and renumber the existing clause 31, Area, Incidence and Duration, to read as clause 32.

31.
Deduction of Union Membership Fees

32.
Area, Incidence and Duration
2.
Delete the word "male" in subclause (v) of clause 2, Rates of Pay.

3.
Delete the words "recognised T.A.F.E. College." in clause 3, Definitions, and insert in lieu thereof the following:

Registered Training Organisation

4.
Delete the words "Occupational Health and Safety (First Aid) Regulation 1989." in clause 9, First-Aid, and insert in lieu thereof the following:

Occupational Health and Safety Regulation 2001.

5.
Insert the word "out" before the words "in the said Item 5." in the third line of subclause (vi) of clause 14, Country Work.

6.
Delete the words "in excess ', of" in the fifth line of subclause (i) of clause 15, Travelling Expenses and Time, and insert in lieu thereof the following:

in excess of

7.
Delete the word "three" in subparagraph (3) of paragraph (a) of subclause (ii) of clause 16, Annual Leave, and insert in lieu thereof the following:

four

8.
Insert the number "4" after the words "entitled under Section" in paragraph (b) of subclause (ii) of clause 16 Annual Leave.

9.
Delete the first sentence in subclause (v) of clause 20, Bereavement Leave, and insert in lieu thereof the following:

Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), and (5 of the said clause 11.
10.
Delete subclause (i) of clause 24, Other Conditions - Apprentices, and insert in lieu thereof the following:

(i)
Apprentices may be indentured to the trade of landscape gardening.
11.
Delete the words "Industrial and Commercial Training Act 1989" in paragraph (b) of subclause (ii) of clause 24, Other Conditions - Apprentices, and insert in lieu thereof the following:

Apprenticeship and Traineeship Act 2001
12.
Delete the words "This award is made" in the first paragraph of clause 32, Area, Incidence and Duration, and insert in lieu thereof the following:

This award was made on 21 December 2000

13.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 12 February 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(571)
	SERIAL C2784


ENTERTAINMENT AND BROADCASTING INDUSTRY - CINEMA (STATE) AWARD

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5801 of 2003)

	Before Commissioner Macdonald
	5 February 2004


REVIEWED AWARD
1.
Delete clause 6, Relationship with Other Awards of the award published 6 October 2000 (319 I.G. 20), and insert in lieu thereof the following:

6.  Relationship With Other Awards

This award supersedes the Entertainment and Broadcasting Industry - Cinema (State) Award published 6 October 2000 (319 I.G. 20), as varied, relating to employment in the industry covered by this award, but no right , obligation or liability accrued or incurred under such previous award will be affected.

2.
Delete subclause 14.6 of clause 14, Anti-Discrimination.

3.
Delete subclause 21.1 of clause 21, Overtime, and insert in lieu thereof the following:

21.1
Requirement to Work Reasonable Overtime

21.1.1
Subject to subclause 21.1.2, an employer may require an employee to work reasonable overtime at overtime rates or as otherwise provided for in this award.

21.1.2
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

21.1.3
For the purposes of subclause 21.1.2, what is unreasonable or otherwise will be determined having regard to:

(i)
any risk to employee health and safety;

(ii)
the employee’s personal circumstances including any family or carer responsibilities;

(iii)
the needs of the workplace or enterprise;

(iv)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(v)
any other relevant matter.

4.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 5 February 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

A. W. MACDONALD, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(845)
	SERIAL C2785


THEATRICAL EMPLOYEES RECREATION AND LEISURE INDUSTRY (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5799 of 2003)

	Before Commissioner Macdonald
	5 February 2004


REVIEWED AWARD
1.
Renumber in clause 1, Arrangement, of the award published 13 October 2000 (319 I.G. 406), clause 4A Redundancy to read as clause 32 and renumber clause 32, Area, Incidence and Duration to read as clause 33.

32.
Redundancy

33.
Area, Incidence and Duration

2.
Delete the word "of" appearing in subclause (e) of clause 7, Hours of Work, and insert in lieu thereof the following:

off

3.
Delete subclause (c) of clause 8, Overtime and insert in lieu thereof the following:

(c)
Reasonable Overtime

(a)
Subject to paragraph (b) below, an employer may require an employer may require an employee to work reasonable overtime at overtime rates or as otherwise provided for in this award.

(b)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours, which are reasonable.

(c)
For the purposes of paragraph (b) what is unreasonable or otherwise will be determined having regard to:

(i)
any risk to employee health and safety;

(ii)
the employee's personal circumstances including any family and carer responsibilities;

(iii)
the needs of the workplace or enterprise;

(iv)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(v)
any other relevant matter.

4.
Delete subclause (f) of clause 8, Overtime.

5.
Delete the word "of" appearing in the last line of subclause (a) of clause 18, Jury Service, and insert in lieu thereof the following:

on

6.
Delete subclause (b) of clause 19, First Aid, and insert in lieu thereof the following:

(b)
First-aid Kits - See clause 20 of the Occupational Health and Safety Regulation 2001 (as amended).

7.
Delete the word "valuable" appearing in subclause (c) of clause 20, General Conditions, and insert in lieu thereof the following:

valuables

8.
Delete clause 28, Annualised Salary, and insert in lieu thereof the following:

Except as to the provisions of subclause (a), of Clause 10 - Public Holidays, Clause 14- Sick Leave, Clause 15, Personal/Carers Leave, Clause 16, Annual Leave, Clause 18, Jury Service, Clause 22, Miscellaneous Statutory Provisions and Clause 27, Superannuation, this award shall not apply to weekly employees who are in receipt of a weekly wage in excess of 15 per cent above the rate for a Level V employee.

This provision shall not be taken to affect any other salary arrangements.

9.
Delete the words "The Employers' Federation of New South Wales" appearing in subclause (iv) of clause 33, Area, Incidence and Duration, and insert in lieu thereof the following:

Employers First

10.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 5 February 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

A. W. MACDONALD, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(691)
	SERIAL C2783


ENTERTAINMENT AND BROADCASTING INDUSTRY - FILM AND VIDEO PRODUCTION (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5798 of 2003)

	Before Commissioner Macdonald
	5 February 2004


REVIEWED AWARD
1.
Delete subclause 6.13 of clause 6, Definitions, of the award published 25 January 2001 (321 I.G. 972) and insert in lieu thereof the following:

6.13
EF - Employers First.

2.
Delete paragraph 11.1.3 of clause 11, Termination of Employment, and insert in lieu thereof the following:

11.1.3
Payment in lieu of the notice will be made if the appropriate notice period is not required to be worked.  Employment may be terminated by the employee working part of the required period of notice and by the employer making payment for the remainder of the period of notice.

3.
Delete subclause 16.3 of clause 16, Superannuation, and insert in lieu thereof the following:

16.3
The superannuation fund referred to in 16.1 clause is the Superannuation Trust of Australia (S.T.A.) or, in the case of members of Employers First, A.S.S.E.T. or S.T.A, or in any event, another complying fund as agreed between the employer and employee. 

4.
Delete subclause 18.5 and 18.6 of clause 18, Hours of Work, and insert in lieu thereof the following:

18.5
Where an employee agrees to work scheduled overtime in accordance with clause 20, he/she will be allowed one day off per 28 day cycle without deduction from their gross agreed remuneration.

18.6
All time worked on a Sunday will be overtime and paid in accordance with clause 20.

5.
Delete the first paragraph after the table in subclause 19.1 of clause 19, Calculation of Penalties and Provision of Rosters, and insert in lieu thereof the following:

* Save that where an employee contracts to work a six day week as provided for in clause 21, the penalty payable for work between 7 a.m. and 8 p.m. on a Saturday will be as for Zone A of this clause:

6.
Delete subclause 19.6 of clause 19, and insert in lieu thereof the following:

19.6
When a change is made to a crew call time specified in a schedule which results in a change to the hours of work specified in that schedule a 25% penalty shall be paid on all hours, in excess of one hour, by which the crew call time is varied. Provided that no 25% penalty shall be payable if the employer gives the employee notice of the change at least 3 days prior to the day on which the changed hours are to be worked or exceptional circumstances.

7.
Insert a new subclause 20.7 in clause 20, Overtime.

20.7
Requirement to Work Reasonable Overtime

20.7.1
Subject to subclause 20.7.2, an employer may require an employee to work reasonable overtime at overtime rates or as otherwise provided for in this award.

20.7.2
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

20.7.3
For the purposes of (b) what is unreasonable or otherwise will be determined having regard to:

(i)
any risk to employee health and safety;

(ii)
the employee's personal circumstances including any family and carer responsibilities;

(iii)
the needs of the workplace or enterprise;

(iv)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and 

(v)
any other relevant matter.

8.
Delete subclause 22.2 of clause 22, Breaks Between Work Periods, and insert in lieu thereof the following:

22.2
The breaks prescribed in paragraph 22.1.2 hereof will be calculated from and to the times prescribed in clause 18 of this Award as the times at which the employees finish and commence their hours of work.

9.
Delete paragraph 25.6.1 of clause 25, Travelling, and insert in lieu thereof the following:

25.6.1
Employees travelling during meal time for whom a meal is not provided will be paid an allowance as set out in clause 23, Meal Breaks.

10.
Renumber subclause 33.5 of clause 35, Dispute Settlement Procedure to read as subclause 35.5.

11.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 5 February 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

A. W. MACDONALD, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(664)
	SERIAL C2828


THEATRE MANAGERS (STATE) AWARD 1998
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5800 of 2003)

	Before Commissioner Macdonald
	16 April 2004


REVIEWED AWARD
1.
Delete clause 1, Title, of the award published 24 November 2000 (320 I.G. 543), and insert in lieu thereof the following:

1.  Title

This award shall be known as the Theatre Managers (State) Award.

2.
Insert in clause 2, Arrangement, the following new clause number and subject matter and renumber the existing clause 35, Area, Incidence and Duration to read as clause 36:

35.
Anti-Discrimination

3.
Rename in clause 2, Arrangement, clause 4, Arbitrated Safety Net, to read as State Wage Case Adjustment.

4.
Delete the words "Allowances, Part B" in subclause (a) of clause 8, Confectionary Shops, Stalls and/or Milk Bars and/or Snack Bars and Licensed Liquor Bars, and insert in lieu thereof the following:

Allowances, of Part B

5.
Delete subclause (c) of clause 15, Overtime, and insert in lieu thereof the following:

Notwithstanding the provisions of clause 32, Personal Carers Leave of this Award, time off shall not be given in lieu of payment for overtime.

6.
Renumber clause 35, Area, Incidence and Duration, to read as clause 36 and insert in lieu thereof the following new clause 35:

35.  Anti-Discrimination

(1)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

(2)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

(3)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.

(5)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

NOTES

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”

7.
Insert at the end of clause 36, Area, Incidence and Duration, the following two new paragraphs:

The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 16 April 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

A. W. MACDONALD, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(619)
	SERIAL C2682


STOREMEN AND PACKERS BOND AND FREE STORES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5584 of 2003)

	Before The Honourable Mr Deputy President Harrison
	29 March 2004


REVIEWED AWARD
1.
Delete from clause 1, Arrangement, clause 30, Leave Reserved and clause 32, Restructuring and Efficiency Agreements, of the award published 9 February 2001 (322 I.G. 72), and renumber existing clause to read as follows:

30.
Jury Service

31.
Enterprise Agreements

32.
Consultative Mechanisms

33.
Exemptions

34.
Superannuation

35.
Anti-Discrimination

36.
Area, Incidence and Duration

2.
Capitalize the word "Twenty" in paragraph (b) of subclause (iv) of clause 3A, Shift Work.

3.
Delete clause 5, Wages, and insert in lieu thereof the following:

5.  Wages

Weekly Employees: An employee shall not be paid less than the minimum award wage rate as set out in Appendix A - Minimum Award Wage Rates, for the classification under which they are employed.

4.
Remove the space between words "enter" and "prise" in subclause (i) of clause 5A, Arbitrated Safety Net Adjustments to read as:

"Enterprise"

5.
Delete the "colon" following the word "machinery" of subclause (viii) and insert in lieu thereof the following:

"semi-colon"

6.
Delete the words "Department of Social Security" in paragraph (g) of clause 18, Redundancy, and insert in lieu thereof the following:

"Centrelink"

7.
Delete subclause (ii) of clause 24, General Conditions, and insert in lieu thereof the following:

(ii)
Adequate First-aid facilities shall be kept on the premises of each employer and shall be maintained in accordance with Occupational, Health and Safety Legislation and Regulations, as amended from time to time.

8.
Insert a "slash" between the word "personal" and carer's in subclause (iii) of clause 25, Bereavement Leave, and insert in lieu thereof the following:

"Personal/Carer's"

9.
Delete the words "Commonwealth Repatriation Department" of clause 29, Repatriation Leave, and insert in lieu thereof the following:

"Department of Veterans' Affairs"

10.
Delete clause 30, Leave Reserved, and Clause 32, Restructuring and Efficiency Arrangements, from the award, and renumber existing clauses accordingly.

11.
Delete clause 33, Enterprise Agreements, and insert in lieu thereof the following:

33.  Enterprise Arrangements

See the Enterprise Arrangements Principle of the State Wage Case Fixing Principles.

12.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 29 March 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(677)
	SERIAL C2696


TRANSPORT INDUSTRY (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5607 of 2003)

	Before The Honourable Mr Deputy President Harrison
	2 April 2004


REVIEWED AWARD
1.
Delete the words "Class1A driving licence" in paragraph 1.1.2, of clause 1, Wages, of the award published 20 April 2000 (315 I.G.192), and insert in lieu thereof the following:

Class C Driving Licence

2.
Delete the word "He" in paragraph 19.2.1 of clause 19, Sick Leave, and insert in lieu thereof the following:

The employee

3.
Delete the words "Eight Hour" in subclause 23.1 of clause 23, Public Holidays, and insert in lieu thereof the following:

Labour

4.
Delete the words "Transport Workers' (Oil Companies) Federal Award" in subclause 30.3 of clause 30, Mixed Functions, and insert in lieu thereof the following:

Transport Workers' (Oil Companies) Award 1998

5.
Delete the words "Transport Industry - (State) Superannuation Award" in clause 33, Superannuation, and insert in lieu thereof the following:

Transport Industry (State) Superannuation (No.2) Award

6.
Delete the words "Transport Act 1909 and the Motor Traffic Regulations 1935" in clause 35, Limitation of Driving Hours, and insert in lieu thereof the following:

Road Transport (Safety and Traffic Management) Act 1999 and the Road Transport (Safety and Traffic Management) (Driver Fatigue) Regulation 1999

7.
Delete the words "the First-Aid Regulations under the Factory, Shops and Industries Act 1962." in paragraph 40.3.2 of clause 40, Amenities and First Aid Outfits, and insert in lieu thereof the following:

clause 20 of the NSW Occupational Health and Safety Regulations 2001;

8.
Delete the words "N.S.W. Traffic Act and Motor Traffic Regulations." in Clause 43, Cabins, Hoods and Windscreens, and insert in lieu thereof the following:

Road Transport (Safety and Traffic Management) Act 1999 and the Road Transport (Safety and Traffic Management) (Road Rules) Regulation 1999

9.
Delete the word "and" in the first line of subclause 45.5 of clause 45, Laundry and Dry Cleaning - Special Provisions.

10.
Delete subclause 48.24 of clause 48, Definitions, and insert in lieu thereof the following:

48.24
Transport Workers' Union of New South Wales.

11.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 2 April 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(626)
	SERIAL C2681


STOREMEN AND PACKERS, WHOLESALE DRUG STORES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5585 of 2003)

	Before The Honourable Mr Deputy President Harrison
	29 March 2004


REVIEWED AWARD
1.
Delete from clause 1, Arrangement, clause 38, Leave Reserved, of the award published 23 April 1999 (309 I.G. 13), and renumber existing clauses to read as follows:

38.
Consultative Mechanisms

39.
Dispute Procedure 

40.
Enterprise Arrangements

41.
Area, Incidence and Duration

2.
Delete subclause (a) of clause 5, Arbitrated Safety Net Adjustments, and insert in lieu thereof the following:

(a)
The rates of pay in this award include the first, second and third arbitrated safety net adjustments ($8.00 per week each - 18 February 1994, 8 May 1995, 27 April 1998) payable under the State Wage Case December 1994 Decision.  All the above safety net adjustments may be offset to the extent of any wage increase received at the enterprise level since 29 May 1991.  Increases made under previous State Wage Case Principles or under the current principles, excepting those resulting at the enterprise level, are not to be used to offset arbitrated safety net adjustments.

3.
Delete subclause (b) and (c) of clause 5, and renumber subclause (d) to read as subclause (b).

4.
Delete subclause (b) and (c) of clause 6, Wages.

5.
Delete the words "subclause (a)(ii) of clause 22, Holidays and Sunday Work, of the Federal Metal Industry Award" of subclause (ii) of clause 15, Holidays, and insert in lieu thereof the following:

"subclause 7.5.1(b)(ii) clause 7, Public Holidays of the Metal, Engineering and Associated Industries Award 1998 - Part I".

6.
Delete the word "youth" of clause 20, Proportion of Youths, and insert in lieu thereof the following:

"Juniors"

7.
Delete subclause (vi) of clause 29, General Conditions, and insert in lieu thereof the following:

(vi)
See also provisions of the relevant Occupational Health & Safety Legislation and Regulations as amended from time to time.

8.
Delete clause 41, Enterprise Arrangements, and insert in lieu thereof the following:

41.  Enterprise Arrangements

See the enterprise arrangements principle of the State Wage Case Fixing Principles.

9.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 29 March 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1166)
	SERIAL C2622


THE RICHMOND FELLOWSHIP OF NEW SOUTH WALES (STATE) AWARD 1999

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5750 of 2003)

	Before Mr Deputy President Grayson
	12 December 2003


REVIEWED AWARD
1.
Rename in clause 1, Arrangement, Industrial Considerations, clause 37, Association Representative, of the award published 14 April 2000 (314 I.G. 1055) to read as follows:

37.
Union Representative

2.
Insert in clause 1, Arrangement, Industrial Considerations, the following new clause number and subject matter:

42.
Reasonable Hours

3.
Delete subclause (i) and (ii) of clause 3, Parties, and insert in lieu thereof the following:

(i)
Employees of the Richmond Fellowship of New South Wales engaged in the classifications set out in Clause 4, Definitions, whether members of the Health Services Union.

(ii)
The Health Services Union of New South Wales and its officers and members.

4.
Delete in clause 4, Definitions, the definition "Association" and insert in lieu of in alphabetical order the following:

"Union" means the Health Services Union.

5.
Delete the words "Association" wherever appearing in the award, and insert in lieu thereof the following:

"Union"

6.
Insert after clause 41, Study Leave, the following new clause.

42.  Reasonable Hours

(i)
Subject to subclause (ii), an employer may require an employee to work reasonable overtime at overtime rates. 

(ii)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(iii)
For the purposes of subclause (ii) what is unreasonable or otherwise will be determined having regard to:

(a)
any risk to employee health and safety;

(b)
the employee's personal circumstances including any family and carer responsibilities;

(c)
the needs of the workplace or enterprise;

(d)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and 

(e)
any other relevant matter.

7.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 12 December 2003.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(540)
	SERIAL C2680


PET FOOD MANUFACTURERS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5586 of 2003)

	Before The Honourable Mr Deputy President Harrison
	29 March 2004


REVIEWED AWARD
1.
Rename in clause 1, Arrangement of the award published 24 November 2000 (320 I.G. 563) clause 19, Smoko to read as clause 19, Rest Breaks.

19.
Rest Breaks

2.
Delete subclause (b) of clause 8, Undertakings, and renumber existing subclause (c) to reads as subclause (b).

3.
Delete the words "Eight Hour Day" in subclause (i) of clause 11, Sundays and Holidays, and insert in lieu thereof the following:

Labour Day

4.
Delete the words "fill-time" in subparagraph (b) of paragraph (i) of subclause (a) of clause 16, Conditions of Employment, and insert in lieu thereof the following:

full-time

5.
Delete clause 19, Smoko, and insert in lieu thereof the following:

19.  Rest Breaks

Employees shall be entitled to one paid ten minute rest break per day or shift.

6.
Delete subclause (ii) of clause 20, Carrying, and insert in lieu thereof the following:

(ii)
See the Occupational Health and Safety Act 2000 and the Occupational Health and Safety Regulations 2001 as amended or replaced from time to time.

7.
Delete the words "(see section 60 of the Factories, Shops and Industries Act 1962, and Regulations thereunder)." in clause 21, First-aid, and insert in lieu thereof the following:

Refer to the Occupational, Health and Safety Act 2000 and the Occupational, Health and Safety Regulations 2001, as amended from time to time.

8.
Delete clause 26, Enterprise Arrangements, and insert in lieu thereof the following:

26.  Enterprise Arrangements

See the Enterprise Arrangements Principle of the State Wage Case Fixing Principles.

9.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 5 March 2003.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(819)
	SERIAL C2779


FURNITURE AND FURNISHING TRADES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5683 of 2003)

	Before Commissioner McLeay
	16 April 2004


REVIEWED AWARD
1.
Rename in clause 2, Arrangement, of the award published 22 December 2000 (321 I.G. 211), clause 17, Redundancy and Termination, to read as clause 17, Redundancy.

2.
Delete paragraph 4.2.1 of clause 4, Definitions, and insert in lieu thereof the following:

4.2.1
Apprentice - means a worker who is serving a period of training under a training contract for the purpose of rendering the worker fit to be qualified in a trade.

3.
Delete subclause 4.5 of clause 4, Definitions, and insert in lieu thereof the following:

4.5
Union means Construction, Forestry, Mining and Energy Union (New South Wales Branch) ATAIU Division.

4.
Delete subclause 9.1 of clause 9, Relationship with Other Awards, and insert in lieu thereof the following:

9.1
Supersession of Previous Awards
This award shall rescinds and replaces the Furniture and Furnishing Trades (State) Award published 16 August 1991 (264 I.G. 961) as varied, the Furniture and Furnishing Trades Wages (State) Award published 4 August 1995 (287 I.G. 104) as varied, the Furniture and Furnishing Trades Redundancy (State) Award published 10 February 1995 (283 I.G. 1012), the Furniture and Furnishing Trades Second Safety Net Adjustment (State) Award published 9 August 1996 (294 I.G. 227) as varied, the Furniture and Furnishing Trades (State) Training Wage Award published 23 October 1998 (306 I.G. 1266) as varied and the Furnishing Industry Superannuation (State) Award published 8 February 1991 (261 I.G. 103) as varied, but no rights, obligations or liabilities incurred or accrued under those awards shall be affected by such supersession.
5.
Delete paragraphs 15.4.1 and 15.4.2 of clause 15, Employment Categories, and insert in lieu thereof the following:

15.4.1
Yearly Increments for Apprentices - An apprentice shall not be entitled to a higher rate of pay until the apprentice has actually worked for a period of twelve calendar months at the current rate. During the continuance of this term, the employer shall provide the apprentice with constant work. If the apprentice is not provided with work, but remains ready and willing to perform it, such period shall be paid for at the rate of full wages.  Except where exempted herein, apprentices shall work under the same conditions as other workers covered by this award.
The apprentice provisions contained in this Award are pursuant to Part 7 of the Apprenticeship and Traineeship Act 2001.
15.4.2
TAFE or Registered Training Organisation Fees - The fees for attending TAFE or other Registered Training Organisation shall be paid by the employer by whom the apprentice is employed.  Such fees shall be paid at the beginning of each term.
6.
Insert after paragraph 15.4.2 of clause 15, Employment Categories, the following new paragraph:

15.4.3
The parties to this award shall observe the terms of the Training Wage (State) Award or any successor to that award.

7.
Renumber the existing paragraphs 15.4.3, 15.4.4 and 15.4.5 of clause 15, Employment Categories to read as paragraph 15.4.4, 15.4.5 and 15.4.6.

8.
Delete the title of clause 17, Redundancy and Termination, and insert in lieu thereof the following:

17.  Redundancy

9.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 16 April 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. McLEAY, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(474)
	SERIAL C2581


METALLIFEROUS MINING INDUSTRY (STATE) AWARD 1995
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 5812 of 2003)

	Before Commissioner Tabbaa
	27 January 2004


REVIEWED AWARD
1.
Delete the words "subsection (2) of section 14 of the Industrial Relations Act 1991." of clause 2, Basic Wage, of the award published 8 March 1996 (291 I.G. 1), and insert in lieu thereof the following:

Section 52 of the Industrial Relations Act 1996

2.
Delete subclause (i) of clause 23, Change Room and Showers, and insert in lieu thereof the following:

(i)
See Mines Inspection Act 1901 as amended.

3.
Delete the words "Industrial and Commercial Training Act 1989." in paragraph (a) of subclause (i) of clause 31, Apprenticeship, and insert in lieu thereof the following:

Apprenticeship and Traineeship Act 2001

4.
Delete the acronym "TAFE" in paragraph (c) of subclause (ii) of clause 31, Apprenticeship, and insert in lieu thereof the following:

Registered Training Organisation

5.
Delete paragraph (b) of subclause (i) of clause 31, Apprenticeship, and insert in lieu thereof the following:

(b)
The Commissioner - For the purposes of this award, "the Commissioner" shall mean the Commissioner for Vocational Training pursuant to the Apprenticeship and Traineeship Act 2001.

6.
Delete paragraph (a) of subclause (i) of clause 32, Superannuation, and insert in lieu thereof the following:

(a)
Prescribed amount shall mean the percentage of the employee's ordinary time earnings specified in the relevant superannuation legislation and regulations.  Ordinary time earnings are the sum of:

7.
Delete the words "Occupational Superannuation Standards Regulations then in force" in paragraph (b) of subclause (i) of clause 32, Superannuation, and insert in lieu thereof the following:

relevant superannuation legislation and regulations

8.
Delete paragraphs (b) and (c) of subclause (ii) of clause 32, Superannuation, and renumber existing paragraphs (d) and (e) to read as (b) and (c).

9.
Delete the words "Commonwealth Employment Service" in paragraph (f) of subclause (iv) of clause 35, Redundancy and Retrenchment Provisions, and insert in lieu thereof the following:

Centrelink

10.
Delete the words "Department of Social Security Employment Separation Certificate" in paragraph (g) of subclause (iv) of clause 35, Redundancy and Retrenchment Provisions, and insert in lieu thereof the following:

Centerlink Separation Certificate

11.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 27 January 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

I. TABBAA, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
	(241)
	SERIAL C2940


RETAIL SERVICES EMPLOYEES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1675 of 2004)

	Before Mr Deputy President Sams
	14 July 2004


REVIEWED AWARD
1.
Delete the words "Cleaning Supervisors' Course at the Sydney Technical College" in subclause (iii) of clause 7, Additional Rates of the award published 5 October 2001 (328 I.G. 261) and insert in lieu thereof the following:

"Asset Maintenance (Cleaning Operations Management) at TAFE".

2.
Delete the words "at a Technical College" in subclause (xi) of clause 7, Additional Rates and insert in lieu thereof the following:

"at TAFE".

3.
Delete the number "4" from paragraph (ii) of subclause (1) of clause 18, Redundancy and insert in lieu thereof the following:

"18(3)".

4.
Delete the words "and age" from subclause (1) of clause 20, Anti-Discrimination and insert in lieu thereof the following:

"age, and a person's responsibilities as a carer".

5.
Delete the word "of" from subclause (2) of clause 20, Anti-Discrimination and insert in lieu thereof the following:

"or"

6.
Insert the word "to" after the words "is to be taken" in subclause (4) of clause 20, Anti-Discrimination.

7.
Delete paragraph (b) of subclause (4) of clause 20, Anti-Discrimination and insert in lieu thereof the following:

(b)
Offering or providing junior rates of pay to person(s) under 21 years of age;

8.
Delete the word "person" from the section titled Retail Services Employees (State) Industrial Committee and insert in lieu thereof the following:

"persons"

9.
Delete subclauses (c) and (d) from clause 21, Area, Incidence and Duration and insert in lieu thereof the following:

(c)
The changes made to the Award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (85 I.R. 38) take effect on and from 14 July 2004.

(d)
This Award remains in force until varied or rescinded, the period for which it was made already having expired.

P. J. SAMS  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(507)
	SERIAL C2866


NURSERIES EMPLOYEES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1763 of 2004)

	Before Mr Deputy President Grayson
	25 June 2004


REVIEWED AWARD
1.
Renumber clause 30A, Deduction of Union Membership Fees, and clause 31, Area, Incidence and Duration, in the Arrangement of the award published 12 April 2001 (323 I.G. 1041) to read as follows:

31.
Deduction of Union Membership Fees

32.
Area, Incidence and Duration

2.
Delete the references to "TAFE College" in subclauses (a), (b) and (c) of clause 1, Definitions, and insert in lieu thereof the following:

TAFE college or other approved Registered Training Organisation

3.
Delete subclause (e) of clause 5, Wages, and insert in lieu thereof the following:

(e)
Casual Employees - A casual employee shall mean an employee who is engaged and paid by the hour.  The hourly rate shall be ascertained by dividing the weekly rate payable under (1), Adult Employees, of Table 1, plus 15%, by 38.

Note: Clause 10, Annual Leave, applies to casual employees.

4.
Delete subclause (a) of clause 6, Overtime, and insert in lieu thereof the following:

(a)
Except as hereinafter provided for, all time worked in excess of or outside the hours prescribed in clause 2, Hours, shall be paid for at the rate of time and one half for the first two hours and at the rate of double time thereafter.  For the purposes of calculating overtime, each day shall stand alone.

5.
Delete subclause (a) of clause 16, First-aid, and insert in lieu thereof the following:

(a)
A suitably equipped first-aid kit shall be provided in accordance with the Occupational Health and Safety Regulation 2001 and shall be maintained continuously by the employer at the nursery.

6.
Renumber clause 30A, Deduction of Union Membership Fees, to read as clause 31.

7.
Renumber clause 31, Area, Incidence and Duration, to read as clause 32.

8.
At the end of clause 32, Area, Incidence and Duration , add the following new paragraph:

The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 25 June 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(051)
	SERIAL C2829


HEALTH EMPLOYEES' GENERAL ADMINISTRATIVE STAFF (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1737 of 2004)

	Before Mr Deputy President Grayson
	8 June 2004


REVIEWED AWARD
1.
Renumber the existing clause 5A, Anti-Discrimination to read as clause 6, and clause 6, Area, Incidence and Duration to read as clause 7, of the award published 6 November 1998 (307 I.G. 44), as follows:

6.
Anti-Discrimination

7.
Area, Incidence and Duration

2.
Insert a new definition "Hospital" in clause 1, Definitions:

"Hospital" means a public hospital as defined in section 15 of the Health Services Act 1977.

3.
Delete the definitions, "Health Service" and "Union" of clause 1, Definitions, and insert in alphabetical order, in lieu thereof the following:

"Health Service" means an Area Health Service constituted under section 8 of the Health Services Act 1997, a Statutory Health Corporation constituted under section 11 of that Act, and an Affiliated Health Organisation constituted under section 13 of that Act.

"Union" means the Health Services Union.

4.
Delete clause 2, Conditions of Service, and insert in lieu thereof the following:

2.  Conditions of Service

The Health Employees Conditions of Employment (State) Award, as varied from time to time, shall apply to all persons covered by this award.

In addition, the Health Industry Status of Employment Interim (State) Award, shall also apply to relevant employees.

5.
Delete clause 3, No Extra Claims, and insert in lieu thereof the following:

3  No Extra Claims

The Union undertakes not to pursue any new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding between the New South Wales Government and the Union dated 2 March 2000.

6.
Delete subclause (ii) of clause 7, Area, Incidence and Duration, and insert in lieu thereof the following new subclauses:

(ii)
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 8 June 2004.

(iii)
This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(096)
	SERIAL C2838


HEALTH EMPLOYEES' INTERPRETERS' (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1753 of 2004)

	Before Mr Deputy President Grayson
	8 June 2004


REVIEWED AWARD
1.
Renumber in the Arrangement clause 5A, Anti-Discrimination, and clause 6, Area, Incidence and Duration, of the award published 6 November 1998 (307 I.G. 67), to read as follows:

6.
Anti-Discrimination

7.
Area, Incidence and Duration 

2.
Delete the definitions, "Health Service" "Hospital" and "Association" of clause 1, Definitions, and insert in alphabetical order, in lieu thereof the following:

"Health Service" means an Area Health Service constituted under section 8 of the Health Services Act 1997, a Statutory Health Corporation constituted under section 11 of that Act, and an Affiliated Health Organisation constituted under section 13 of that Act.

"Hospital" means a public hospital as defined in section 15 of the Health Services Act 1977.

"Union" means the Health Services Union.

3.
Delete clause 3, Conditions of Employment, and insert in lieu thereof the following:

3.  Conditions of Employment

The Health Employees Conditions of Employment (State) Award, as varied from time to time, shall apply to all persons covered by this award.

In addition, the Health Industry Status of Employment Interim (State) Award, shall also apply to relevant employees.

4.
Delete clause 4, No Extra Claims, and insert in lieu thereof the following:

4.  No Extra Claims

The Union undertakes not to pursue any new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding between the New South Wales Government and the Union dated 2 March 2000.

5.
Delete clause 7, Area, Incidence and Duration and insert in lieu thereof the following:

(i)
This award rescinds and replaces the Health Employees' Interpreters' (State) Award published 8 May 1998 (304 I.G. 929).
This award shall apply to persons employed in classifications contained herein employed in public hospitals, Health Services and Area Health Services in the State, excluding the County of Yancowinna.
This award shall take effect on and from 19 May 1998 and shall remain in force until 30 June 1999.

(ii)
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 8 June 2004.

(iii)
This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(577)
	SERIAL C2910


RESTAURANTS, &c., EMPLOYEES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1800 of 2004)

	Before The Honourable Mr Deputy President Harrison
	22 June 2004


REVIEWED AWARD
1.
Delete the word "undertaking up" in subparagraph 3.1.1.1 of clause 3, Classification Structure, of the award published 19 January 2001 (321 I.G. 759), and insert in lieu thereof the following:

"undertaking up"

2.
Delete the word "the" after the words "full-time or part-time" in paragraph 5.10.1 of clause 5, Hours.

3.
Delete the word "win" in subclause 5.11 of clause 5, and subclause 7.2 of clause 7, Meal Break/Rest Pause, and insert in lieu thereof the following:

"will"

4.
Delete the words "Annual Holidays Act" in paragraph 9.3.2 of clause 9, Wages, and insert in lieu thereof the following:

"Annual Holidays Act 1944"as amended.

5.
Delete paragraph 11.1.3 of clause 11, Overtime and Penalty Rates, and insert in lieu thereof the following:

11.1.3
overtime being more than the ordinary daily working hours set out in subclause 5.4.

6.
Delete the words "hat" after the words "within one week before" of subclause 12.4 of clause 12, Public Holidays, and insert in lieu thereof the following:

"that"

7.
Delete the reference "17 1/2" in subclause 17.1 of clause 17, Annual Leave, and insert in lieu thereof the following:

"17 ½%"

8.
Delete clause 18, Parental Leave, and insert in lieu thereof the following:

18.  Parental Leave

An employee, is entitled to unpaid maternity leave, paternity leave or adoption leave under the Industrial Relations Act 1996.
9.
Delete the word "poof" in subclause 19.3 of clause 19, Sick Leave, and insert in lieu thereof the following:

"proof"

10.
Delete subclause 21.4 of clause 21, Bereavement Leave, and insert in lieu thereof the following:

21.4
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has already been granted other leave.

11.
Delete the words "subclauses 20.2, 20.1.3, 20.1.4 and 20.1.5 of clause 20" in subclause 21.5 of clause 21, Bereavement Leave, and insert in lieu thereof the following:

"subclauses 20.2, 20.1.3, 20.1.4 of clause 20"

12.
Delete the words "Item 2 of Table 3 of Part B" of subclause 23.1 of clause 23, Laundry Allowance, and insert in lieu thereof the following:

"Item 3 of Table 2 of Part B"

13.
Delete the words "Industrial Relations Commission" in the last paragraph of subclause 26.6 of clause 26, Redundancy, and insert in lieu thereof the following:

"Industrial Relations Commission of New South Wales"

14.
Delete the words "shaft" in subparagraph 27.4.2.2 of clause 27, Supported Wage, and insert in lieu thereof the following:

"shall"

15.
Delete the reference "clause 28.4" in subparagraph 27.4.5.4 of clause 27, and insert in lieu thereof the following:

"27.4"

16.
Delete the word "Applications" in subclause 28.1 of clause 28, Traineeships, and insert in lieu thereof the following:

"Applications"

17.
Delete the words "Occupational Health and Safety Act 1983" in paragraph 28.4.5 of clause 28, Traineeships, and insert in lieu thereof the following:

"Occupational Health and Safety Act 2000"

18.
Delete the word "he" in paragraph 29.1.3 of clause 29, Grievance and Handling and Disputes Procedure, and insert in lieu thereof the following:

"be"

19.
Delete the word "graduate" in paragraph 29.2.1 of clause 29, and insert in lieu there of the following:

"graduated"

20.
Delete the words "win" in clause 31, Employee Representative and Union Business, and insert in lieu thereof the following:

"will"

21.
Delete subclause 32.3 of clause 32, Anti-Discrimination, and insert in lieu thereof the following:

32.3
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.
22.
Delete subclause 33.3 of clause 33, Area Incidence and Duration, and renumber existing clauses accordingly.

23.
Insert after subclause 33.3 of clause 33, Area, Incidence and Duration, the following new subclause.

33.4
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 22 June 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1577)
	SERIAL C2810


AMBULANCE SERVICE OF NEW SOUTH WALES ADMINISTRATIVE AND CLERICAL EMPLOYEES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1728 of 2004)

	Before Mr Deputy President Grayson
	8 June 2004


REVIEWED AWARD
1.
Insert in clause 1, Arrangement of the award published 25 May 2001 (324 I.G. 1210), the following new clause number and subject matter:

36.
Reasonable Hours

2.
Renumber in clause 1, Arrangement, clause 36, Area, Incidence and Duration, to read as clause 37 and renumber remaining clauses accordingly:

37.
Area, Incidence and Duration

38.
Exemptions

PART B

MONETARY RATES

39.
Classification Structure

40.
Climatic and Isolation Allowance

3.
Delete the word "Agreement" in subclause (g) of clause 2, Objectives of the Award, and insert in lieu thereof the following:

Understanding

4.
Delete the words ""Union" means the Federated Clerks’ Union of Australia, New South Wales Branch." in clause 3, Definitions, and insert in lieu thereof the following:

"Union" means the New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union.

5.
Delete the words "clause 38" in paragraph (i) of subclause (a) of clause 5, Work Arrangements, and insert in lieu thereof the following:

Clause 39

6.
Delete the words "clause 38" in subclause (a) of clause 6, Wages, and insert in lieu thereof the following:

Clause 39

7.
Delete the words "overtime worked on public holidays shall be paid for at the rate of double time and one-half." in subclause (a) of clause 9, Overtime, and insert in lieu thereof the following:

overtime worked on a Sunday shall be paid for at the rate of double time and all overtime worked on public holidays shall be paid for at the rate of double time and one half.

8.
Insert after paragraph (iv) of subclause (b) of clause 11, Accrual of Additional Days Off (ADO's), the following new paragraph:

(v)
The accumulation of ADOS Should not apply to employees who have elected to work a nine day fortnight in accordance with subclause (F) of clause 7, Hours of Duty

9.
Delete the words "twelve months" in subclause (a) of clause 14, Appointment of Officers, and insert in lieu thereof the following:

six months

10.
Delete the words "clause 38" in paragraph (ii) of subclause (a) and paragraph (ii) of subclause (b) of clause 18, Flexible Work Practices, and insert in lieu thereof the following:

Clause 39

11.
Delete the words "Public Sector Management Act 1988" in subclause (a) of clause 26, Long Service Leave, and insert in lieu thereof the following:

Public Sector Management Act 2002

12.
Delete the words "clause 39" in subclauses (a) and (b) of clause 28, Climatic and Isolation Allowance, and insert in lieu thereof the following:

Clause 40

13.
Insert after clause 35, Anti-Discrimination, the following new clause and renumber subsequent clauses accordingly:

36.  Reasonable Hours

(i)
Subject to sub-clause (ii) an employer may require an employee to work reasonable overtime at overtime rates.

(ii)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(iii)
For the purposes of sub-clause (ii) what is reasonable or other wise will be determined having regard to:

(a)
any risk to employee health and safety.

(b)
The employee’s personal circumstances including any family and carer responsibilities.

(c)
The needs of the workplace or enterprise.

(d)
The notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(e)
Any other relevant matter.

14.
Delete the words "clause 37" in subclause (b) of clause 37, Area, Incidence and Duration, and insert in lieu thereof the following:

Clause 38

15.
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 8 June 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1532)
	SERIAL C2802


AUSTRALIAN RED CROSS BLOOD SERVICE EMPLOYEES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1735 of 2004)

	Before Mr Deputy President Grayson
	8 June 2004


REVIEWED AWARD
1.
Insert in numerical order in clause 1, Arrangement, of the award published 22 February 2002 (331 I.G. 709), the following new clause number and subject matter:

40.
Reasonable Hours

2.
Renumber the existing clause 40, Area, Incidence and Duration, in clause 1, Arrangement, to read as follows:

41.
Area, Incidence and Duration.

3.
Delete the definition "Association" in clause 2, Definitions, and insert in alphabetical order, thereof the following: 

"Union" means the Health Services Union"

4.
Delete the words "Association", wherever it appears in the award, and insert in lieu thereof the following:

"Union"

5.
Delete subclauses (ii) of clause 24, Dispute Resolution, and insert in lieu thereof the following:

(ii)
If the matter is not resolved within a reasonable time it must be referred by the Designated Manager to the Operations Manager (NSW) of the employer (or his or her nominee) and may be referred by the employee to the Union's Head Office.  Discussions at this level must take place within a reasonable time with a view to resolving the issue in dispute.  Failing settlement of the issue at this level, the matter shall be dealt with in accordance with subclause (iii) of this clause.

6.
Delete clause 26, Association Representative, and insert in lieu thereof the following:

26.  Union Representative

An employee appointed Union representative shall upon notification thereof in writing to the Operations Manager (NSW), be recognised as the accredited representative of the Union and shall be allowed the necessary time during working hours, to interview the employer on matters affecting employees.

7.
Delete clause 27, Notice Board, and insert in lieu thereof the following:

27.  Notice Board

The employer shall permit a notice board of reasonable dimensions to be erected in a prominent position upon which the Union representative shall be permitted to post Union notices.

8.
Delete clause 29, Workforce Review, and insert in lieu thereof the following:

29.  Workforce Review

Any proposal to reorganise a department or service that will significantly affect employees covered by the Union will be the subject of genuine consultation with the Union.

9.
Delete clause 31, Association Subscriptions, and insert in lieu thereof the following:

31.  Union Subscriptions

The employer agrees, subject to prior written authorisation by Union members, to deduct Union subscriptions from the pay of the authorising members and remit to the Union.

10.
Delete the reference "clause 40, Area, Incidence and Duration" in subclause (1) " of clause 36, Salary Sacrifice to Superannuation, and insert in lieu thereof the following:

"41. Area, Incidence and Duration"

11.
Renumber clause 40, Area, Incidence and Duration, to read as clause 41.

12.
Insert after clause 39, Redundancy Provisions, the following new clause:

40.  Reasonable Hours

(i)
Subject to sub-clause (ii) an employer may require an employee to work reasonable overtime at overtime rates.

(ii)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(iii)
For the purposes of sub-clause (ii) what is reasonable or other wise will be determined having regard to:

(a)
any risk to employee health and safety.

(b)
The employee’s personal circumstances including any family and carer responsibilities.

(c)
The needs of the workplace or enterprise.

(d)
The notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(e)
Any other relevant matter.

13.
Delete subclause (iv) of clause 40, Area, Incidence and Duration, and insert in lieu thereof the following new subclauses:

(iv)
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 8 June 2004.

(v)
This award remains in force until varied or rescinded, the period for which it was made having already expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(345)
	SERIAL C2822


CHARITABLE INSTITUTIONS (PROFESSIONAL PARAMEDICAL STAFF) (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1734 of 2004)

	Before Mr Deputy President Grayson
	8 June 2004


REVIEWED AWARD
1.
Insert in numerical order in clause 1, Arrangement of the award published 31 August 2001 (327 I.G. 399) the following new clause number and subject matter:

33.
Reasonable Hours

2.
Renumber in clause 1, Arrangement clause 33, Area, Incidence and Duration to read as clause 34.

34.
Area, Incidence and Duration

3.
Delete the definition of "Association" in clause 2, Definitions, and insert in lieu thereof the following:

"Union" means the Health Services Union.

4.
Delete the definition "Dietitian", "Industry of Dietetics" and "Institute" of subclause 2.6 of clause 2, Definitions, and insert in lieu thereof the following:

2.6
"Dietitian" means a person employed in the industry of dietetics in hospitals or agencies who has qualifications acceptable to the Dietitians Association of Australia and who is eligible for full membership of the said Association. 

"Industry of Dietetics" means the industry of persons engaged in New South Wales in the profession of dietetics in an agency.

"Institute" means the Dietitians Association of Australia.

5.
Delete subparagraph (1) of subclause 2.7 of clause 2, Definitions, and insert in lieu thereof the following:

(1)
Physiotherapist" means an officer registered or conditionally registered under the Physiotherapists' Registration Act 2001.

6.
Delete subparagraph (3) Scientific Officer in subclause 3.1 of Clause 3, Salaries, and insert in lieu thereof the following:

(3)
Scientific Officer - Officers who hold or are qualified to hold a degree, diploma or other qualification, as shown hereunder, shall not be classified below the respective year of scale in this grade, as follows, with advancement as provided for in subparagraph (2) of this paragraph:

Bachelor's degree (three-year course), diploma with no experience, junior of the Royal Australian Chemical Institute or graduate of the Australian Institute of Physics - 1st year;

Bachelor's degree with honours (four-year course) - 2nd year;

Bachelor's degree with honours (four-year course), diploma or Bachelor's degree with at least two years' experience concurrent with or after last two years of course provided that at least one year has been after 21st birthday), associate of the Royal Australian Chemical Institute, or associate of the Royal Institute of Chemistry (UK) - 3rd year;

Master's degree - 4th year;

Associate of the Institute of Physics - 6th year;

Associate of the Australian Institute of Physics (UK) - 6th year;

Degree of Doctor of Philosophy - 6th year;

provided that such degree with honours or such Master's degree has been obtained in subjects relevant to the branch of science in which the officer is engaged.

7.
Delete the first subparagraph (4) of subclause 3.1 of Clause 3, Salaries, and insert in lieu thereof the following:

(4)
Credentials Committee - A committee, as set up by the Hospital Scientist (State) Award published 18 January 2002 (330 I.G. 837), consisting of two representatives of the Department of Health, N.S.W., and two representatives of the Union, shall be constituted to consider and recommend to the employer, upon application by the Union or the employing hospital:

8.
Delete the words "Association" in paragraph (b) of subclause 3.6 of Clause 3, Salaries, where it appears therein, and insert in lieu thereof the following:

"Union"

9.
Delete the word "Association" in subclause 8.6 of clause 8, Shift Work, where it appears therein, and insert in lieu thereof the following

"Union"

10.
Insert after clause 32, Remuneration Packaging, the following new clause:

33.  Reasonable Hours

33.1
Subject to sub-clause (ii) an employer may require an employee to work reasonable overtime at overtime rates or as otherwise provided for under the award.

33.2
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

33.3
For the purposes of sub-clause (ii) what is reasonable or other wise will be determined having regard to:

(a)
any risk to employee health and safety.

(b)
The employee’s personal circumstances including any family and carer responsibilities.

(c)
The needs of the workplace or enterprise.

(d)
The notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(e)
Any other relevant matter.

11.
Delete clause 34, Area, Incidence and Duration, and insert in lieu thereof the following:

34.  Area, Incidence and Duration

34.1
This award was made following a review under section 19 of the Industrial Relations Act 1996.

34.2
This award rescinds and replaces the Charitable Institutions (Professional Paramedical Staff) (State) Award published 7 July 2000 (316 IG 1240), and all variations thereof.

34.3
This award shall apply to all employees as defined herein.

34.4
This award shall take effect from the first pay period on or after 13 June 2001and shall remain in force thereafter for a period of 24 months.

34.5
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 8 June 2004.

34.6
This award remains in force until varied or rescinded, the period for which it was made having already expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(381)
	SERIAL C2833


HEALTH EMPLOYEES' ENGINEERS (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1738 of 2004)

	Before Mr Deputy President Grayson
	8 June 2004


REVIEWED AWARD
1.
Renumber in the Arrangement, clause 6A, Anti-Discrimination to read as clause 7, and clause 7, Area, Incidence and Duration to read as clause 8, of the award published 6 November 1998 (307 I.G. 47), as follows:

7.
Anti-Discrimination

8.
Area, Incidence and Duration

2.
Delete the definitions, "Association" "Health Service" and "Hospital" of clause 1, Definitions, and insert in alphabetical order, in lieu thereof the following:

"Union" means the Health Services Union.

"Health Service" means an Area Health Service constituted under section 8 of the Health Services Act 1997, a Statutory Health Corporation constituted under section 11 of that Act, and an Affiliated Health Organisation constituted under section 13 of that Act.

"Hospital" means a public hospital as defined in section 15 of the Health Services Act 1997.

3.
Delete clause 3, Grading Committee, and insert in lieu thereof the following: 

3.  Grading Committee

(i)
A committee consisting of up to three representatives of the Health Administration Corporation and up to three representatives of the Union shall be constituted to consider and recommend to the Health Administration Corporation (a) the grading of any new position or any variation of grading or classification of a position as a result of any substantial alteration of duties and/or responsibilities or in any case of anomaly; and (b) the date of effect of the grading recommended.  Provided that:

(a)
an employee shall, while the grading of his position is under consideration by the committee be ineligible to be a member of the committee;

(b)
the committee shall not, without sufficient reason, recommend the retrospective operation of any grading; and

(c)
where a retrospective date of effect is recommended such a date shall not be earlier than a date six months prior to the date on which the matter was referred to the committee.

(ii)
The members of the committee shall be entitled to examine any statement of duties pertaining to any position referred to the committee and any papers which illustrate the type of work performed by the occupant of the position or, if the Health Administration Corporation approves papers which are otherwise relevant to the question of the grading of the position, including statements of duties of other positions.

(iii)
Except as otherwise provided, the matters to be referred to the committee shall be:

(a)
any application by an employee for review of the grading of the position he occupies if the chief executive officer of the hospital certifies that in his opinion there has been a substantial alteration of duties and/or responsibilities since the last grading of the position and states the nature of such alteration, or that the grading of the position is markedly out of keeping with that of other positions in the hospital;

(b)
the grading of any new position;

(c)
such cases as the Union may raise where the Union has stated the grounds and indicated the basis on which it desires such cases to be considered by the committee; and

(d)
such other cases as the Department of Health, NSW may approve.

(iv)
The committee shall meet to consider the grading of a position within twenty-one days of such grading having been referred to the committee.

(v)
In the event of the members of the committee being in disagreement as to the grading to be recommended for a position or as to the date of effect, the members representing the Union shall, within twenty-one days of the meeting of the committee at which such disagreement occurred, furnish to the Health Administration Corporation, a written report stating the grading or date of effect which they consider appropriate with their reasons therefore and indicating also whether they wish to interview the Health Administration Corporation in connection with their representations.

(vi)
The report of the committee shall be signed by at least one representative of the Health Administration Corporation and of the Union.

(vii)
Nothing in this clause shall affect the right of the Health Services Union to apply to the Public Health Employees (State) Industrial Committee for the settlement of any dispute arising from the grading of any employees under this award.

4.
Delete clause 4, Conditions of Service, and insert in lieu thereof the following: 

4.  Conditions of Service

The Health Employees Conditions of Employment (State) Award, as varied from time to time, shall apply to all persons covered by this award.

In addition, the Health Industry Status of Employment Interim (State) Award, shall also apply to relevant employees.

Provided that clause 9, Overtime, of that award shall not apply to an employee covered by this award who is:

(a)
classified as Engineer, Grade 7; or

(b)
paid an allowance because he acts in the capacity of a group engineer or regional engineer; or

(c)
who, following the operative date of this award, is reclassified to a higher grade because he acts in the capacity of a group engineer or regional engineer;

and the salary rates of engineers not so entitled to overtime shall be deemed to cover all incidents of employment.

5.
Delete clause 5, No Extra Claims, and insert in lieu thereof the following:

5.  No Extra Claims

The Union undertakes not to pursue any new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding between the New South Wales Government and the Union dated 2 March 2000.

6.
Delete subclause (ii) of clause 7, Area, Incidence and Duration, and insert in lieu thereof the following new subclauses:

(ii)
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 8 June 2004.

(iii)
This award remains in force until varied or rescinded, the period for which it was made having already expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1374)
	SERIAL C2814


KOGARAH COMMUNITY MOBILE NURSING SERVICE INC. NURSES' (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1766 of 2004)

	Before Mr Deputy President Grayson
	8 June 2004


REVIEWED AWARD
1.
Delete clause 1, Basic Wage, of the Arrangement of the award published 19 April 2002 (332 I.G. 1131), and renumber the Arrangement accordingly:

Arrangement
Clause No.
Subject Matter

10.
Annual Leave

20.
Anti-Discrimination

11.
Annual Leave Loading

21.
Appointments and Promotions

26.
Area, Incidence and Duration

1
.
Definitions

18.
Disciplinary Procedure

19.
Disputes Procedure

16.
Expenses and Allowances

6.
Higher Grade Pay

8.
Holidays

2.
Hours

23.
Labour Flexibility

12.
Long Service Leave

4.
No Extra Claims

7.
Overtime

15.
Parental Leave

5.
Part-time and Casual Employment

24.
Redundancy

25.
Reserved Matters

3.
Salaries

9.
Saturday, Sunday and Holiday Rates

13.
Sick Leave

14.
Special Leave

17.
Terms of Employment

22.
Uniform and Laundry Allowances

PART B

MONETARY RATES
Table 1 - Salaries

Table 2 - Other Rates and Allowances

2.
Delete clause 1, Basic Wage, and renumber remaining clauses to reflect the Arrangement.

3.
Delete the words "clause 8" in subclause (ii) of clause 2, Hours, and insert in lieu thereof the following:

clause 7

4.
Delete subclause (iv) of clause 3, Salaries, and insert in lieu thereof the following:

(iv)
The salaries set out in Table 1 - Salaries, of Part B, Monetary Rates include the following salary increase:

Three per cent from the first pay period on or after 1 January 2002

5.
Delete clause 7, Overtime, and insert in lieu thereof the following:

7.  Overtime

(i)
Employees shall work reasonable overtime when required by the employer.

(ii)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(iii)
For the purposes of subclause (ii) what is unable or otherwise will be determined having regard to:

(a)
the risk to the employee health and safety;

(b)
the employee’s personal circumstances including any family and carer responsibilities;

(c)
the needs of the facility;

(d)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

(e)
any other relevant matter.

(iv)
All time actually worked in excess of 38 hours in any week shall be paid for at the rate of time and one-half for the first two hours and double time thereafter. Overtime is to be claimed within 30 days of having worked it.

(v)
An employee who, having been so instructed, works overtime for one and one-half hours or more prior to his/her usual commencing time, shall be paid a meal allowance as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.

(vi)
An employee who, having been so instructed, works overtime for one and one-half hours or more immediately after his/her usual ceasing time shall be allowed a meal break of 20 minutes (to be paid for at the appropriate overtime rate) and shall be paid a meal allowance as set out in the said Item 1 of Table 2.

(vii)
A further meal break of 20 minutes shall be allowed and a meal allowance as set out in Item 2 of Table 2 shall be paid after the first four hours and again after the second four hours of continuous overtime worked after his/her usual ceasing time.

(viii)
The meal breaks prescribed in subclauses (vi) and (vii) shall be taken as they fall due or otherwise by mutual arrangement.

(ix)
Call-back - An employee who is recalled to work overtime after leaving his/her place of work shall be paid for a minimum of four hours’ work, for each time so recalled, at the appropriate rate; provided that any subsequent call-backs occurring within the four-hour period shall not attract any additional payment other than the appropriate rate; and provided further that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the job he/she was recalled to perform is completed in a shorter period.

This subclause shall not apply in cases where the overtime is predetermined or where it is customary for an employee to return to his/her place of work to perform a specific job outside his/her ordinary working hours or where overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.

(x)

(a)
An employee required by his/her employer to be on call for duty shall be paid an allowance as set out in Item 3 of Table 2 for each period of 24 hours or part thereof; provided that one allowance shall be payable in any period of 24 hours.

(b)
An employee who is directed to remain on call during a meal break shall be paid an allowance as set out in Item 4 of Table 2.

(c)
An employee on call shall be entitled to be reimbursed all reasonable fares and expenses actually incurred, provided that where an employee uses his/her motor car in these circumstances, the allowance payable shall be in accordance with paragraph (a) of subclause (vii) of clause 16, Expenses and Allowances.

(xi)

(a)
Where there is prior agreement between the Nursing Service and the employee, an employee directed to work in excess of ordinary hours may elect either to be paid the appropriate overtime rate or be granted equivalent time in lieu of overtime worked.

(b)
This subclause shall not apply to employees who are on call in accordance with subclause (ix) of this subclause or who are called back to work or who are called to work in accordance with subclause (ix) of this clause.

6.
Delete the words "clause 3" in subclause (v) of clause 9, Saturday, Sunday and Holiday Rates, and insert in lieu thereof the following:

clause 2

7.
Delete the words "clause 4" in subclause (vi) of clause 12, Long Service Leave, and insert in lieu thereof the following:

clause 3

8.
Delete the last two paragraphs of clause 26, Area, Incidence and Duration, and insert in lieu thereof the following:

The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) take effect on 8 June 2004.

The award remains in force until varied or rescinded, the period for which it was made having already expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(310)
	SERIAL C2850


WIRE DRAWN FERRIES (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1863 of 2004)

	Before The Honourable Mr Deputy President Harrison
	23 June 2004


REVIEWED AWARD
1.
Delete clause 17, State Personal/Carer's Leave Case - August 1996, in the Arrangement of the award published 14 September 2001 (327 I.G. 802) and insert in lieu thereof the following:

17.
Personal/Carer's Leave

2.
Insert in numerical order in the Arrangement the following new clause number and subject matter:

30.
Deduction of Union Membership Fees

3.
Renumber clause 28A, Traineeships, and clause 29, Area, Incidence and Duration, in the Arrangement to read as follows:

29.
Traineeships

31.
Area, Incidence and Duration

4.
Insert after subclause 9.3 of clause 9, Overtime, the following new subclauses:

9.4
Subject to subclause 9.5 of this clause, an employer may require an employee to work reasonable overtime at overtime rates.

9.5
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

9.6
For the purposes of subclause 9.5 of this clause, what is unreasonable or otherwise will be determined having regard to:

9.6.1
any risk to employee health and safety;

9.6.2
the employee's personal circumstances, including any family and carer responsibility;

9.6.3
the needs of the workplace or enterprise;

9.6.4
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and

9.6.5
any other relevant matter.

5.
Renumber clause 28A, Traineeships, to read as clause 29.

6.
Insert after clause 29, Traineeships, the following new clause:

30.  Deduction of Union Membership Fees

30.1
The employer shall deduct Union membership fees from the pay of any employee who is a member of the Union in accordance with the Union's rules, provided that the employee has authorised the employer to make such deductions.  Any such authorisation shall be in writing.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.

30.2
Monies so deducted from employee's pay will be forwarded to the Union forthwith together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts.

30.3
Where an employee has already authorised the deduction of Union membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or to continue.

30.4
The Union shall advise the employer of any change to the amount of membership fees made under its rules.  The Union shall give the employer a minimum of one month's notice of any such change.

30.5
An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union memberships fees.

30.6
Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke in writing the authorisation to the employer in order for payroll deductions of Union membership fees to cease.

7.
Renumber clause 30, Area, Incidence and Duration, to read as clause 31.

8.
The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 23 June 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

R. W. HARRISON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(1387)
	SERIAL C2930


DARACON ENGINEERING PTY LTD - NEWCASTLE BHP STEELWORKS ENTERPRISE CONSENT AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1764 of 2004)

	Before Mr Deputy President Grayson
	15 July 2004


REVIEWED AWARD
1.
Delete the third paragraph of clause 5, Period of Operation, of the award published 31 May 2002 (333 I.G. 1012), and insert in lieu thereof the following:

The changes made to the award pursuant to the Award Review under section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 28 April 1999 (310 I.G. 359) take effect on and from 15 July 2004.

This award remains in force until varied or rescinded, the period for which it was made already having expired.

2.
Delete paragraph 7.2.5 of clause 7, Hours of Work, and insert in lieu thereof the following:

7.2.5
Reasonable Overtime:

(a)
Subject to (b) below, an employer may require an employee to work reasonable overtime at overtime rates.

(b)
An employee may refuse to work overtime in circumstances where the working of such overtime would result in the employee working hours which are unreasonable.

(c)
For the purposes of (b) what is unreasonable or otherwise will be determined having regard to:

(i)
any risk to employee health and safety;

(ii)
the employee's personal circumstances including any family and carer responsibilities;

(iii)
the needs of the workplace or enterprise;

(iv)
the notice (if any) given by the employer of the overtime and by the employee of his or her intention to refuse it; and 

(v)
any other relevant matter.

3.
Delete the reference "Occupational Health and Safety Act 1983" in the third paragraph (d) of subclause 15.1 of clause 15, Resolving Claims, Issues and Disputes, and insert in lieu thereof the following:

"Occupational Health and Safety Act 2000"

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(777)
	SERIAL C2834


HEALTH EMPLOYEES' COMPUTER STAFF (STATE) AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.

(No. IRC 1739 of 2004)

	Before Mr Deputy President Grayson
	8 June 2004


REVIEWED AWARD
1.
Renumber in the Arrangement, clause 5A, Anti-Discrimination to read as clause 6, and clause 6, Area, Incidence and Duration to read as clause 7, of the award published 6 November 1998 (307 I.G. 52), as follows:

6.
Anti-Discrimination

7.
Area, Incidence and Duration

2.
Delete the definitions, "Association" "Health Service" and "Hospital" of clause 1, Definitions, and insert in alphabetical order, in lieu thereof the following:

"Union" means the Health Services Union.

"Health Service" means an Area Health Service constituted under section 8 of the Health Services Act 1997, a Statutory Health Corporation constituted under section 11 of that Act, and an Affiliated Health Organisation constituted under section 13 of that Act.

"Hospital" means a public hospital as defined in section 15 of the Health Services Act 1997.

3.
Delete clause 3, Conditions of Service, and insert in lieu thereof the following: 

3.  Conditions of Service

The Health Employees Conditions of Employment (State) Award, as varied from time to time, shall apply to all persons covered by this award.

In addition, the Health Industry Status of Employment Interim (State) Award, shall also apply to relevant employees.

4.
Delete clause 4, No Extra Claims, and insert in lieu thereof the following: 

4.  No Extra Claims

The Union undertakes not to pursue any new salaries or conditions claims arising from negotiations of productivity and efficiency improvements covered by the Memorandum of Understanding between the New South Wales Government and the Union dated 2 March 2000.

5.
Delete subclause (ii) of clause 6, Area, Incidence and Duration, and insert in lieu thereof the following new subclauses:

(ii)
The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of NSW on 28 April 1999 (310 I.G. 359) and take effect on 8 June 2004.

(iii)
This award remains in force until varied or rescinded, the period for which it was made having already expired.

J. P. GRAYSON  D.P.

____________________

Printed by the authority of the Industrial Registrar.
	(501)
	SERIAL C2902


MUSICIANS' (LIVE PERFORMANCE) (STATE) CONSOLIDATED AWARD
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Musicians' Union of Australia, New South Wales District, industrial organisation of employees.

(No. IRC 3826 of 2004)

	Before Commissioner McKenna
	14 July 2004


VARIATION

1.
Delete subclause (i) of clause 4, Wage Rates - Weekly Employees, of the award published 7 December 2001 (330 I.G. 116)and insert in lieu thereof the following:

(i)
The minimum weekly rates of pay for all employees as defined in this award shall be the hourly rate set out in Table 1 - Rates of Pay, of Part B, Monetary Rates (with effect from the dates specified in Table 1), multiplied by the number of hours worked with a minimum of three hours for each call.

2.
Delete subclause (iii) of the said clause 4 and insert in lieu thereof the following:

(iii)
The rates of pay in this award include the adjustments payable under the State Wage Cases of May 2003 and May 2004.  These adjustments may be offset against:

(a)
Any equivalent over-award payments; and/or

(b)
Award wage increases since 29 May 1991 other than safety net, State Wage Case and minimum rates adjustments.

3.
Delete Part B, Monetary Rates, and insert in lieu thereof the following:

part b

MONETARY RATES

Table 1 - Rates of Pay

	
	Wage rate (18 hour week)
	Hourly rate of pay

	
	$
	$

	Former Rate
	403.90
	22.45

	Rate effective the first pay period
	
	

	to commence on or after 3 March 2005
	422.90
	23.50


Table 2 - Other Rates and Allowances

(Effective from the first pay period to commence on or after 3 March 2005)

	Item No.
	Clause No.
	Brief Description
	Amount

	
	
	
	$

	1
	7(vi)(a)
	Doubling - if instrument supplied by musician
	6.31 per instrument

	
	
	
	per call

	2
	7(vi)(b)
	Doubling - if instrument supplied by employer
	6.31 per instrument

	
	
	
	per call

	3
	7(vii)
	Vocalist - additional amount per call
	4.30 per call

	4
	7(viii)(a)
	Music - where weekly and part-time employee 
	9.21 per week

	
	
	supplies his/her own
	

	5
	7(viii)(b)
	Music - where casual employee 
	3.05 per call

	
	
	supplies his/her own
	

	6
	7(ix)
	Meal allowance
	6.52 per meal

	7
	7(xi)
	P.A. allowance
	

	
	
	Up to 100 watts
	8.54

	
	
	Over 100 watts
	15.63

	8
	17(iii)(a)
	Meal allowance - when travelling
	14.59 per day

	9
	17(iii)(b)
	Touring allowance
	4.76 per week

	10
	17(iii)(c)
	Travelling allowance
	9.52 per day

	11
	17(vii)
	Sunday travel
	15.89

	12
	17(ix)
	Vehicle allowance
	0.46 per km


4.
This variation will take effect from the first pay period to commence on or after 3 March 2005.

D. S. McKENNA, Commissioner.

____________________

Printed by the authority of the Industrial Registrar.
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ENTERPRISE AGREEMENTS APPROVED BY THE INDUSTRIAL RELATIONS COMMISSION
(Published pursuant to s.45(2) of the Industrial Relations Act 1996)

	EA04/251 - Metalcorp Recy-clers Hexham/Lisarow Enterprise Agreement 2004

	Made Between:  Metalcorp Recyclers Pty Ltd t/as Smorgon Steel Recycling -&- The Australian Workers' Union, New South Wales, Transport Workers' Union of New South Wales.

New/Variation:  Replaces EA02/342

Approval and Commencement Date:  Approved 16 August 2004 and commenced 8 May 2004

Description of Employees:  The agreement applies to employees of Metalcorp Recyclers Pty Ltd trading as Smorgon Steel Recycling, at 107 Sparke Street, Hexham 2322 and 902-909 Pacific Highway, Lisarow 2250 who fall within the coverage of the Metal, Engineering and Associated Industries (State) Award.

Nominal Term:  24 months.




	EA04/252 - Darrell Lea Chocolate Shops Pty Enterprise Bargaining Agreement, 2003-2006

	Made Between:  Darrell  Lea Chocolates -&- the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, National Union of Workers, New South Wales Branch.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 21 June 2004.

Description of Employees:  The agreement applies to the employees at all Darrell Lea Chocolate Shops, including 160 and 200 Rocky Point Road, Kogarah NSW 2127 and 3 Brooks Road, Ingleburn NSW 2565, who fall within the coverage of the Confectioners (State) Award, Miscellaneous Workers' - General (State) Award, Metal, Engineering and Associated Industries (State) Award, and the Storemen and Packers General (State) Award.

Nominal Term:  24 months.




	EA04/253 - EnergyAustralia Executive Assistants' Enterprise Agreement 2004

	Made Between:  EnergyAustralia -&- the Electricity Supply Professional Officers Association, New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union.

New/Variation:  New.

Approval and Commencement Date:  Approved 30 July 2004 and commenced 1 January 2004

Description of Employees:  The agreement applies to employees titled Executive Assistants to the Managing Director, General Managers and the Board Administration Assistant at Energy Australia,  Level 23, 570 George Street, Sydney NSW 2000, who fall within the coverage of EnergyAustralia Award 2003.

Nominal Term:  36 months.




	EA04/254 - Council of Social Service of NSW Enterprise Agreement 2004

	Made Between:  Council of Social Service of New South Wales -&- the Australian Services Union of N.S.W..

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 20 August 2004.

Description of Employees:  The agreement applies to all employees of the Council of Social Service of NSW, 66, Albion Street Surry Hills NSW 2010, who fall within the coverage of the Social and Community Services Employees (State) Award.

Nominal Term:  20 February 2006.




	EA04/255 - Extreme Fire Solution, Electrical Contracts Division Agreement for Sydney

	Made Between:  Extreme Fire Solutions & Electrical Services -&- Michael Clatworth, Denes Labanc, Stefce Risteski, Daniel Wilesmith, Michael Woodbridge.

New/Variation:  New.

Approval and Commencement Date:  Approved and commenced 13 July 2004.

Description of Employees:  The agreement applies to all permanent employees of the Extreme Fire Solutions, Electrical Contracts Division in Sydney and Management of Extreme Fire Solutions Electrical Contract Division, who fall within the coverage of the Electrical, Electronic and Communications Contracting Industry (State) Award.

Nominal Term:  24 months.




	EA04/256 - Norco Pauls Milk Joint Venture Enterprise Agreement (NSW Operations) 2003-2005

	Made Between:  Norco Pauls Milk Joint Venture -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union, The Australasian Meat Industry Employees' Union, Newcastle and Northern Branch.

New/Variation:  Replaces EA01/332

Approval and Commencement Date:  Approved 23 August 2004 and commenced 1 November 2003 

Description of Employees:  The agreement applies to all employees of Norco Pauls Milk Joint Venture (Pauls Trading Pty Ltd, Dairyfields Limited and Norco Co-operative Limited), who falls within the coverage of the Butter and Cheese and Other Dairy Products (Newcastle and Northern) Award, Metal, Engineering and Associated Industries (State) Award, and the Clerical and Administrative Employees (State) Award.

Nominal Term:  24 months.




____________________

Printed by the authority of the Industrial Registrar.
_1097671122.doc
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