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(376) SERIAL C3807

PRIVATE MEDICAL IMAGING (STATE) AWARD 2004
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Health Services Union, industrial organisation of employees.

(No. IRC 3030 of 2005)
Before Mr Deputy President Grayson 29 June 2005
AWARD
1. Arrangement
PART A
Clause No. Subject Matter

PART 1 - APPLICATION AND OPERATION OF AWARD

1. Arrangement
2. Area, Incidence and Duration
3. Parties

PART 2 - EMPLOYMENT

4, Definitions

5. Probationary employment

6. Part-time, job share and casual employment
7. Hours

8. Overtime

9.

Procedure to avoid industrial disputes
PART 3 -JOB SECURITY

10.  Anti-discrimination

11.  Termination of employment
12.  Redundancy

13.  Without prejudice

PART 4 - LEAVE

14.  Annual leave

15.  Personal leave

16.  Long service leave
17.  Public holidays
18.  Parental leave

19.  Jury service

PART 5 - REMUNERATION

20.  Rates of pay

21.  Payment of wages

22.  Allowances - meals, motor vehicles and on call
23.  Annual leave loading

24.  Public holidays payment
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25.  Superannuation
PART B
MONETARY RATES
PART C
WORK LEVEL STATEMENT MEDICAL IMAGING ADMINISTRATION (MIA)
2. Area, Incidence and Duration

(M This award rescinds and replaces the Private Medical Imaging and Radiation Technology) (State) Award
published 14 December 2001 (330 I1G 247) and all variations thereof.

(i)  This award will apply to employers and employees as set out in clause 3 - Parties.
(iii)  The award will take effect on and from 29 June 2005 and will remain in effect until 30 June 2007.
3. Parties
Q) This award will be binding upon the Health Services Union (the Union) and its officers and members in
respect of work done by employees employed in the classifications set out in Table 1 of Part B,

Monetary Rates and as defined in clause 4, Definitions.

(i)  Notwithstanding subclause (i) of this clause, this award will not apply to any employee whose gross
earnings exceeds the sum of $90,400 per annum.

4. Definitions

"Full-time" means - an employee who is engaged as such and who is rostered to work an average of 152
ordinary hours per four week period.

"Part-time" means - an employee who is engaged as such and who is required to work less than an average of
152 ordinary hours per four-week period with a minimum start of two hours per rostered day.

"Job share" means - a part-time employee who shares a full-time position.

"Casual" means - an employee who is engaged on an hourly basis other than as a permanent part-time
employee or full-time employee or job share employee.

"CPD" means - Continuing Professional Development, which is the responsibility of the employee and includes
maintaining their own CPD, and on-going career learning in consultation with their employer.

"Practice" means - the business entity and not the work locations.

"Medical Imaging Administration (MIA)" means - a person appointed as such where the principal function of
the employment, as determined by the employer, is of a clerical or administrative nature, described in MIA
Levels 1 to 5 and Part C, Work level statement for medical imaging administration (MIA), and who maintains
their own CPD.

(i) Level 1 (MIA 1)
At level MIA 1 the choice of actions required is clear. The employee applies knowledge and skills to a
limited range of tasks. They will usually perform work within established routines, methods and

procedures that are predictable, and which may require the exercise of limited discretion. They may
work under direct supervision with regular checking of their progress.
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(i)  Level 2 (MIA 2)

At level MIA 2 the choice of actions required is usually clear, with limited complexity in the choice.
The employee applies knowledge and skills to multi-task a range of tasks. They will perform work
within established routines, methods and procedures, which involve the exercise of some discretion and
minor decision making. They may work under routine supervision with intermittent checking of their
work.

(i) Level 3 (MIA3)

At level MIA 3 the employee will usually perform multi-task work within routines, methods and
procedures where some discretion and judgment is required. The employee may be responsible for the
work of others and may be required to co-ordinate such work. They will apply knowledge with depth in
some areas and a broad range of skills. They may work under limited supervision with checking of their
work related to overall progress.

(iv) Level 4 (MIA 4)

At level MIA 4 the knowledge with depth in some areas is applied in a broad range of multi-task skills.
There is a wide range of tasks, and the range and choice of actions required will usually be complex.
Responsibility for the organisation of the work of others may be involved. Competencies are usually
applied within routines, methods and procedures where discretion and judgment is required, for both self
and others. They may be required to work without supervision, with general guidance on progress and
outcomes sought on their work.

(v) Level 5(MIADS)

At level MIA 5 knowledge with substantial depth in some areas is applied in a range of skills, which
may be varied or highly specific to their multi-tasks. An employee at this level applies knowledge and
skills dependently and non-routinely. Judgment and initiative are required. They may receive assistance
with specific problems. They may be supervised by professional staff and may be responsible for the
planning and management of the work of others.

"Medical Imaging Liaison (MIL)" - A person appointed to MIL represents the practice and applies their
knowledge, skill and experience to this position. Their primary task is to liaise with referrers and promote the
practice/organisation to meet the business and clinical objectives of the practice/organisation and maintains
their own CPD. Their experience may have been obtained in a Radiology Practice but not necessarily. They
would bring a depth of knowledge and broad range of skills relevant to the position.

"Medical Imaging Technologist (MIT)" means - a person appointed as such where the principal function of the
employment as determined by the employer in medical imaging is described in the following Levels 1 to 6:
Medical Radiographer (MR); Nuclear Medicine Technologist (NMT); Radiation Therapist (RT);
Ultrasonographer (U); and Magnetic Resonance Imaging (MRI) and who maintains their own CPD.

"Medical Radiographer (MIT-MR)" means - a Medical Imaging Technologist appointed as such by the
employer and who meets the standards required by the Royal Australian and New Zealand College of
Radiologists quality and accreditation program for MIT-MR and who maintains their own CPD.

0] Level 1 - Medical Radiographer (MIT-MR 1) in Professional Development Year (PDY)

At level MIT-MR 1 PDY the employee will have completed training at a tertiary institution or be
accredited as a radiographer or nuclear medicine technologist or radiation therapist by a relevant body in
the appropriate jurisdiction. This is the first year of work after completion of studies and it forms part of
final assessment. They may be competent in performing routine procedures, but would require on-the-
job training and supervision in all aspects of workflow, work quality and administrative tasks. A licence
in the appropriate jurisdiction as recognised by the Health Insurance Commission must be held.
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(i)

(iii)

(iv)

(v)

(vi)

Level 2 - Medical Radiographer (MIT-MR 2)

At level MIT-MR 2 the employee will have completed training in his/her Professional Development
Year (PDY) and is competent in performing routine procedures; requires further on-the-job training
relative to some examinations or procedures performed infrequently. Although under general instruction
from their immediate supervisor, they will be expected to have begun managing their workflow and
work quality to be aware of the importance of patient satisfaction, and will liaise productively with other
members of staff. It is anticipated that they may have begun training in subspecialties.

Level 3 - Medical Radiographer (MIT-MR 3)

At level MIT-MR 3 the employee will be an experienced employee who will be required to work under
only general directions from their supervisor and be capable of performing complex and difficult
examinations. The employee will effectively manage examination quality of routine procedures,
workflow and patient satisfaction and will liaise effectively with all other staff members. They may be
training in subspecialties. They will demonstrate an ability and willingness to train less experienced
staff in areas in which they are competent. They will demonstrate a willingness to perform and to have
knowledge of the general maintenance requirements of the areas to which they are assigned.

Level 4 - Medical Radiographer (MIT-MR 4)

At level MIT-MR 4 the employee may be in charge of a section of a large, multi-modality practice.
They will have been trained in areas of sub-specialisation. They will usually be required to supervise
examinations performed by less experienced staff while, as a senior staff member, will be required to
assist in the administrative functions of the practice and provide relief cover when necessary. They will
work co-operatively and productively with all other members of staff. They will demonstrate an ability
and willingness to train less experienced staff in areas in which they are competent. They will
demonstrate a willingness to perform and to have knowledge of the general maintenance requirements
of the areas to which they are assigned.

Level 5 - Medical Radiographer (MIT-MR 5)

At level MIT-MR 5 the employee will be in charge of a section of a large, multi-modality practice or in
charge of a smaller practice. The employee will be required to supervise examinations performed by less
experienced staff. They will be required to assist in the administrative functions of the practice and in
planning the workload and throughput of the practice. They may receive direction from the Chief
Radiographer or Chief Nuclear Medicine Technician, where appointed, or directly from the radiologist/
surgeon/ physician or manager supervising the practice. They will work co-operatively and productively
with all other members of staff. They will have the necessary experience and qualifications to
effectively manage their section or the practice. They will demonstrate an ability and willingness to train
less experienced staff in areas in which they are competent. They will demonstrate a willingness to
perform and to have knowledge of the general maintenance requirements of the areas for which they are
responsible.

Level 6 - Chief Medical Radiographer (MIT-CMR 6)

The MIT-CMR 6 is the most senior Medical Imaging Technologist in the practice who will be
responsible directly to the radiologist/ surgeon/ physician or manager supervising the practice or be in
charge of more than one practice. This level of employment is generally restricted to the larger multi-
modality practice. The chief will supervise and be responsible for the work and productivity of all other
members of staff, administrative functions of the practice, including accreditation and compliance
requirements, and will be responsible for the effective management of patient throughput and the staff
rosters. They will possess the necessary qualifications and experience to manage any practice in the
group including a large multi-modality practice. They will demonstrate an ability and willingness to
train less experienced staff in areas in which they are competent. They will demonstrate a willingness to
perform and to have knowledge of the general maintenance requirements of the areas for which they are
responsible.
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"Nuclear Medicine Technologist (MIT-NMT)" means - a Medical Imaging Technologist appointed as such by
the employer who meets the standards required by the Royal Australian and New Zealand College of
Radiologists quality and accreditation program for MIT-NMT and who maintains their own CPD.

(i)

(i)

(iii)

(iv)

V)

Level 1 - Nuclear Medicine Technologist (MIT-NMT 1) in Professional Development Year (PDY)

At level MIT-NMT 1 PDY the employee will have completed training at a tertiary institution or be
accredited as a radiographer or nuclear medicine technologist or radiation therapist by a relevant body in
the appropriate jurisdiction. This is the first year of work after completion of studies and it forms part of
final assessment. They may be competent in performing routine procedures, but would require on-the-
job training and supervision in all aspects of workflow, work quality and administrative tasks. A licence
in the appropriate jurisdiction as recognised by the Health Insurance Commission must be held.

Level 2 - Nuclear Medicine Technologist (MIT-NMT 2)

At level MIT-NMT 2 the employee will have completed training in their Professional Development
Year (PDY) and be competent in performing routine procedures; requires further on-the-job training
relative to some examinations or procedures performed infrequently. Although under general instruction
from their immediate supervisor, they will be expected to have begun managing their workflow and
work quality to be aware of the importance of patient satisfaction, and will liaise productively with other
members of staff.

Level 3 - Nuclear Medicine Technologist (MIT-NMT 3)

At level MIT-NMT 3 the employee will be an experienced employee who would be required to work
under only general directions from their supervisor and be capable of performing complex and difficult
examinations. The employee will effectively manage examination quality of routine procedures,
workflow and patient satisfaction and will liaise effectively with all other staff members. They will
demonstrate an ability and willingness to train less experienced staff in areas in which they are
competent. They will demonstrate a willingness to perform and to have knowledge of the general
maintenance requirements of the areas to which they are assigned.

Level 4 - Nuclear Medicine Technologist (MIT-NMT 4)

At level MIT-MRT 4 the employee may be in charge of a section of a large, multi-modality practice.
They will have a detailed understanding of all aspects of Nuclear Medicine Science. They will usually
be required to supervise examinations performed by less experienced staff while, as a senior staff
member, will be required to assist in the administrative functions of the practice and provide relief cover
when necessary. They will work co-operatively and productively with all other members of staff. They
will demonstrate an ability and willingness to train less experienced staff in areas in which they are
competent. They will demonstrate a willingness to perform and to have knowledge of the general
maintenance requirements of the areas to which they are assigned.

Level 5 - Nuclear Medicine Technologist (MIT-NMT 5)

At level MIT-NMT 5 the employee may be in charge of a section of a large, multi-modality practice or
be in charge of a small practice. They will have a detailed understanding of all aspects of Nuclear
Medicine Science. They will be required to supervise examinations performed by less experienced staff.
They will be required to assist in the administrative functions of the practice and in planning the
workload and throughput of the practice. They may receive direction from the Chief Nuclear Medicine
Technician, where appointed, or directly from the radiologist/surgeon/physician or manager supervising
the practice. They will work co-operatively and productively with all other members of staff. They will
have the necessary experience and qualifications to effectively manage their section or the practice.
They will demonstrate an ability and willingness to train less experienced staff in areas in which they are
competent. They will demonstrate a willingness to perform and to have knowledge of the general
maintenance requirements of the areas for which they are responsible.
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(vi)

Level 6 - Chief Nuclear Medicine Technologist (MIT-CNMT 6)

The MIT-CNMT 6 is the most senior Medical Imaging Technologist in the practice who will be
responsible directly to the physician or manager supervising the practice. The Chief may be in charge of
more than one practice. In smaller sites there may not be someone appointed at this level. The Chief
will supervise and be responsible for the work and productivity of all other members of staff,
administrative functions of the practice, including accreditation and compliance requirements, and will
be responsible for the effective management of patient throughput and the staff rosters. They will have a
detailed understanding of all aspects of Nuclear Medicine Science. They will possess the necessary
qualifications and experience to manage any practice in the group including a large multi-modality/site
practice. They will demonstrate an ability and willingness to train less experienced staff in areas in
which they are competent. They will demonstrate a willingness to perform and to have knowledge of the
general maintenance requirements of the areas for which they are responsible.

"Radiation Therapist (MIT-RT)" means - a Medical Imaging Technologist appointed as such by the employer
who meets the standards required by the Royal Australian and New Zealand College of Radiologists quality
and accreditation program for MIT-RT and who maintains their own CPD.

(i)

(i)

(iii)

(iv)

(v)

Level 1 - Radiation Therapist (MIT-RT 1) in Professional Development Year (PDY)

At level MIT-RT 1 PDY the employee will have completed training at a tertiary institution or be
accredited as a radiographer or nuclear medicine technologist or radiation therapist by a relevant body in
the appropriate jurisdiction. This is the first year of work after completion of studies and it forms part of
final assessment. They may be competent in performing routine procedures, but would require on-the-
job training and supervision in all aspects of workflow, work quality and administrative tasks. A licence
in the appropriate jurisdiction as recognised by the Health Insurance Commission must be held.

Level 2 - Radiation Therapist (MIT-RT 2)

At level MIT-RT 2 the employee will have completed training in their Professional Development Year
(PDY) and be competent in performing routine procedures; requires further on-the-job training.
Although under general instruction from their immediate supervisor, they will be expected to have
begun managing their workflow and work quality to be aware of the importance of patient satisfaction,
and will liase productively with other members of staff.

Level 3 - Radiation Therapist (MIT-RT 3)

At level MIT-RT 3 the employee will be an experienced employee who would be required to work
under only general directions from their supervisor and be able to demonstrate a high level of
knowledge and proficiency in radiation therapy. The employee will effectively manage workflow and
patient care and will liase effectively with all other staff members. They will demonstrate an ability and
willingness to train less experienced staff in areas in which they are competent. They will demonstrate a
willingness to perform and to have knowledge of the general maintenance requirements of the areas to
which they are assigned.

Level 4 - Radiation Therapist (MIT-RT 4)

At level MIT-RT 4 the employee may be in charge of a section i.e. planning or linear accelerator; they
will have been trained in all areas of radiation therapy and be required to supervise less experienced
staff. As a senior staff member it will be a requirement to assist in the administrative functions of the
practice and provide relief cover when necessary. They will work co-operatively and productively with
all other members of staff. They will demonstrate an ability and willingness to train less experienced
staff in areas in which they are competent. They will demonstrate a willingness to perform and to have
knowledge of the general maintenance requirements of the areas to which they are assigned.

Level 5 - Radiation Therapist (MIT-RT 5)

At level MIT-RT 5 the employee will be in charge of a department with one Linear Accelerator. They
will be responsible for the patient service standards, productivity of all other members of staff,
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(vi)

administrative functions of the practice, including accreditation and compliance requirements, and will
be responsible for the effective management of patient throughput and the staff rosters. They will be
responsible directly to the Radiation Oncologist or manager supervising the practice. They will
demonstrate an ability and willingness to train less experienced staff in areas in which they are
competent. They will demonstrate a willingness to perform and to have knowledge of the general
maintenance requirements of the areas for which they are responsible.

Or

At level MIT-RT 5 the employee will be required to supervise less experienced staff. They will be
required to assist in the administrative functions of the practice and in planning the workload and
throughput of the practice. They may receive direction from the Chief Radiation Therapist or from the
Radiation Oncologist or manager supervising the practice. They will work co-operatively and
productively with all other members of staff. They will have the necessary experience and qualifications
to effectively manage their section or the practice. They will demonstrate an ability and willingness to
train less experienced staff in areas in which they are competent. They will demonstrate a willingness to
perform and to have knowledge of the general maintenance requirements of the areas for which they are
responsible.

Level 6 - Chief Radiation Therapist (MIT-CRT 6)

The MIT-CRT 6 is the most senior Medical Imaging Technologist in the practice who will be
responsible directly to the Radiation Oncologist or manager supervising the practice. This level of
employment is generally restricted to department with two or more Linear Accelerators. The Chief will
be responsible for the patient service standards, productivity of all other members of staff,
administrative functions of the practice, including accreditation and compliance requirements, and will
be responsible for the effective management of patient throughput and the staff rosters. They will
possess the necessary qualifications and a detailed understanding of all aspects of radiation therapy and
experience to manage a Radiation Oncology Department in the group. They will demonstrate an ability
and willingness to train less experienced staff in areas in which they are competent. They will
demonstrate a willingness to perform and to have knowledge of the general maintenance requirements
of the areas for which they are responsible.

"Ultrasonographer (MIT-U)" means - a Medical Imaging Technologist appointed as such by the employer who
meets the standards required by the Royal Australian and New Zealand College of Radiologists quality and
accreditation program for MIT-U and who maintains their own CPD.

(i)

(i)

Level 2 - Ultrasound (MIT-U 2)

At level MIT-U 2 the employee will have begun training in ultrasound to be eligible for registration as
an ultrasonographer on the Australian Sonographers Accreditation Register (ASAR) as recognised by
the Health Insurance Commission. The employee will be undertaking training to perform routine
ultrasound procedures. Such training will include on-the-job instruction in technique and protocols by
the employer in relation to these tasks and will require constant supervision of the employee. When the
employee commences training at this level they may not yet be enrolled in the Diploma of Medical
Ultrasound (DMU) or equivalent tertiary studies. However, they will be expected to work towards this
qualification. The employee will be working towards managing examination quality of routine
ultrasound procedures, workflow and patient satisfaction and will work under general directions from
their supervisor. They will also demonstrate a willingness to learn and perform more complex and
difficult techniques and procedures under the supervision of appropriately qualified staff and will work
with relevant personnel to ensure compliance with ultrasound accreditation processes for the practice.

Level 3 - Ultrasound (MIT-U 3)
At level MIT-U 3 the employee will be trained in ultrasound and be registered on the ASAR register.
They will demonstrate an ability and willingness to train less experienced staff in areas in which they are

competent. They will demonstrate a willingness to perform and to have knowledge of the general
maintenance requirements of the areas to which they are assigned.
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(iii)

(iv)

Level 4 - Ultrasound (MIT-U 4)

At level MIT-U 4 the employee will be trained in ultrasound and on the ASAR register. The employee
will effectively manage examination quality of all ultrasound examinations including more complex and
less frequently performed examinations, workflow and patient satisfaction and will work under general
instructions from their supervisor in these areas. They will work with relevant personnel to ensure
compliance with the ultrasound accreditation processes for the practice. They will demonstrate an ability
and willingness to train less experienced staff in areas in which they are competent. They will
demonstrate a willingness to perform and to have knowledge of the general maintenance requirements
of the areas to which they are assigned.

Level 5 - Ultrasound (MIT-U 5)

At level MIT-U 5 the employee will be trained in ultrasound and on the ASAR register. The employee
will supervise staff training in ultrasound and be experienced in and have demonstrated competence in
all areas of ultrasound. They may receive direction from the Chief Radiographer, where appointed, or
directly from the radiologist/physician or manager supervising the practice. They will assist in
administrative tasks in ultrasound and in planning of the rosters, workload and productivity of
ultrasound staff. They will ensure patient satisfaction and examination quality of their work and that of
any staff member supervised and will work co-operatively and productively with all other members of
staff. They will ensure that documents necessary for the continuance of the practice’s ultrasound
accreditation are maintained and kept up-to-date. They will demonstrate an ability and willingness to
train less experienced staff in areas in which they are competent. They will demonstrate a willingness to
perform and to have knowledge of the general maintenance requirements of the areas for which they are
responsible.

"Magnetic Resonance Imaging (MIT-MRI)" means - a Medical Imaging Technologist appointed as such by the
employer who meets the standards required by the Royal Australian and New Zealand College of Radiologists
quality and accreditation program for MIT-MRI and who maintains their own CPD.

(i)

(i)

(iii)

Level 2 - Magnetic Resonance Imaging (MIT-MRI 2)

At level MIT-MRI 2 the employee will have begun training in MRI and will be training to perform
routine procedures in this subspecialty. The employee will require on-the-job instruction in technique
and protocols by senior staff in relation to these tasks and will require constant supervision. When the
employee begins training at this level they may not be enrolled in post-graduate tertiary studies.
However, they will be expected to participate in an appropriate accreditation program and begin
working towards Level 1 Accreditation.

Level 3 - Magnetic Resonance Imaging (MIT-MRI 3)

At level MIT-MRI 3 the employee’s training in MRI may have commenced their Master of Health
Science program or a program of equivalent tertiary studies in MRI. The employee may have attained
Level 1 accreditation in MRI in the accreditation program or be working towards this level. The
employee will be working towards managing examination quality of routine MRI procedures, workflow
and patient satisfaction and will work under general directions from his/her supervisor. They will also
demonstrate a willingness to learn and perform more complex and difficult techniques and procedures
under the supervision of appropriately qualified staff and will work with relevant personnel to ensure
compliance with the MRI accreditation processes for the practice. They will demonstrate an ability and
willingness to train less experienced staff in areas in which they are competent. They will demonstrate a
willingness to perform and to have knowledge of the general maintenance requirements of the areas to
which they are assigned.

Level 4 - Magnetic Resonance Imaging (MIT-MRI 4)
At level MIT-MRI 4 the employee will be trained in MRI and may have successfully completed his/her
Master of Health Science program or equivalent tertiary studies in MRI as well as the Certificate of

Specialisation in MRI. The employee will be accredited at Level 1 and be working towards Level 2
accreditation. They will effectively manage examination quality of all MRI examinations, workflow and
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(iv)

patient satisfaction and will work under general instructions from their supervisor in these areas. They
will work with relevant personnel to ensure compliance with the MRI accreditation process for the
practice. They will demonstrate an ability and willingness to train less experienced staff in areas in
which they are competent. They will demonstrate a willingness to perform and to have knowledge of the
general maintenance requirements of the areas to which they are assigned.

Level 5 - Magnetic Resonance Imaging (MIT-MRI 5)

At level MIT-MRI 5 the employee will be trained in MRI and may have successfully completed their
Masters in Health Science with a Certificate of Specialisation in MRI or equivalent tertiary studies and
be an experienced senior MRI operator. They will also be accredited at Level 2. They will supervise
staff training in MRI and be experienced in and have demonstrated competence in all areas of MRI.
They may receive direction from the Chief Radiographer, where appointed, or directly from the
radiologist/physician or manager supervising the practice. They will assist in administrative tasks in
MRI and in planning of the rosters, workload and productivity of the MRI staff and will ensure patient
satisfaction and examination quality of their work and that of any staff member supervised. They will
work co-operatively and productively with all other members of staff; will take responsibility for the
practice’s MRI accreditation process; and will ensure that documents necessary for the continuance of
the practice’s MRI accreditation are kept up-to-date and that relevant testing procedures are carried out
in a timely manner. They will demonstrate an ability and willingness to train less experienced staff in
areas in which they are competent. They will demonstrate a willingness to perform and to have
knowledge of the general maintenance requirements of the areas for which they are responsible.

"Imaging Assistant" means - an employee appointed to assist others in the practice in the performance of their
work, and who maintains their own CPD.

"Commission" means - the Industrial Relations Commission of New South Wales.

"Union" means - the Health Services Union.

(i)

(i)

(iii)

(i)

(i)

5. Probationary Employment

Notwithstanding anything elsewhere contained in this award, an employer may employ an employee on
a probationary basis.

The period of probation will be for an initial period of not more than three months provided that where
considered by the employer to be justified, the initial probationary period may be extended by a further
probationary period of not more than three months. An employee may not be employed on a
probationary basis for a period exceeding six months.
Notwithstanding any provision contained elsewhere in this award, the employment of a probationary
employee may be terminated by the employer or the employee upon the giving of one week’s notice or
the payment or forfeiture of one week’s salary where such notice is not given.
6. Part-Time, Job Share and Casual Employment
Part-time
Part-time employees have full-time employee entitlements on a pro rata basis.
Job share
(@  Job share employees have full-time employee entitlements on a pro rata basis.
(b)  For job share employees the ordinary hours of work for the full-time position will be in
accordance with clause 7 - Hours, in terms of responsibility for organising the job share
employee’s coverage of work it shall, in the first instance, be the primary responsibility of the

two job share employees to roster themselves so that they adequately cover the entire spread of
hours.

-319 -



N.S.W. INDUSTRIAL GAZETTE - Vol. 353 26 August 2005

(iii)

(i)

(i)

(iii)

(iv)

v)

(vi)

(vii)

(i)

(c)  Where this is not possible because of ill health or other unexpected emergency, the employer
must be notified as soon as possible of the inability of the job share employees to cover the entire
spread of hours.

Casual
Casual employees may be engaged by agreement on two or more starts per day.
7. Hours

Hours of work will be rostered to establish nominal starting and finishing times for employees. The
ordinary working hours, exclusive of meal times, will not exceed an average of 152 hours per four week
period.

Consultation is to occur on the method of implementation of the ordinary working hours. However, the
final choice as to the method of implementation rests with the employer. Circumstances may arise where
different methods of implementation of the ordinary working hours may apply to individual employees
or various groups or sections of employees in the establishment.

Ordinary hours for full-time or part-time employees will be between 7.00 a.m. to 9.00 p.m. Monday to
Friday, and between 8.00 a.m. and 1.00 p.m. on Saturday. Ordinary hours worked by full-time or part-
time employees between 8.00 a.m. and 1.00 p.m. on Saturdays will be paid at the rate of time and a half.
Hours worked by full-time and part-time employees outside these times attract overtime rates in
accordance with clause 8 - Overtime.

Where a work location of a practice services patients on a seven day a week basis the ordinary hours of
full-time and part-time employees at that work location will be between 7 a.m. and 9 p.m. on such days;
where such work is undertaken on a Saturday it will be paid at the rate of time and a quarter; on Sunday
it will be paid at the rate of time and a half. Hours worked by full-time and part-time employees at such
locations before 7 a.m. or after 9 p.m. on any day will attract overtime rates in accordance with clause 8
- Overtime.

An unpaid break of not less than 30 minutes and not more than one hour will be allowed for a meal
within five hours of commencement. This provision may be varied by agreement between the employer
and an individual employee.

Where work is required urgently the unpaid meal break may be deferred, and must be taken as soon as
practicable.

Up to two paid tea breaks of up to 10 minutes duration may be allowed each day for full-time
employees. The time of taking such break(s) is subject to the workload of the practice.

8. Overtime
Full-time

(@ A full-time employee who on any given day works outside the ordinary rostered hours of his or
her employment for a period of less than 30 minutes, will be entitled to an equivalent amount of
time off work, at a time mutually convenient to the employee and the employer.

(b) A full-time employee who on any given day works outside the ordinary rostered hours of his or
her employment for period in excess of 30 minutes, will be entitled to receive overtime payment
at the rate of time and a half for the first two hours and double time thereafter. In lieu of overtime
payment an employee may elect to take time off work at a time mutually convenient to the
employee and the employer. The single hourly rate for overtime will be calculated by dividing
the weekly rate by 38.
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(i)

(iii)

(iv)

v)

(vi)

Part-time

(@)

(b)

(©)

A part-time employee who on any given day works outside the ordinary rostered hours of full-
time employees employed in a similar position for a period of less than 30 minutes, will be
entitled to elect to take either an equivalent amount of time off work at a time mutually
convenient to the employee and the employer or payment in accordance with subclause (ii)(c) of
this clause.

A part-time employee who on any given day works outside the ordinary rostered hours of full-
time employees employed in a similar position for a period in excess of 30 minutes, will be
entitled to receive overtime payment at the rate of time and a half for the first two hours and
double time thereafter. In lieu of overtime payment an employee may elect to take time off work
at a time mutually convenient to the employee and the employer. The single hourly rate for
overtime will be calculated by dividing the weekly rate by 38.

A part-time employee who by agreement with the employer works beyond his or her ordinary
rostered hours, or on days on when he or she does not usually work will be paid at ordinary rates
of pay subject to subclauses (i),(ii),(iii) and (iv) of clause 7, Hours.

Job share

A job share employee will not receive overtime payments for any time worked within the rostered
ordinary hours for the shared job.

Casual

For work done by a casual employee in excess of an average of 38 hours in a week the rate of pay will
be time and a half for the first two hours and double time thereafter. Overtime for such employee will be
calculated on a pay period basis.

Recall

(@)

(b)

(©)

An employee who is recalled to work overtime after leaving the employer’s premises will be paid
at the rate of time and a half for the first two hours and double time thereafter for the time taken
to perform the work required and for the time taken in travelling to and from the employer’s
premises subject to a maximum of 15 minutes travel each way.

An employee who is recalled to work overtime after leaving the employer’s premises will be paid
for a minimum of two hours’ work including travelling time.

An employee who is recalled to work overtime after leaving the employer’s premises will also be
entitled to payment of reasonable travelling expenses incurred.

Reasonable hours

(@)

(b)

(©)

Subject to subclause (i)(b) of this clause an employer may require an employee to work
reasonable overtime at overtime rates unless or as otherwise provided for under the award.

An employee may refuse to work overtime in circumstances where the working of such overtime
would result in the employee working hours which are unreasonable.

For the purposes of subclause (vi)(b) of this clause what is unreasonable or otherwise will be
determined having regard to:

(A)  Any risk to employee health and safety.
(B)  The employee’s personal circumstances including any family and carer responsibilities.

(C)  The needs of the workplace or enterprise.
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(D) The notice (if any) given by the employer of the overtime and by the employee of their
intention to refuse it; and

(E)  Any other relevant matter.

9. Procedure to Avoid Industrial Disputes

The employees and the employer will confer with a view to resolving all industrial disputes by direct
negotiation and consultation. All disputes will be dealt with in the following manner so as to ensure the orderly
settlement of the matters in question:

(i)

(i)

(iii)

(iv)

v)

(i)

(i)

(iii)

(iv)

v)

Any industrial dispute which arises will, where possible, be settled by discussion on the job between the
employees and the employees’ immediate supervisor.

If the matter is not resolved, the matter will be further discussed between the affected employees, the
employees’ nominated representative (who may be a Union representative) and the supervisor or
manager of the relevant section or department, and the assistance of the employer’s industrial relations
representative will be sought.

If no agreement is reached, the employee’s nominated representative will discuss the matter with the
employer’s industrial relations representative.

In the interest of patient care work will continue normally. No party will be prejudiced as to the final
settlement by the continuance of work in accordance with the procedures.

Should the matter still not be resolved it may be referred by the parties to the Industrial Relations
Commission of New South Wales for conciliation.

10. Anti-Discrimination

It is intention of the parties bound by this award to seek to achieve the object in section 3(f) of the
Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibilities as a carer.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent
with the fulfilment of these obligations for the parties to make application to vary any provision of the
award which, by its terms or operation, has a direct or indirect discriminatory effect.

Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee
has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

Nothing in this clause is to be taken to affect:
(@  any conduct or act which is specifically exempted from anti-discrimination legislation;
(b)  offering or providing junior rates of pay to persons under 21 years of age;

(c) any act or practice of a body established to propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977;

(d) a party to this award from pursuing matters of unlawful discrimination in any State or Federal
jurisdiction.

This clause does not create legal rights or obligations in addition to those imposed upon the parties by
the legislation referred to in this clause.

-322 -



N.S.W. INDUSTRIAL GAZETTE - Vol. 353 26 August 2005

(i)

(i)

(iii)

(iv)

(i)

(i)

(iii)

NOTES -

(i) Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(i) Section 56(d) of the Anti-Discrimination Act 1977 provides:
"Nothing in this Act affects any other act or practice of a body established to propagate religion
that conforms to the doctrines of that religion or is necessary to avoid injury to the religious
susceptibilities of the adherents of that religion:.

11. Termination of Employment

Employment, other than of a casual, will be terminated only by appropriate notice on either side or by
the payment by the employer or forfeiture by the employee of wages in lieu of notice.

Notice of termination

Period of continuous service Minimum period of notice
1 year or less 1 week
More than 1 year but not more than 3 years 2 weeks
More than 3 years but not more than 5 years 3 weeks
More than 5 years 4 weeks

Employees with at least two years’ service aged 45 or older will be given an additional one-week’s
notice.

Casuals are to be given and will give notice to the end of the current shift worked.
12. Redundancy
Definition

Redundancy occurs when an employer decides that the employer no longer wishes the job the employee
has been doing to be done by anyone and this is not due to the ordinary and customary turnover of
labour.

Transfer to lower paid duties

Where an employee is transferred to lower paid duties by reason of redundancy the same period of
notice must be given as the employee would have been entitled to if the employment had been
terminated and the employer may at the employer’s option, make payment in lieu thereof of an amount
equal to the difference between the former ordinary rate of pay and the new ordinary time rate for the
number of weeks of notice still owing.

Severance pay

(@) In addition to the period of notice prescribed for ordinary termination in subclause (ii) of this
clause an employee whose employment is terminated by reason of redundancy must be paid,
subject to further order of the Commission, the following amount of severance pay in respect of a
continuous period of service:

(A) If an employee is under 45 years of age, the employer will pay in accordance with the
following scale:

Years of Service Entitlement under 45 years of age
Less that 1 year Nil
1 year and less that 2 years 4 weeks
2 years and less that 3 years 7 weeks
3 years and less than 4 years 10 weeks
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(iv)

(v)

(vi)

(vii)

4 years and less than 5 years 12 weeks
5 years and less than 6 years 14 weeks
6 years and over 16 weeks

(B)  Where an employee is 45 years of age or over, the entitlement will be in accordance with
the following scale:

Years of service Entitlement 45 years of age and over

Less than 1 year Nil

1 year and less than 2 years 5 weeks

2 years and less than 3 years 8.75 weeks

3 years and less than 4 years 12.5 weeks

4 years and less than 5 years 15 weeks

5 years and less than 6 years 17.5 weeks

6 years and over 20 weeks

(b)  Week’s pay means the ordinary time rate of pay for the employees concerned.

()  Severance will not exceed the amount which the employee would have earned if employment
with the employer had proceeded to the employee’s normal retirement date.

Employee leaving during notice period

An employee whose employment is terminated by reason of redundancy may terminate his/her
employment during the period of notice and, if so, will be entitled to the same benefits and payments
under this clause had they remained with the employer until the expiry of such notice. However, in this
circumstance the employee will not be entitled to payment in lieu of notice.

Alternative employment

An employer, in a particular redundancy case, may make application to the Commission to have the
general severance pay prescription varied if the employer obtains acceptable alternative employment for
an employee.

Time off during notice period

(@  During the period of notice of termination given by the employer an employee will be allowed up
to one days time off without loss of pay during each week of notice for the purpose of seeking
other employment.

(b)  If the employee has been allowed paid leave for more than one day during the notice period for
the purpose of seeking other employment, the employee will, at the request of the employer, be
required to produce proof of attendance at an interview or he or she will not receive payment for
the time absent. For this purpose a statutory declaration will be sufficient.

Superannuation benefits

(@)  Subject to further order of the Commission where an employee who is terminated receives a
benefit from a superannuation scheme, they will only receive under subclause (iii) of this clause
the difference between the severance pay specified in that clause and the amount of the
superannuation benefit they receive which is attributable to employer contributions only.

(b)  If this superannuation benefit is greater than the amount due under the said subclause (iii) then
they will receive no payment under that clause.
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(viii) Employees exempted

(ix)

x)

(xi)

(@  This clause will not apply where employment is terminated as a consequence of conduct that
justifies instant dismissal including inefficiency within the first 14 days, neglect of duty or
misconduct, and in the case of casual employees, apprentices or employees engaged for a specific
period of time or for a specific task or tasks.

(b)  Notwithstanding the foregoing provisions trainees who are engaged for a specific period of time
will, once the traineeship is completed and provided that the trainee services are retained, have all
service including the training period counted in determining entitlements. In the event that a
trainee is terminated at the end of his or her traineeship and is re-engaged by the same employer
within six months of such termination, the period of traineeship will be counted as service in
determining any future redundancy entitlements.

Employers exempted

Subject to an order of the Commission, in a particular redundancy case, this clause will not apply to
employers who employ less than 15 employees.

Incapacity to pay

An employer, in a particular redundancy case, may make application to the Commission to have the
general severance pay prescription varied on the basis of the employer’s incapacity to pay.

Transmission of business

Where the business or part of the business is transmitted from one employer to another, an
employee whose employment is transferred from one employer to the other at the time of the
transmission will have the service with both employers deemed to be continuous. In this sub-
clause transmission includes transfer, conveyance, assignment or succession whether by
agreement or by operation of law and transmitted has a corresponding meaning.

13. Without Prejudice

This award will not operate to cause an employee to suffer a reduction in ordinary time earnings or departure
from standards in regard to hours of work, annual leave or long service leave.

(i)

(i)

(iii)

14. Annual Leave

All full-time employee(s) will be entitled to four weeks’ annual leave after 12 months’ continuous
service. Part-time and job share employees will be entitled to the leave on a pro rata basis.

Employers will give employees three months’ notice where practicable and in any event not less than
one month’s notice of the date from which annual leave will be taken.

Otherwise the provisions of the Annual Holidays Act 1944 (NSW) will apply.

15. Personal Leave

The provisions of this clause apply to full-time and regular part-time and job share employees, but do not apply
to casual employees.

(i)

Amount of paid personal leave
(@)  Paid personal leave is available to an employee when they are absent due to:

personal illness or injury (sick leave); or
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(i)

(iii)

(b)

(©)

(d)

for the purposes of caring for an immediate family or household member that is sick and requires
the employee’s care and support (carer’s leave); or

because of bereavement on the death of an immediate family or household member (bereavement
leave).

The amount of personal leave to which an employee is entitled depends on how long they have
worked for the employer and accrues as follows:

Length of time worked for the employer Personal leave days

Less than 3 months

3 months to less than 12 months after 1 July 2004
Each year thereafter after 30 November 1998
Maximum accumulation of untaken sick leave

a1
o @ ®©Oo

In any year unused personal leave accrues by the lesser of:

(A) eight days in any year after 30 November 1998, less the total amount of sick leave and
carer’s leave taken during the year; or

(B) the balance of the year’s unused personal leave.

Personal leave may accumulate to a maximum of 56 days.

Immediate family or household

(@  The entitlement to carer’s or bereavement leave is subject to the person in respect of whom the
leave is taken being either:

(A)  amember of the employee’s immediate family; or

(B) amember of the employee’s household.

(b)  The term immediate family includes:

(A)  spouse (including a former spouse, a de facto spouse and a former de facto spouse) of the
employee. A de facto spouse means a person of the opposite sex to the employee who
lives with the employee as their husband or wife on a bona fide domestic basis; and

(B) child or an adult child (including an adopted child, a step child or an ex-nuptial child),
parent, grandparent, grandchild or sibling of the employee or spouse of the employee.

Sick leave

(@)  Definition
Sick leave is leave to which an employee other than a casual is entitled without loss of pay
because of their personal illness or injury.

(b)  Entitlement

(A)  The amount of personal leave an employee may take as sick leave depends on how long
they have worked for the employer and accrues as follows:

Length of time worked for the employer sick leave Rate of accrual of

Less than 3 months 0
3 months to less than 12 months after 1 July 2004 8
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(iv)

v)

Each year thereafter after 30 November 1998 8
Maximum accumulation of untaken sick leave 56

(©)

(d)

(€)

(B)  After the first three months of service an employee must be paid for any sick leave to
which they were not entitled, due to insufficient service during the first three months up to
a maximum of 38 hours and up to a total of eight days during the first year of service.

(C)  Accumulated personal leave may be used as sick leave if the current sick leave entitlement
is exhausted.

Employee must give notice

(A) Before taking sick leave, an employee must give at least two hour’s notice before their
next rostered starting time, unless they had a good reason for not doing so.

(B)  The notice must include:
the nature of the injury or illness (if known); and
how long the employee expects to be away from work.

(C) Ifitis not practicable for the employee to give prior notice of absence, the employee must
notify the employer by telephone at the first opportunity.

Evidence supporting claim

The employee must, if required by the employer, establish by production of a medical certificate
issued by a registered medical practitioner or statutory declaration that the employee was unable
to work because of injury or personal illness.

Effect of workers’ compensation

If an employee is receiving workers’ compensation payments, they are not entitled to sick leave.

Bereavement leave

(@)

Paid leave entitlement

An employee other than a casual is entitled to use up to 12 hours personal leave as bereavement leave on
any occasion on which a member of the employee’s immediate family or household dies.

(b)

(©)

Unpaid leave entitlement

Where an employee has exhausted all personal leave entitlements, including accumulated leave
entitlements, they are entitled to take unpaid bereavement leave. The employer and the employee
are to agree on the length of the unpaid leave. In the absence of agreement, the employee is
entitled to take up to 12 hours unpaid leave.

Evidence supporting claim

The employer may require the employee to provide satisfactory evidence of the death of the
member of the employee’s immediate family or household.

Carer’s leave

(@)

Paid leave entitlement

An employee other than a casual is entitled to use up to 40 hours personal leave each year to care
for members of their immediate family or household who are sick and require care and support.

- 327 -



N.S.W. INDUSTRIAL GAZETTE - Vol. 353 26 August 2005

(i)

(i)

(b)

(©)

(d)

This entitlement is subject to the employee being responsible for the care and support of the
person concerned. In normal circumstances an employee is not entitled to take carer’s leave
where another person has taken leave to care for the same person.

Notice required

(A) Before taking carer’s leave, an employee must give at least two hours notice before his or
her next rostered starting time, unless he or she has a good reason for not doing so.

(B)  Notice must include:

the name of the person requiring care and support and his or her relationship to the
employee;

the reasons for taking such leave; and
the estimated length of absence.

(C) Ifitis not practicable for the employee to give prior notice of absence, the employee must
notify the employer by telephone at the first opportunity.

Evidence supporting claim

The employee must, if required by the employer, establish by production of a medical certificate
or statutory declaration, the illness of the person concerned and that the illness is such as to
require care by another.

Unpaid leave

An employee may take unpaid carer’s leave by agreement with the employer.

16. Long Service Leave

Employees will be entitled to long service leave on the following basis:

(@)

(b)

An employee who has completed 10 years of service with an employer will be entitled to take
two months’ long service leave, and a further one month for every five years completed service
thereafter.

Upon termination an employee will be entitled to receive payment for any long service leave
which has fallen due and has not been taken, and in addition shall receive pro rata payments on
the following basis:

(A) For service between 10 and 15 years the employee will be entitled to receive pro rata long
service leave upon termination for any cause on the basis of three months for 15 years’
service.

(B) An employee who has completed at least five years’ service as an adult but less than 10
years’ total service and whose services are terminated by the employer for reasons other
than serious and wilful misconduct, or by the employee on account of illness, incapacity
or domestic or other pressing necessity, or by reason of the death of the employee, will
receive pro rata long service leave on the basis of two months for 10 years’ service.

Otherwise the provisions of the Long Service Leave Act 1955 (NSW) will apply.

17. Public Holidays

New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Sovereign’s
Birthday, Labour Day, Christmas Day and Boxing Day and any day which may be proclaimed a public holiday
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and observed generally throughout the State or another day in lieu of any of these days are holidays under this
award with payment in accordance with clause 24 - Public holidays payment.

18. Parental Leave

Subject to the terms of this clause employees and are entitled to maternity, paternity and adoption leave and to
work part-time in connection with the birth or adoption of a child.

(i)

(i)

(iii)

Definitions

(@)

(b)
(©

For the purpose of this clause child means a child of the employee under the age of one year
except for adoption of a child where child means a person under the age of five years who is
placed with the employee for the purposes of adoption, other than a child or step-child of the
employee or of the spouse of the employee or a child who has previously lived continuously with
the employee for a period of six months or more.

Subject to subclause (i)(c) of this clause, spouse includes a de facto or former spouse.

In relation to subclause (v) of this clause, spouse includes a de facto spouse, but does not include
a former spouse.

Basic entitlement

(@)

(b)

Parents who are full-time, part-time and job-share employees after 12 months continuous service
or casual employees who have worked on a regular and systematic basis for an employer for
more than one year are entitled to a combined total of 52 weeks unpaid parental leave on a shared
basis in relation to the birth or adoption of their child. For females, maternity leave may be taken
and for males, paternity leave may be taken. Adoption leave may be taken in the case of
adoption.

Subject to subclause (iii) (f) of this clause, parental leave is to be available to only one parent at a
time, in a single unbroken period, except that both parents may simultaneously take:

(A)  for maternity and paternity leave, an unbroken period of up to one week at the time of the
birth of the child;

(B) for adoption leave, an unbroken period of up to three weeks at the time of placement of
the child.

Maternity leave

(@)

(b)

(©)

An employee must provide notice to the employer in advance of the expected date of
commencement of parental leave. The notice requirements are:

(A) of the expected date of confinement (included in a certificate from a registered medical
practitioner stating that the employee is pregnant) at least 10 weeks;

(B) of the date on which the employee proposes to commence maternity leave and the period
of leave to be taken at least four weeks.

When the employee gives notice under subclause (iii)(a) of this clause the employee must also
provide a statutory declaration stating particulars of any period of paternity leave sought or taken
by her spouse and that for the period of maternity leave she will not engage in any conduct
inconsistent with her contract of employment.

An employee will not be in breach of this clause if failure to give the stipulated notice is
occasioned by confinement occurring earlier than the presumed date.
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(d)

)

()

()

Subject to subclause (ii)(a) of this clause and unless agreed otherwise between the employer and
employee, an employee may commence parental leave at any time within six weeks immediately
prior to the expected date of birth.

Where an employee continues to work within the six week period immediately prior to the
expected date of birth, or where the employee elects to return to work within six weeks after the
birth of the child, an employer may require the employee to provide a medical certificate stating
that she is fit to work on her normal duties.

Special maternity leave

(A)  Where the pregnancy of an employee not then on maternity leave terminates after 28
weeks other than by the birth of a living child, then the employee may take unpaid special
maternity leave of such periods as a registered medical practitioner certifies as necessary.

(B)  Where an employee is suffering from an illness not related to the direct consequences of
the confinement, an employee may take any paid sick leave to which she is entitled in lieu
of, or in addition to, special maternity leave.

(C)  Where an employee not then on maternity leave suffers illness related to her pregnancy,
she may take any paid sick leave to which she is then entitled and such further unpaid
special maternity leave as a registered medical practitioner certifies as necessary before
her return to work. The aggregate of paid sick leave, special maternity leave and parental
leave, including parental leave taken by a spouse, may not exceed 52 weeks.

Where leave is granted under subclause (iii)(d) of this clause, during the period of leave an
employee may return to work at any time, as agreed between the employer and the employee
provided that time does not exceed four weeks from the recommencement date desired by the
employee.

(iv) Paternity leave

(@)

An employee will provide to the employer at least 10 weeks prior to each proposed period of
paternity leave, with:

(A) that a certificate from a registered medical practitioner which names his spouse, states that
she is pregnant and the expected dated of confinement, or states the date on which the
birth took place; and

(B) written notification of the dates on which he proposes to start and finish the period of
paternity leave; and

(C)  astatutory declaration stating:

(1)  he will take that period of paternity leave to become the primary care-giver of a
child;

(2)  particulars of any period of maternity leave sought or taken by his spouse; and

(3) that for the period of paternity leave he will not engage in any conduct inconsistent
with his contract of employment.

(D)  The employee will not be in breach of subclause (iv)(a) of this clause if the failure to give

the required period of notice is because of the birth occurring earlier than expected, the
death of the mother of the child, or other compelling circumstances.
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(v)

(vi)

(vii)

(viii)

Adoption leave

(@)

(b)

(©)

(d)

(€)

(f)

The employee will notify the employer at least 10 weeks in advance of the date of
commencement of adoption leave and the period of leave to be taken. An employee may
commence adoption leave prior to providing such notice, where through circumstances beyond
the control of the employee, the adoption of a child takes place earlier.

Before commencing adoption leave, an employee will provide the employer with a statutory
declaration stating:

(A) the employee is seeking adoption leave to become the primary care-giver of the child;
(B) particulars of any period of adoption leave sought or taken by the employee’s spouse; and

(C) that for the period of adoption leave the employee will not engage in any conduct
inconsistent with their contract of employment.

An employer may require an employee to provide confirmation from the appropriate government
authority of the placement.

Where the placement of child for adoption with an employee does not proceed or continue, the
employee will notify the employer immediately and the employer will nominate a time not
exceeding four weeks from receipt of notification for the employee’s return to work.

An employee will not be in breach of this clause as a consequence of failure to give the stipulated
periods of notice if such failure results from a requirement of an adoption agency to accept earlier
or later placement of a child, the death of a spouse, or other compelling circumstances.

An employee seeking to adopt a child is entitled to unpaid leave for the purpose of attending any
compulsory interviews or examinations as are necessary as part of the adoption procedure. The
employee and the employer should agree on the length of the unpaid leave. Where agreement
cannot be reached, the employee is entitled to take up to two days unpaid leave. Where paid leave
is available to the employee, the employer may require the employee to take such leave instead.

Variation of period of parental leave

Unless agreed otherwise between the employer and employee, an employee may apply to their employer
to change the period of parental leave on one occasion. Any such change to be notified at least four
weeks prior to the commencement of the changed arrangements.

Parental leave and other entitlements

An employee may in lieu of or in conjunction with parental leave, access any annual leave or long
service leave entitlements which they have accrued subject to the total amount of leave not exceeding 52

weeks.

Transfer to a safe job

(@)

(b)

Where an employee is pregnant and, in the opinion of a registered medical practitioner, illness or
risks arising out of the pregnancy or hazards connected with the work assigned to the employee
make it inadvisable for the employee to continue at her present work, the employee will, if the
employer deems it practicable, be transferred to a safe job at the rate and on the conditions
attaching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee may elect, or the employer may

require the employee to commence parental leave for such period as is certified necessary by a
registered medical practitioner.
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(ix)

)

(i)

(i)

(iii)

(i)

(i)

(iii)

Returning to work after a period of parental leave

(@  An employee will notify of their intention to return to work after a period of parental leave at
least four weeks prior to the expiration of the leave.

(b)  An employee will be entitled to the position, which they held immediately before proceeding on
parental leave. In the case of an employee transferred to a safe job pursuant to subclause (viii) of
this clause, the employee will be entitled to return to the position they held immediately before
such transfer.

(c)  Where such position no longer exists but there are other positions available which the employee
is qualified for and is capable of performing, the employee will be entitled to a position as nearly
comparable in status and pay to that of their former position.

Replacement employees

(@ A replacement employee is an employee specifically engaged or temporarily promoted or
transferred, as a result of an employee proceeding on parental leave.

(b)  Before an employer engages a replacement employee the employer must inform that person of
the temporary nature of the employment and of the rights of the employee who is being replaced.

19. Jury Service
An employee other than a casual employee required to attend for jury service during their ordinary
working hours will be reimbursed by the employer an amount equal to the difference between the
amount paid in respect of their attendance for such jury service and the amount of the ordinary wage
they would have received Monday to Friday in respect of the ordinary time they would have worked had
they not been on jury service.

An employee must notify the employer as soon as possible for the date upon which they are required to
attend for jury service.

Further, the employee must give the employer proof of attendance, the duration of such attendance and
the amount paid in respect of such jury service.

20. Rates of Pay
Full-time employees

Minimum rates of pay for the classifications defined in this award for full-time employees are set out in
Part B, Monetary rates.

Part-time and job share employees

Part-time employees in subclause (i) and job share employees in subclause (ii) of clause 6, Part-Time,

Job Share and Casual Employment, will be paid 1/38th of the rate of pay prescribed in Table 1 of

Appendix A - Monetary rates for each hour worked.

Casual employees

(@  Casual employees in subclause (iii) of the said clause 6 will be paid 1/38th of the rate of pay
prescribed in Table 1 of Appendix A - Monetary rates plus a loading of 15 per cent for each hour

worked with a minimum payment of two hours for each start.

(b)  Casual employees will be paid 1/12th of the ordinary rate as pro rata annual leave. Such payment
will be made on the normal pay day of the employee.
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(iv)

(i)

(i)

(i)

(iii)

(i)

(i)

Exemption - Medical Imaging Administration

(&)  Except as to the provisions of clauses 10 - Anti-discrimination; 12 - Redundancy; 13 - Without
prejudice; 14 - Annual leave; 15 - Personal leave; 16 - Long service leave; 17 - Public holidays;
18 - Parental leave; 19 - Jury service; 23 - Annual leave loading; and 25 - Superannuation, this
award will not apply to full-time clerks who are in receipt of a wage in excess of 15 per cent
above the rate of pay for a Medical Imaging Administration Grade 5; provided that this
exemption will not apply to an employee whose wage is in excess of 15 per cent above the rate of
pay for Grade 5, if such wage includes overtime payments.

(b)  Work levels - The indicative tasks for the levels of Medical Imaging Administration are set out in
Part C, Work level statement for medical imaging administration (MIA), of this award.

21. Payment of Wages

Wages and other payments earned during the pay period will be paid not more than three working days
from the end of the pay period. An employer may pay in cash or cheque or electronic transfer or other
arrangement by agreement with the employee.

Depending on the employer’s pay period, full-time employee will be paid weekly, fortnightly, four
weekly, or monthly. Part-time or casual employees will be paid weekly or fortnightly.

22. Allowances-Meals, Motor Vehicles and on-Call
Meal allowance

An employee who is required to work more than three hours after his or her rostered time finishes will
be supplied with a meal or paid a meal allowance as set out in Table 2 of Part B. Monetary Rates, of this
award. A further meal or allowance will be supplied or paid on the completion of each additional four
hours’ overtime worked.

Motor vehicle allowance

Where an employee, by arrangement with the employer, provides his or her own vehicle for use in
connection with the work the employee will be paid an allowance in line with ATO requirements for
kilometre travelled in connection with work, as set out in the said Table 2 of Part B.

On call allowance

An employee on call for emergency recall under subclause (e) of clause 8 will be paid an on call
allowance per period when on call up to a maximum amount per week as set out in Table 2 of Part B,
Monetary rates.

23. Annual Leave Loading

An annual leave loading of 17.5 per cent is payable upon and in addition to the employee’s ordinary
weekly rate prescribed under Table 1 of Part B, Monetary Rates, for the period of the annual leave
taken, when the employee takes such leave. Allowances, penalty rates, overtime or any other payments
prescribed under this award are not to be taken into account in calculating the amount on which the
loading is payable.

No loading is payable to an employee who takes an annual holiday wholly or partly in advance during
the first year of employment. If the employment of such an employee continues until the day when he or
she would have become entitled under the Annual Holidays Act 1944 (NSW) to an annual holiday, the
loading is then paid in respect of the period of such holiday, After the first year of employment the
employee may be paid a wage rate loaded to include the annual leave loading instead of receiving the
loading when the leave is taken.
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24. Public Holidays Payment
(1 Employees other than casuals who would otherwise have worked on that day will be entitled to the
holiday without loss of pay. In addition to such payment, an employee who works on that day will
receive payment at the rate of time and a half for all time worked.

(i)  Time off in lieu may be taken for time worked on a public holiday on a time for time basis at a time
mutually convenient to the employee and the employer.

25. Superannuation
Superannuation is dealt with extensively by the legislation including the Superannuation Guarantee
(Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry
(Supervision) Act 1993 and the Superannuation (Resolution of Complaints) Act 1993. This legislation, as varied
from time to time, governs the superannuation rights and obligations of the parties.
PART B
MONETARY RATES

Table 1 - Minimum Rates of Pay

Classifications 1 July 2004 1 July 2005 1 July 2006
Per Week Per Week Per Week
$ $ $

Medical Imaging Technologist (MIT):
Medical Radiographer (MIT-MR)

Nuclear Medicine Technologist (MIT-NMT)
Radiation Therapist (MIT-RT)

Ultrasound (MIT-U)

Magnetic Resonance Imaging (MIT-MRI)

Level 1 (n/a for MIT-U and MIT-MRI) 644.60 684.50 705.00
Level 2 749.50 772.00 795.00
Level 3 845.40 870.80 896.90
Level 4 920.30 947.90 976.30
Level 5 986.00 1,015.60 1,046.10
Level 6 (n/a for MIT-U and MIT-MRI) 1,168.60 1,203.70 1,239.80

Medical Imaging Administration
Medical Typist
Receptionist

Stenographer

Clerical and Administration

Level 1 525.50 541.30 557.50
Level 2 548.10 564.50 581.40
Level 3 584.60 602.10 620.20
Level 4 629.70 648.60 688.10
Level 5 695.20 716.10 737.60

Junior Typist/Receptionist

under 17 years of age 202.00 208.10 214.30
At 17 years of age 253.00 260.60 268.40
At 18 years of age 310.00 319.30 328.90
At 19 years of age 338.00 348.10 358.50
At 20 years of age 414.00 426.40 439.20
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Junior Stenographer
At 17 years of age 270.00 278.10 286.40
At 18 years of age 324.00 333.70 343.70
At 19 years of age 380.00 391.40 403.10
At 20 years of age 449.00 462.50 476.40
Medical Imaging Liaison Representative 584.60 602.10 620.20
Imaging Assistant 467.40 481.40 495.80
Hourly rates are calculated by dividing the weekly rate by 38.
Table 2 - Allowances
Clause No. Allowances 1 July 2004 1 July 2005 1 July 2006
$ $ $
22(a) Meal allowance per meal 17.00 17.50 18.00
22(b) Motor vehicle per kilometre ATO/K ATO/K ATO/K
22(c) On call *
Per period 20.00 20.60 21.20
Maximum per week 140.00 144.20 148.50

*22(c) On call allowance

An employee on call for emergency recall under subclause (v) of clause 8, Overtime, will be paid when on-call
an allowance as set out herein.

PART C

Work Level Statement for Medical Imaging Administration (MIA)

The work level statements for Medical Imaging Administration (MIA) are not the sole determining
requirements of an employee’s level. The definitions of the levels are to be considered in conjunction with, the
following work level statements. The employer will "best fit" an employee into a level in relation to the
employees overall duties.

INFORMATION HANDLING

Level 1

Receive and distribute incoming mail

Receive and dispatch outgoing mail

Collate and dispatch documents for bulk mailing

File and retrieve documents

Level 2

Update and modify existing practice records

Remove inactive files

Copy data onto standard forms
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Level 3
Prepare new files
Identify and process inactive files
Record documentation movements
Level 4
Categorises files
Ensure efficient distribution of files & records
Maintain security of filing system
Train others in the operation of the filing system
Compile report
Identify information source(s) inside and outside the organisation
Level 5
Implement new/improved system
Update incoming publications
Circulate publications
Identify information source(s) inside and outside the organisation
COMMUNICATION
Level 1
Receive and relay oral and written messages
Complete simple forms
Level 2
Respond to incoming telephone calls
Make telephone calls
Draft simple correspondence
Level 3
Respond to telephone, oral and written requests for information
Draft routine correspondence

Handle sensitive inquiries with tact and discretion
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Level 4

Receive and process a request for information

Identify information source(s)
Compose report/correspondence
Level 5
Obtain data from external sources
Produce report
Identify need for documents and/or research
PRACTICE
Level 1
Identify key functions and personnel
Apply office procedures
Level 2

Provide information from own function area

Re-direct inquiries and/or take appropriate follow-up action

Greet visitors and attend to their needs

Level 3

Clarify specific needs of client/other employee

Provide information and advice
Follow-up on client/employee needs

Clarify the nature of a verbal message

Identify options for resolution and act accordingly

Level 4

Provide information on current service provision and resource allocation within area of responsibility

Identify trends in patient requirements

Level 5

Assist with the development of options for future strategies

Assist with planning to match future requirements with resource allocation
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TECHNOLOGY
Level 1
Operate office equipment appropriate to the tasks to be completed
Open computer file, retrieve and copy data
Close file
Level 2
Operate equipment
Identify and/or rectify minor faults in equipment
Edit and save information
Produce document from written text using standard format
Shutdown equipment
Level 3
Maintain equipment
Train others in the use of office equipment
Select appropriate media
Establish document structure
Produce documents
Level 4
Maintain storage media
Devise and maintain filing system
Set printer for document requirements when various set-ups are available
Design document format
Assist and train network users
Shutdown network equipment
Level 5
Establish and maintain a small network
Identify document requirements

Determine presentation and format of document and produce it
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ORGANISATIONAL
Level 1

Plan and organise a personal daily work routine
Level 2

Organise own work schedule

Know roles and functions of other employees
Level 3

Co-ordinate own work routine with others

Make and record appointments on behalf of others

Make travel and accommodation bookings in line with given itinerary
Level 4

Manage diary on behalf of others

Assist with appointment preparation and follow up for others

Organise business itinerary

Make meeting arrangements

Record minutes of meeting

Identify credit facilities

Prepare content of documentation for meetings
Level 5

Organise meetings

Plan and organise conference
TEAM
Level 1

Complete allocated tasks
Level 2

Participate in identifying tasks for team

Prepare statements for debtors

Assist others to complete tasks
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Level 3
Clarify tasks to achieve group goal
Negotiate allocation of tasks
Monitor own completion of allocated tasks
Level 4
Plan work for the team
Allocate tasks to members of the team
Provide training for team members
Level 5
Draft job vacancy advertisement
Assist in the selection of staff
Plan and allocate work for the team
Monitor team performance
Organise training for team
BUSINESS FINANCIAL
Level 1
Record petty cash transactions
Prepare banking documents
Prepare business source documents
Level 2
Reconcile invoices for payments to creditors
Prepare statements for debtors
Enter payment summaries into journals
Post journals to ledger
Level 3
Reconcile accounts to balance
Prepare bank reconciliations
Document and lodge takings at bank
Receive and document payment/takings

Dispatch statements to debtors
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Follow up and record outstanding accounts

Dispatch payments to creditors

Maintain stock control records
Level 4

Prepare financial reports

Draft financial forecasts/budgets

Undertake and document costing procedures
Level 5

Administer PAYE salary records

Process payment of wages and salaries

Prepare payroll data

Printed by the authority of the Industrial Registrar.
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SERIAL C3801

UNION STREET PROJECT AWARD 2005

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Baulderstone Hornibrook Pty Ltd.

(No. IRC 2533 of 2005)

Before Commissioner Ritchie

1 June 2005

AWARD

1. Arrangement

Clause No.

ocoukrwbdE

11.
12.
13.
14.
15.

Subject Matter

Arrangement

Objectives

Definitions

Application

Duration

Industry Standards

6.1  Superannuation and Redundancy

6.2 Top Up/24 Hour Income Protection Insurance
6.3(a) Project Allowance
6.3(b) Transport Drivers

Environment, Health, Safety and Rehabilitation

(EHS&R)

7.1  Induction

7.2 Environment, Health and Safety Plans
7.3 The Safety Committee

7.4  Safety Procedures

7.5 OH&S Industry Induction

7.6 Formwork Safety

7.7 Temporary Power/Testing and Tagging
7.8 Crane Safety

Dispute Resolution

8.1 Employer Specific Disputes
8.2  Project Wide Dispute
8.3 Demarcation Disputes

8.4  Procedures to prevent Disputes Regarding Non-
Compliance

Monitoring Committee
Productivity Initiatives

10.1 Learning Initiatives

10.2 Inclement Weather

10.3 Rostered Days Off

10.4 Maximising Working Time
10.5 Hours of Work
Immigration Compliance

Long Service Compliance

No Extra Claims

No Precedent

Single Bargaining Unit
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16.  Union Rights
16.1 Visiting Union Officials
16.2 Workplace Delegates
16.3 Union Membership
17.  Australian Content
18.  Protective Clothing
19.  Workers Compensation and Insurance Cover
20.  Apprentices
21.  Training and Workplace Reform
22.  Project Death Cover
23.  Anti-Discrimination
24.  Personal/Carers Leave
24.1 Use of Sick Leave
24.2 Unpaid Leave for Family Purpose
24.3 Annual Leave
24.4 Time-off in Lieu of Payment for Overtime
24.5 Make-up Time
24.6 Rostered days off
25.  Project Close-Down Calendar
26.  Leave Reserved

Annexure A
Annexure B

2. Objectives

2.1  The Parties agree to continue to develop and implement the following objectives in respect of the
following key areas on the Project:

€)) Implementation of forms of work organisation which encourage the use and acquisition of skills
and continual learning;

(b)  Continued development of more effective management practices;

(c)  Continued development of communication processes, which facilitate participation by all
Employers, Employees and Unions

(d) Introduction of new technology and associated change to enhance productivity;
(e) Improved quality of work;

(f Increased scope of sub-contract work packages to promote genuine skills enhancement and
acquisition by Employees.

(9)  Provision of a career structure for all Employees based on skills, competencies and increased job
satisfaction;

(h)  Provision of high standards of occupational health & safety on the Project;

(i) Improved impact of the Project on the environment;

()] Implementation of this Award, and compliance with all relevant statutory provisions;
(k)  Elimination of unproductive time;

()] Improved compliance by subcontractors with the provisions of applicable awards and/or
enterprise agreements and legislative requirements;

(m)  Improved wages and conditions for all employees working on the project;
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(n)  Increased leisure time for employees by eliminating excessive hours of work.

(0)  Enhancing job opportunities for persons who have a legal right to work including persons who
wish to take on apprenticeships or traineeships.

(p)  Itis a objective of the unions party to this Award that all employers have Enterprise Agreements
with the relevant union or unions.

()  Compliance with the NSW Government Construction Industry Code of Practice.
3. Definitions
"Award" means - the Union Street Project Award 2005.
"Baulderstone Hornibrook" means - Baulderstone Hornibrook of 40 Miller St North Sydney 2060.
"Code of Practice" means - the New South Wales Government Code of Practice for the Construction Industry.
"Employee"” means - a person engaged by an Employer who performs work on the Project.

"Employer" means - Baulderstone Hornibrook and/or any subcontractor/s engaged by Baulderstone Hornibrook
to work on the Project.

"Enterprise Agreement” means - an agreement certified under the Workplace Relations Act 1996 (Cth) or
approved under the Industrial Relations Act 1996 (NSW).

"EHS&R" means - Environment Health Safety and Rehabilitation.

"Environment Health Safety and Rehabilitation Policy" means - either of the plan or policy devised and
implemented by the Project Manager for the Project (as amended from time to time).

"Monitoring Committee" means - the committee established under clause 10 of this Award.
"Parties" means the Employers, and the Unions referred to in Annexure A.

"Practical Completion" means - the completion of the Project where the building is fit for occupancy and/or
purpose.

"Project" means the construction works contracted to Baulderstone Hornibrook at Union Street, Pyrmont.

"Project Manager" means - the Project Manager (Delivery) for the Project appointed by Baulderstone
Hornibrook from time to time.

"Safety Committee” means - the site safety committee formed under the Occupational Health and Safety Act
(NSW) 2000.

"Unions" means - each of the Unions listed in Part 2 of Annexure A.
"Unions NSW" means - the Labor Council of New South Wales.
4. Application

4.1  This Award will apply to work done on the Project by the Employees for the period the Employer
engages the Employees to work on the Project.

4.2  Where Baulderstone Hornibrook engages sub-contractor/s, it shall make it a condition of any contract

that it enters into with its sub-contractor/s that they will not employ or otherwise engage persons on
wages and conditions, which are less favourable than those set out in this Project Award.
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4.3

4.4

5.1

6.1

6.2

6.3

The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions
for work on this Project.

This Award is generally intended to supplement and co-exist within the terms of existing Enterprise
Agreements and Awards and its primary purpose is to provide a framework for the Employers, Unions
NSW and the Unions, to manage those issues on the Project which affect more than one Employer.

5. Duration

This Award shall operate on and from 15 March 2005 until Practical Completion or three years from
commencement (whichever comes first).

6. Industry Standards
Superannuation and Redundancy

(@  The Parties acknowledge that a contribution of $100.00 per week or 9% of ordinary time
earnings (whichever is the greater) will be made to the superannuation fund nominated in the
relevant industrial instruments being C+BUS; NESS; STA, TWU or other schemes approved by
the Parties. The minimum payment made for superannuation for apprentices/trainees working on
the project shall be $50.00 per week.

(b)  The Employers will make a contribution of $61 per week into ACIRT or MERT or other schemes
approved by the parties. The employers shall make a contribution of no less than $40.00 per
week for apprentices/trainees working on the project.

Top Up/24 Hour Income Protection Insurance

@ Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident
Insurance with the UPLUS scheme or other similar schemes, which are approved by the parties
to this Award.

Project Allowance

(@)  Subject to subclause 6.3(b) the Employer will pay a project allowance for persons engaged on the
project of $2.00 for each hour worked on the Project.

(b)  Transport Drivers
(i Employees - Rates of Pay

It is further agreed that any Transport Worker carrying out work relating to the Project
will be paid, in addition to his/her Award or Enterprise Agreement rate of remuneration,
any applicable Project productivity allowance, provided that the driver has had a regular
involvement of two (2) hours or more on any day with the project.

(i)  Contract Carrier

The Parties agree that all Contract Carriers involved in the Transport Industry shall be
paid the rates of pay applicable under the Transport Industry Excavated Materials
Contract Determination for the cartage of materials to, on and from the site.

(i) GST

Rates paid to contractor’s carriers, including any applicable project productivity
allowance, shall be exclusive of GST. A separate amount equal to 10% of the value of the
remuneration payable shall be paid to the carrier for contracts of carriage (the GST
amount). The total fee payable to the contract carrier shall be the sum of the remuneration
payable and the GST Amount.

- 345 -



N.S.W. INDUSTRIAL GAZETTE - Vol. 353 26 August 2005

7.1

7.2

7.3

7.4

7.5

7. Environment, Health, Safety and Rehabilitation (EHS&R)

Induction

(@)

(b)

All Employees must attend an agreed EHS&R site induction course on commencement of
engagement on site.

All transport workers involved on the project shall undertake an appropriate Blue Card Induction
Program conducted by a licensed Blue Card Training Provider in conjunction with the employer
and the Transport Workers’ Union.

Environment, Health and Safety Plans

(@)

All Employers must submit an environment, health safety and rehabilitation management plan.
These plans should include evidence of:

(i) risk assessment of their works;

(i) hazard identification, prevention and control;

(iii)  planning and re-planning for a safe working environment;
(iv)  industry and trade specific induction of Employees;

(v)  monitoring performance and improvement of work methods;
(vi)  reporting of all incidents/accidents;

(vii) compliance verification; and

(viii) regular EHS&R meetings, inspections and audits of the Project.

The Safety Committee

(@)

The Safety Committee will be properly constituted with an agreed constitution. All members of
the safety committee will undertake agreed Occupational Health and Safety training with Comet
Training or other agreed providers.

Safety Procedures

(@)
(b)

(©)

The Parties acknowledge and agree that all Parties are committed to safe working procedures.

If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer
has committed a serious breach of either the Environment Health and Safety Policy or the
relevant safety management plan (or any other agreed safe working procedures), the Project
Manager (or the Project Manager on recommendation from the Safety Committee) will
implement disciplinary action against the Employer or Employee which may include taking all
steps required to remove the Employer or Employee from the Project.

The Parties agree that pursuant to the Code of Practice, in the event that an unsafe condition
exists, work is to continue in all areas not affected by that condition and those employers may
direct employees to move to a safe place of work. No employee will be required to work in any
unsafe area or situation.

OH&S Industry Induction

No person will be engaged on site unless he/she has completed the WorkCover NSW Accredited OH&S
Industry Induction Course.
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7.6

7.7

7.8

Formwork Safety

All persons engaged on the erection or dismantling of formwork will have the relevant WorkCover
Formwork Certificate of Competency. Where an employee does not have a Certificate of Competency,
Comet will be contacted to assess the qualifications of the relevant employee. Further, all contractors
engaged on site to perform work shall fully comply with AS 3610 Formwork for Concrete.

Temporary Power/Testing and Tagging

In order to maintain the highest standards of safety in regard to the use of electricity during construction,
it is agreed that the temporary installation is installed strictly in accordance with AS 3012 (1995). All
work is to be carried out by qualified electrical tradespersons. Testing and tagging is to be carried out
only by qualified electrical tradespersons.

Crane Safety

No mobile crane will be allowed on the project site unless it has been certified by Cranesafe Australia
(New South Wales). Such cranes will be required to display their current Cranesafe inspection label and
RTA Registration Certificate.

8. Dispute Resolution

One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt
resolution of any dispute.

8.1

8.2

Employer Specific Disputes

In the event of a dispute or conflict occurring specifically between an Employer and its Employees or
their representative Union, the following procedure will be adopted:

(@)  Discussion between those directly affected,;
(b)  Discussion between site management representatives of the Employer and the Union delegate;
(c)  Discussion between site management representatives of the Employer and the Union organiser;

(d)  Discussion between senior management of the Employer, Baulderstone Hornibrook and the
appropriate Union official;

(e)  Discussion between the Secretary of the relevant Union (or nominee) and Baulderstone
Hornibrook NSW Operations Manager (or nominee);

()] If the dispute is not resolved after step (e), parties to the Award may notify the dispute to the
Industrial Relations Commission of New South Wales, and request that the Industrial Relations
Commission of New South Wales resolve the dispute pursuant to its powers set out in the
Industrial Relations Act 1996 (NSW).

(g9  Work shall continue without interruption or dislocation during discussion and negotiations
concerning the dispute.

Project Wide Disputes

In the event of a dispute or conflict effecting more than one Employer occurring, the following
procedure will be adopted:

(@)  Discussion between those directly affected,;

(b)  Discussion between site management representatives of Baulderstone Hornibrook and the Union
delegate;
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8.3

8.4

(©)

(d)

(€)

()

()

Discussion between site management representatives of Baulderstone Hornibrook and the Union
organiser;

Discussion between senior management of Baulderstone Hornibrook and the appropriate Union
official;

Discussion between the Secretary of the relevant Union (or nominee) and Baulderstone
Hornibrook NSW Operations Manager (or nominee);

If the dispute is not resolved after step (e), parties to the Award may notify the dispute to the
Industrial Relations Commission of New South Wales, and request that the Industrial Relations
Commission of New South Wales resolve the dispute pursuant to its powers set out in the
Industrial Relations Act 1996 (NSW);

Work shall continue without interruption or dislocation during discussion and negotiations
concerning the dispute.

Demarcation Disputes

In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions
agree to the following dispute settling procedure:

(@)

(b)
(©)

Work shall continue without interruption or dislocation during discussion and resolution of
disputes;

Discussion between Unions NSW and the Unions to try to resolve the dispute;

If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial
Relations Commission of New South Wales and request that the Industrial Relations Commission
of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations
Act 1996 (NSW).

Procedures to prevent Disputes Regarding Non-Compliance

(@)

(b)

(©)

(d)

(€)

Baulderstone Hornibrook in association with the accredited site union delegate will check
monthly payments of subcontractors companies engaged on site in relation to superannuation,
redundancy and extra insurance to ensure payments for employees have been made as required.
The Baulderstone Hornibrook and site delegate shall also check that employers have not
introduced arrangements such as and not limited to ‘all-in’ payment and or ‘cash-in-hand’
payments, (i.e. payments designed to avoid tax and other statutory obligations and sham
subcontract arrangements.) Where such practices are identified Baulderstone Hornibrook will
take immediate steps to ensure that any such arrangements are rectified and that any Employee
affected by any such arrangement receives all statutory entitlements.

Each subcontractor engaged on site will be specifically advised and monitored in respect of
payroll tax and required to comply with their lawful obligations.

In accordance with Section 127 of the Industrial Relations Act 1996, Section 175(b) of the
Workers” Compensation Act 1987 or Part 5B s1G-31J of the Payroll Tax Act 1971 the principal
contractor will obtain all applicable Sub-Contractors Statements regarding workers’
compensation, payroll tax and remuneration. A copy of these statements will be available on
request to an accredited trade union officer or site delegate.

The union delegate or union official shall advise Baulderstone Hornibrook if they believe the
information which has been provided by any sub-contractor is not correct.

Any dispute concerning non-compliance shall be resolved in accordance with the dispute settling
procedures of this award.
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9. Monitoring Committee
9.1  The Parties may establish a committee to monitor the implementation of this Award.

9.2  This Monitoring Committee if established will meet at the commencement of construction and then at
monthly intervals or as required during construction on the Project.

9.3  The Monitoring Committee will consider ways in which the aims and objectives of this Award can be
enhanced, which may include, but not be limited to discussion of:

(@)  developing more flexible ways of working;

(b)  enhancing occupational health and safety;

(c)  productivity plans, and

(d)  compliance with Award and other statutory requirements by employers.

9.4  If the principles of this Award are not being followed, the Committee will develop a plan in consultation
with the Parties, to implement the intent of the Award.

10. Productivity Initiatives
10.1 Learning Initiatives

Each Employer shall be required to demonstrate to Baulderstone Hornibrook implementation of
commitment to skill enhancement and workplace reform while working on the Project.

10.2 Inclement Weather

(@)  The Parties to this Award will collectively proceed towards the minimisation of lost time due to
inclement weather.

(b)  Further, the Parties are bound to adopt the following principles with regard to inclement weather
and idle time created by inclement weather:

Q) Adoption of a reasonable approach regarding what constitutes inclement weather;

(i)  Employees shall accept transfer to an area or site not affected by inclement weather if, in
the opinion of the Parties, useful work is available in that area or site and that work is
within the scope of the Employee’s skill, competence and training consistent with the
relevant classification structures (provided that the Employer shall provide transport to
such unaffected area where necessary);

(iii)  Where the initiatives described in (b) above are not possible, the use of non-productive
time may be used for activities such as relevant and meaningful skill development;
production/upgrade of skill modules; presentation and participation in learning; planning
and reprogramming of the Project;

(iv)  All Parties are committed to an early resumption of work following any cessation of work
due to inclement weather;

(v)  The Parties agree the practice of "one out, all out" will not occur.
10.3 Rostered Days Off

(@)  Subject to Clause 25 a procedure for the implementation of Rostered Days Off (RDO's) will be
agreed on the Project. The purpose which is to:
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10.4

10.5

11.1

11.2

12.1

13.1

14.1

(1) increase the quality of working life for Employees; and
(i) increase the productivity of the Project.

(b)  Arroster of RDO's will be prepared, following consultation with the workforce and parties to this
Award.

() Records of each Employee’s RDO accruals will be recorded on the employees pay slip and
copies made available to the Employee, the Employee’s delegate or union official upon request.
It is acknowledged that different arrangements in relation to the banking of RDO's may apply to
members of the CEPU.

(d)  Where practicable, Saturday work prior to the published industry RDO's will not be worked.
Maximising Working Time

(@)  The Parties agree that crib and lunch breaks may be staggered for Employees so that work does
not cease during crib and lunch. There will be no unreasonable interruption of the comfort of
employees having lunch with the amenities to be maintained in a clean and hygienic state at all
times.

Hours of Work

(@  Ordinary hours of work shall be 8 hours per shift between 6.00am and 6.00pm Monday to Friday.
However, ordinary hours may commence from 5.00am by agreement between the Employer,
Employee and relevant Union.

11. Immigration Compliance

The Parties are committed to compliance with Australian immigration laws so as to ensure maximum
work opportunities for unemployed permanent residents and Australian citizens. Employers will be
advised by Baulderstone Hornibrook of the importance of immigration compliance. Where there is
concern that illegal immigrants are being engaged by an employer on the Project, Baulderstone
Hornibrook will act decisively to ensure compliance.

Employers are required prior to employees commencing work on-site to check the legal right of
employees to work. The authorisation form attached to this Award as per Appendix B will assist in
providing evidence of the employee’s legal status.
12. Long Service Compliance
If applicable, and in accordance with the NSW Building and Construction Industry Long Service Leave
Act, no Employee will be engaged on site unless he or she is a worker registered with the NSW Long
Service Payments Corporation. All Employers (if applicable) engaged on site will be registered as
employers in accordance with the NSW Building and Construction Industry Long Service Payments Act
and will strictly comply with their obligations.
13. No Extra Claims

The Parties agree that they will not pursue extra claims in respect of matters covered by this Award
(including but not limited to any claim for a disability allowance) during the term of this Award.

14. No Precedent

The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim
for flow-on of on-site wage rates and conditions.
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15. Single Bargaining Unit

15.1 This Award was negotiated by Unions NSW on behalf of the Unions and by Baulderstone Hornibrook in
its own right and on behalf of the Employers.

16. Union Rights

The Parties to this award acknowledge the right of employees to be active union members and respect the right
of the union to organize and recruit employees. The Parties to this award also acknowledge that good
communication between the union official, the delegate and its members is an important mechanism in
assisting the parties to resolve grievances and disputes in a timely fashion.

16.1 Visiting Union Officials

(@&  Where practicable, Union officials (party to this Award) when arriving onsite, shall call at the
site office and introduce themselves to a Management representative of the Employer, prior to
pursuing their union duties.

(b)  Union officials shall produce their right of entry permits, if required, and observe the relevant
Building Awards, the Occupational Health and Safety Act and Regulations, and other
statutory/legislative obligations for entry to the site.

(c)  Union officials with the appropriate credentials shall be entitled to inspect all such wage records,
other payment records and related documentation necessary to ensure that the Employers are
observing the terms and conditions of this Award.

(d)  All such wages books and other payment records shall be made available within 48 hours on site
or at another convenient, appropriate place, provided notice is given to the Employers and the
Project Manager by the Union.

(e)  Such inspections shall not take place unless there is a suspected breach of this Award, other
appropriate Building Awards, Enterprise Agreements, the Industrial Relations Act 1996 (NSW),
or other Statutory Employer requirements.

16.2 Workplace Delegates
Definition

In this clause the expression "delegate™ means - an employee who is the accredited representative of the
Union at an employer’s work place, and if there is more than one delegate in respect of the workforce of
that employer then the expression "delegate™ means each and every such delegate so accredited by the
Union in relation to that employer’s workforce.

(@  Rights of the Delegate

(1) The parties acknowledge it is the sole right of the Union and its members to elect the
delegate for each work site, who shall be recognised as the authorised representative of
the Union at the site.

(i)  The delegate shall have the right to approach or be approached by any employee of the
employer to discuss industrial matters with that employee during normal working hours.

(iii)  The delegate shall have the right to communicate with members of the Union in relation
to industrial matters without impediment by the employer. Without limiting the usual
meaning of the expression "impediment", this provision applies to the following conduct
by an employer:

moving a delegate to a workplace or work situation which prevents or significantly
impedes communication with members;
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(iv)

v)

(vi)

changing a delegate’s shifts or rosters so that communication with workers is prevented or
significantly impeded;

disrupting duly organised meetings.
The delegate shall be entitled to represent members in relation to industrial matters at the
workplace, and without limiting the generality of that entitlement is entitled to be involved

in representing members:

at all stages in the negotiation and implementation of enterprise agreements or awards or
other industrial instruments;

the introduction of new technology and other forms of workplace change;

Career path, reclassification, training issues; and to initiate discussions and negotiations
on any other matters affecting the employment of members

Ensuring that workers on site are paid their correct wages, allowances and other lawful
entitlements.

To check with relevant industry schemes so as to ensure that superannuation, long service
leave and redundancy has been paid on time.

In order to assist the delegate to effectively discharge his or her duties and responsibilities,
the delegate shall be afforded the following rights:

the right to reasonable communication with other delegates, union officials and
management in relation to industrial matters, where such communication cannot be dealt
with or concluded during normal breaks in work;

at least 10 days paid time off work to attend relevant and pre-agreed Union training
courses/forums;

paid time off to attend meetings of delegates in the industry, as agreed by the parties.
The employer of a delegate shall provide to the delegate the following:
a lockable cabinet for the keeping of records;

a lockable notice board for the placement of Union notices at the discretion of the
delegate;

where practicable, i.e. on large sites, a union office;

where a union office room is not practicable, access to a meeting room;

use of the telephone for legitimate union business;

from existing resources, and when required access to:

a word-processor, typewriter, or secretarial support at the workplace;

personal computers (PC), CD ROM, E-mail and the Internet at the workplace;

a photocopier or facsimile machine.
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16.3

17.1

18.1

18.2

(vii) There shall be no deduction to wages where the Union requires a delegate to attend any
Court or Industrial Tribunal proceedings relating to Industrial matters at the workplace
where prior agreement has been reached between the delegate and his/her manager
regarding their attendance.

Union Membership

Properly accredited officials and workplace representatives of the union shall have the right to be
provided with appropriate access to employees to promote the benefits of union membership.

To assist in this process the Employer shall:
@) If requested by the union and authorised by the employee, provide payroll deduction services for
union fees. Such fees shall be remitted to the union on a monthly basis with enough information

supplied to enable the union to carry out a reconciliation;

(b)  Supply all employees with a union application form at the same time as employees are provided
with their taxation declaration form;

(c)  Provide the union with access to talk to new employees at induction training;

(d)  Ensure that all supervisors are trained in the provisions of the Project Award and the employer’s
policy on union membership.

17. Australian Content

The Project Manager shall endeavour to maximise Australian content in materials and construction
equipment on the Project where practical and feasible.

18. Protective Clothing

Employers will provide their Employees engaged on site with legally produced Australian made
protective clothing and footwear on the following basis:

(@)  Safety Footwear

Appropriate safety footwear shall be supplied on commencement if not already provided, to all
persons engaged on site and will be replaced as a result of fair wear and tear, provided they are
produced to the Employer as evidence.

(b)  Clothing

Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will
be supplied to all persons after accumulated engagement on site of 152 hours or more and will be
replaced once per calendar year as a result of fair wear and tear, provided they are produced to
the Employer as evidence.

(c)  Jackets
Each person, after accumulated employment on site of 152 hours shall be eligible to be issued
with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair
wear and tear basis.

In circumstances where any Employee(s) of Employers are transferred to the project from another

Project where an issue of equivalent clothing was made, then such Employee shall not be entitled to an
issue for this Project until the expiry of the calendar year or on a fair wear and tear basis.
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18.3

18.4

18.5

19.1

19.2

19.3

19.4

19.5

Employees who receive from their Employer an issue and replacement of equivalent clothing and/or
safety footwear as part of the Employer’s policy or relevant industrial instrument shall not be entitled to
the provisions of this clause

Employers will consult with Unions NSW to be provided with a list of Australian Manufacturers who do
not use illegal or exploited labour in the manufacture of their work clothes.

Notwithstanding anything else contained in this clause all Transport Employees/Contractors will be
supplied with Safety Footwear, 1 set of Clothing and 1 Jacket prior to the commencement of work at the
site. However the Company does not need to supply the above if the said Employee/Contractor has been
issued with the clothing by the Principal Contractor within the previous twelve (12) months and the
Principal Contractor can substantiate that fact.

19. Workers Compensation and Insurance Cover

Employers must ensure that all persons that they engage to work on the project are covered by workers
compensation insurance.

Baulderstone Hornibrook will audit Workers Compensation Certificates of Currency from each
Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work
undertaken is correct. This information will be available to authorised Union officials on request.

Employers and their Employees must comply with the following steps to ensure expedited payment of
workers compensation:

(@  All Employees will report injuries to the project first aider and their supervisor at the earliest
possible time after the injury.

(b)  All Employees will comply with the requirements for making a workers compensation claim,
including the provision of a Workcover medical certificate, at the earliest possible time after the
injury. This information will also be supplied to the project first aid officer, and the employee’s
supervisor.

(© In cases where the Employee is unable to comply with the above, the relevant employer will
assist in fulfilling requirements for making a claim.

Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workplace
Injury Management and Workers Compensation Act 1998, which provide that:

(@  The Employer shall keep a register of injuries /site accident book in a readily accessible place on
site;

(b)  All Employees must enter in the register any injury received by the Employee. The Employer
must be notified of all injuries on site immediately. The employer must notify the insurer within
48 hours of a significant injury;

(¢)  An Employer who receives a claim for compensation, must within seven (7) days of receipt,
forward the claim or documentation, to their insurer;

(d)  An Employer who receives a request from their insurer for further specified information must
within seven (7) days after receipt of the request, furnish the insurer with the information as is in
the possession of the Employer or reasonably obtained by the Employer;

()  An Employer who has received compensation money from an insurer shall forward such money
to the person entitled to the compensation within three (3) working days;

Where there has been a serious incident and/or accident which has resulted in a serious injury or loss of
life the employer shall notify the relevant union immediately

- 354 -



N.S.W. INDUSTRIAL GAZETTE - Vol. 353 26 August 2005

19.6 The Employer will also complete the relevant accident notification form and send it to WorkCover.
20. Apprentices

20.1 As part of the Project’s commitment to industry training, a ratio of one apprentice/trainee to every five
tradespersons within each Employer’s workforce is to be maintained.

21. Training and Workplace Reform

21.1 The Parties are committed to achieving improvements in productivity and innovation through
cooperation and reform. Employers are expected to demonstrate their commitment to develop a more
highly skilled workforce by providing their Employees with career opportunities through appropriate
access to training and removing any barriers to the use of skills acquired.

22. Project Death Cover
22.1 Baulderstone Hornibrook will guarantee the beneficiary of any employee who dies as a consequence of
working on the project will be paid a death benefit of $25,000. Such benefit shall be paid within
fourteen (14) days of the production of appropriate documentation. This payment shall be in addition to
any other entitlement that might be paid to the beneficiary as a consequence of the death of the
employee.
23. Anti-Discrimination

23.1 It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the
Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.

23.2 This includes discrimination on the ground of race, sex, martial status, disability, homosexuality,
transgender identity, responsibilities as a carer and age.

23.3 It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
Award, the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent
with fulfilment of these obligations for the parties to make application to vary any provision of the
Award, which, by its terms of operation, has a direct or indirect discriminatory effect.

23.4 Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee
has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

23.5 Nothing in this clause is to be taken to affect:
(@  any conduct or act which is specifically exempted from anti-discrimination legislation;
(b)  offering or providing junior rates of pay to persons under 21 years of age;

(c) any act or practice of a body established to propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977;

(d) a party to this Award from pursuing matters of unlawful discrimination in any State or Federal
jurisdiction.

23.6  This clause does not create legal rights or obligations in addition to those imposed upon the parties by
legislation referred to in this clause.
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24. Personal/Carers Leave
24.1 Use of Sick Leave

(@  An Employee, other than a casual employee, with responsibilities in relation to a class of person
set out in clause 24.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use,
in accordance with this subclause, any current or accrued sick leave entitlement, for absences to
provide care and support, for such persons when they are ill. Such leave may be taken for part of
a single day.

(b)  The Employee shall, if required, establish either by production of a medical certificate or
statutory declaration, the illness of the person concerned and that the illness is such as to require
care by another person. In normal circumstances, an Employee must not take carer’s leave under
this subclause where another person has taken leave to care for the same person.

(c)  The entitlement to use sick leave in accordance with this subclause is subject to:

M the Employee being responsible for the care of the person concerned; and

(i) the person concerned being:
a spouse of the Employee; or
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first
mentioned person who lives with the first mentioned person as the husband or wife of that
person on a bona fide domestic basis although not legally married to that person; or
a child or an adult child (including an adopted child, a step child, a foster child or an ex-
nuptial child), parent (including a foster parent and legal guardian) grandparent,

grandchild or sibling of the Employee or spouse or de facto spouse of the employee; or

a same sex partner who lives with the Employee as the de factor partner of that Employee
on a bona fide domestic basis; or

a relative of the Employee who is a member of the same household, where for the
purposes of this paragraph:

"relative™ means - a person related by blood, marriage or affinity;

"affinity” means - a relationship that one spouse because of marriage has to blood
relatives of the other: and

"household" means - a family group living in the same domestic dwelling.

(d)  An Employee shall, wherever practicable, give the Employer prior notice of the intention to take
leave, the name of the person requiring care and that person’s relationship to the Employee, the
reasons for taking such leave and the estimated length of absence. If it is not practicable for the
Employee to give prior notice of absence, the Employee shall notify the Employer by telephone
of such absence at the first opportunity on the day of absence.

24.2  Unpaid Leave for Family Purpose
(@  An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose

of providing care and support to a member of a class of person set out in 24.1(c)(ii) above who is
ill.
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24.3 Annual Leave

244

24.5

24.6

(@)

(b)

(©)

An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act
1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof,
in any calendar year at a time or times agreed by the parties.

Access to annual leave, as prescribed in paragraph 24.3(a) above, shall be exclusive of any
shutdown period provided for elsewhere under this Award.

An Employee and Employer may agree to defer payment of the annual leave loading in respect of
single day absences, until at least five consecutive annual leave days are taken.

Time-off in Lieu of Payment for Overtime

(@  An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment
for overtime at a time or times agreed with the Employer within twelve (12) months of the said
election.

(b)  Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate,
that is an hour for each hour worked.

(©) If, having elected to take time as leave in according with paragraph 24.4(a) above, the leave is
not taken for whatever reason, payment for time accrued at overtime rates shall be made at the
expiry of the twelve (12) month period or on termination.

(d)  Where no election is made in accordance with paragraph 24.4(a), the Employee shall be paid
overtime rates in accordance with the award.

Make-up Time

(@  An Employee may elect, with the consent of the Employer, to work "make up time", under which
the employee takes time off ordinary hours, and works those hours at a later time, during the
spread of ordinary hours provided in the award at the ordinary rate of pay.

(b)  An Employee on shift work may elect, with the consent of the Employer, to work "make up time"
(under which the Employee takes time off ordinary hours and works those hours at a later time),
at the shift work rate, which would have been applicable to the hours taken off.

Rostered days off

(&  An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.

(b)  An Employee may elect, with the consent of the Employer, to take rostered days off in part day
amounts.

(c)  An Employee may elect, with the consent of the Employer, to accrue some or all rostered days
off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the
Employer and Employee, or subject to reasonable notice by the Employee or the Employer.

(d)  This subclause is subject to the Employer informing each Union which is both party to the Award

and which has members employed at the particular enterprise of its intention to introduce an
enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to
participate in negotiations.
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25. Project Close-Down Calendar

25.1 For the purposes of this Award the Parties agree that the following calendar will be adopted for the
Project. The calendar has been produced with a view to maximising quality leisure time off for all
employees. Accordingly, the Parties agree that on certain weekends (as set out in the Calendar), no
work shall be carried out.

Provided, however, where there is an emergency or special client need, work can be undertaken on the
weekends and adjacent RDO’s as set out below, subject to the agreement of the appropriate union
secretary or nominee. In such circumstances reasonable notice (where possible), shall be given to the
union (or union delegate).

SITE CALENDAR 2005

Friday March 25 Good Friday Public Holiday
Saturday March 26

Sunday March 27 Easter Sunday

Monday March 28 Easter Monday Public Holiday
Tuesday March 29 RDO

Friday April 22 RDO

Saturday April 23

Sunday April 24

Monday April 25 Anzac Day Public Holiday
Saturday June 11

Sunday June 12

Monday June 13 Queen’s Birthday Public Holiday
Tuesday June 14 RDO

Saturday October 1

Sunday October 2

Monday October 3 Labour Day Public Holiday
Tuesday October 4 RDO

Saturday December 3

Sunday December 4

Monday December 5 Union Picnic Day

Tuesday December 6 RDO

SITE CALENDAR 2006

Monday January 2 New Year’s Day Public Holiday
Thursday January 26 Australia Day Public Holiday
Friday January 27 RDO

Saturday January 28

Sunday January 29

Friday April 14 Good Friday Public Holiday
Saturday April 15

Sunday April 16 Easter Sunday

Monday April 17 Easter Monday Public Holiday
Saturday April 22

Sunday April 23

Monday April 24 RDO

- 358 -



N.S.W. INDUSTRIAL GAZETTE - Vol. 353

26 August 2005

Tuesday April 25 Anzac Day Public Holiday
Saturday June 10
Sunday June 11
Monday June 12 Queen’s Birthday Public Holiday
Tuesday June 13 RDO
Saturday September 30
Sunday October 1
Monday October 2 Labour Day Public Holiday
Tuesday October 3 RDO
Saturday December 2
Sunday December 3
Monday December 4 Union Picnic Day
Tuesday December 5 RDO
SITE CALENDAR 2007
Monday January 1 New Year’s Day Public Holiday
Friday January 26 Australia Day Public Holiday
Saturday January 27
Sunday January 28
Monday January 29 RDO
Friday April 6 Good Friday Public Holiday
Saturday April 7
Sunday April 8 Easter Sunday
Monday April 9 Easter Monday Public Holiday
Tuesday April 10 RDO
Wednesday April 25 Anzac Day Public Holiday
Saturday June 9
Sunday June 10
Monday June 11 Queen’s Birthday Public Holiday
Tuesday June 12 RDO
Saturday September 29
Sunday September 30
Monday October 1 Labour Day Public Holiday
Tuesday October 2 RDO
Saturday December 1
Sunday December 2
Monday December 3 Union Picnic Day
Tuesday December 4 RDO

25.2 Site Calendar 2008

The Parties shall agree to a Project Site Calendar for 2008 consistent with the industry calendar between the
Parties. The site calendar shall follow the same principles as those established for the 2005 calendar.
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26. Leave Reserved

The Union Parties to this Award shall have the right to make application to have the following provision or a
provision with similar intent inserted into the Project Award.

"Notwithstanding subclause 8.4(a) if an employer is identified as paying his or her employees "all-in payments™
then such payments shall be deemed to be the employees ordinary rate of pay for all purposes of this Project
Award and other industrial instruments which apply to such employees for the duration of the project. In such
circumstances, all employees of the employer working on the project shall obtain the benefit of the higher rate
of pay plus the conditions of this Project Award."
ANNEXURE A
(Parties)

PART 1
EMPLOYERS:
Baulderstone Hornibrook

and any subcontractors engaged by it or by them to work on the Project.

PART 2
UNIONS:
Unions NSW
Construction Forestry Mining and Energy Union (New South Wales Branch)

Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of
Australia (NSW) Branch - Plumbing Division;

Electrical Trades Union of Australia (NSW Branch)
Transport Workers Union (TWU)
Automotive Food Metals Engineering Printing & Kindred Industries Union (also known as AMWU)
ANNEXURE B
Authority to obtain details of work rights from DIMIA
EMPLOYEE DETAILS
As specified in passport or other identity document)

Family Name:

Given Name(s):

Other Name(s) used (e.g. maiden name):

Date of Birth:
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Nationality:

Passport Number:

Visa Number:

Visa Expiry Date:

I authorise the Department of Immigration and Multicultural and Indigenous Affairs (DIMIA) to release the
details of my work rights status (that is, my entitlement to work legally in Australia) to the named employer/
labour supplier and a representative of a principal contractor and authorised trade union officer on request.

I understand that these details are held by DIMIA on departmental files and computer systems. | also
understand that the employer / labour supplier will use this information for the purposes of establishing my
legal entitlement to work in Australia, and for no other purpose.

Employee Signature:

Date:

EMPLOYER/LABOUR SUPPLIER DETAILS

Business Name:

Business Street Address:

Type of Business:

Name of Contact Person:

Telephone:

Fax:

Note that the employee’s work rights status will be sent directly to the fax number given above. Please ensure
that this number is correct

THE COMPLETED FORM SHOULD BE FAXED TO 1800 505 550
IF ALL DETAILS MATCH WITH OUR RECORDS, THE EMPLOYEE’S WORK RIGHTS STATUS

WILL
BE FAXED TO YOU WITHIN ONE WORKING DAY

D. W. RITCHIE, Commissioner.

Printed by the authority of the Industrial Registrar.
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(1244 SERIAL C3791

MACQUARIE GENERATION EMPLOYEES (STATE) AWARD 2005
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Macquarie Generation.

(No. IRC 2723 of 2005)
Before The Honourable Mr Deputy President Harrison 3 June 2005
AWARD
Arrangement
Clause No. Subject Matter

Parties to the Award

Intent, Scope and Duration
Salaries

Part-time Employment

General Purpose Allowance

Hours of Work

Calculation of Service
Classification Advisory Committee
Terms of Employment

10.  Shift Work

11.  Overtime - Day Work

12.  Overtime - Shift Work

13.  Meal Allowances on Overtime

14.  Meal Breaks - Day Work

15.  Higher Grade Work and Pay

17.  Annual Leave

18.  Long Service Leave

19.  Sick Leave and Accident Pay

20.  Public Holidays and Picnic Day
21.  Travelling Time and Fares

22.  Working Away from Headquarters
23.  Grievance and Disputes Procedures
24.  Consultative Mechanisms

25.  Carer’s Leave

26.  Bereavement Leave

27.  Anti-Discrimination

28.  Miscellaneous

29.  Leave Reserved

COoNoTA~WNE

1. Parties to the Award
Title of Award
1.1 This Award will be known as the Macquarie Generation Employees (State) Award, 2005.
Parties

1.2 This Award has been made between Macquarie Generation and the unions listed below on behalf of the
employees of Macquarie Generation.

Electrical Trades Union of Australia, New South Wales Branch
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13

News South Wales Local Government, Administrative, Energy, Airlines and Utilities Union
Assaociation of Professional Engineers, Scientists and Managers, Australia (NSW Branch)
Construction, Forestry, Mining and Energy Union (Energy District) NSW Branch

Public Service Association of New South Wales

Australian Institute of Marine and Power Engineers, New South Wales District
AWU-FIME Amalgamated Union, New South Wales

Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales
Branch

This Award was not entered into under duress by any party.

2. Intent, Scope and Duration

Intent and Scope

2.1  The Award applies to all Macquarie Generation employees employed in classifications prescribed
herein. It is based on the mutual understanding that there is an obligation to serve the people of New
South Wales by providing a high standard of service at the lowest possible cost. As part of its
obligations Macquarie Generation is committed to the continued development of its skilled workforce to
provide an effective service.
In order to meet its objectives as set down under the Energy Services Corporations Act, 1995 Macquarie
Generation and its employees are committed to:
(1) being a successful business
(i)  operating at least as efficiently as any comparable businesses.
(iii)  maximising the net worth of the State's investment in it
(iv) operating efficient, safe and reliable facilities for the generation of electricity
(v)  being an efficient and responsible supplier of electricity
(vi)  being a successful participant in the wholesale market for electricity

The achievement of these objectives will be based on a climate of co-operation and
understanding.

Duration

2.2 This Award rescinds and replaces the Macquarie Generation Employees (State) Award 2002, published
4 April 2003 (339 I.G. 13). This Award will be effective from 1 July 2005 to 30 June 2008.

3. Salaries
3.1  Employees covered by the Award will receive a 4.5% increase in base rates of pay payable from the first

pay period commencing on or after 1 July 2005.
Further increases will be paid as follows:

4.5% from the first pay period commencing on or after 1 July 2006
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4.5% from the first pay period commencing on or after 1 July 2007
These payments will be paid in consideration of:

(@ A commitment to the continuing development of the Macquarie Generation workforce so that
staff can work flexibly in order to more readily adapt to changes in our business needs.

(b) A commitment to participation in the development of the Training and Development Programme
referred to in 3.3, including the development of a job evaluation and remuneration system for all
employees.

(c)  Maintaining strict confidentiality of commercial information.

(d)  The express intention of the parties for Macquarie Generation to continue in a period of industrial
stability and that the company will be spared the consequences of industrial action.

3.2 In recognition of the early and amicable settlement of negotiations of this Award, employees will also
receive the following additional salary increase:
0.25% from the first pay period commencing on or after 1 July 2005
0.25% from the first pay period commencing on or after 1 July 2006
0.25% from the first pay period commencing on or after 1 July 2007
3.3 Training and Development Programme - The purpose of the Training and Development Programme is to
undertake an assessment of the level of skills and competencies that exist within Macquarie Generation
and compare this with what the business needs will be in the foreseeable future.
This will require a skills audit which can be undertaken by existing resources within Macquarie
Generation. There will also be a job redesign process that will provide the best combination of skills
and competencies that deliver the business needs. Finally, there will be a job evaluation and
remuneration system that applies to all employees.
Programme Terms of Reference
(@  Review the results of a skills audit for Macquarie Generation
(b)  Undertake a process of job redesign whereby jobs more readily meet the business needs, and
(c)  Examine job evaluation and remuneration systems in order to implement a system which applies
to all employees.
As the process will be developed jointly between employees, management and unions, agreement
will be required on each phase prior to implementation.
Salaries
3.4  The ordinary weekly salaries and the operative dates for the classifications covered by this Award based

on a 35 hour week are:

Salary Effective first pay period Effective first pay period Effective first pay period
Point commencing on or after commencing on or after commencing on or after
1 July 2005 1 July 2006 1 July 2007
$ $ $

1.0 363.40 380.70 398.80

15 391.90 410.60 430.20

2.0 420.20 440.20 461.20

25 448.60 470.00 492.40
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3.0 477.30 500.00 523.80
3.5 505.50 529.60 554.80
4.0 533.90 559.30 585.90
45 548.00 574.10 601.40
5.0 562.20 589.00 617.00
55 576.20 603.60 632.30
6.0 590.40 618.50 648.00
6.5 603.60 632.30 662.40
7.0 617.30 646.70 677.50
7.5 631.10 661.20 692.70
8.0 645.30 676.00 708.20
8.5 659.60 691.00 723.90
9.0 674.40 706.50 740.10
9.5 689.80 722.60 757.00
10.0 705.00 738.60 773.80
10.5 721.50 755.90 791.90
11.0 737.60 772.70 809.50
115 755.10 791.10 828.80
12.0 772.70 809.50 848.00
12.5 790.60 828.20 867.60
13.0 808.30 846.80 887.10
13.5 827.30 866.70 908.00
14.0 846.50 886.80 929.00
14.5 866.20 907.40 950.60
15.0 885.70 927.90 972.10
15.5 906.60 949.80 995.00
16.0 927.40 971.60 1,017.90
16.5 943.30 988.20 1,035.30
17.0 959.20 1,004.90 1,052.80
17.5 975.90 1,022.40 1,071.10
18.0 992.40 1,039.70 1,089.20
18.5 1,009.50 1,057.60 1,108.00
19.0 1,026.60 1,075.50 1,126.70
19.5 1,044.30 1,094.00 1,146.10
20.0 1,062.20 1,112.80 1,165.80
20.5 1,080.40 1,131.80 1,185.70
21.0 1,098.70 1,151.00 1,205.80
215 1,117.70 1,170.90 1,226.70
22.0 1,136.70 1,190.80 1,247.50
22.5 1,156.20 1,211.30 1,269.00
23.0 1,175.60 1,231.60 1,290.20
23.5 1,196.00 1,252.90 1,312.60
24.0 1,216.20 1,274.10 1,334.80
24.5 1,237.20 1,296.10 1,357.80
25.0 1,258.10 1,318.00 1,380.80
25.5 1,279.80 1,340.70 1,404.50
26.0 1,301.60 1,363.60 1,428.50
26.5 1,323.90 1,386.90 1,452.90
27.0 1,346.20 1,410.30 1,477.50
275 1,369.80 1,435.00 1,503.30
28.0 1,393.00 1,459.30 1,528.80
28.5 1,416.80 1,484.30 1,555.00
29.0 1,440.90 1,509.50 1,581.40
29.5 1,465.80 1,535.60 1,608.70
30.0 1,490.70 1,561.70 1,636.10
30.5 1,516.30 1,588.50 1,664.10
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31.0 1,542.10 1,615.50 1,692.40
31.5 1,568.70 1,643.40 1,721.70
32.0 1,595.50 1,671.50 1,751.10
32.5 1,622.80 1,700.10 1,781.10
33.0 1,650.10 1,728.70 1,811.00
33.5 1,678.70 1,758.60 1,842.30
34.0 1,707.50 1,788.80 1,874.00
34.5 1,736.90 1,819.60 1,906.20
35.0 1,766.30 1,850.40 1,938.50
35.5 1,796.90 1,882.50 1,972.10
36.0 1,827.40 1,914.40 2,005.60
36.5 1,858.90 1,947.40 2,040.10
37.0 1,890.60 1,980.60 2,074.90
375 1,923.40 2,015.00 2,110.90
38.0 1,955.80 2,048.90 2,146.50
38.5 1,989.60 2,084.30 2,183.50
39.0 2,023.50 2,119.80 2,220.70
39.5 2,058.40 2,156.40 2,259.10
40.0 2,093.20 2,192.90 2,297.30

Performance Measures

3.5  The granting of this award will not inhibit the introduction of performance measures based on the
objective of continuing to reduce the real cost of electricity to our customers provided the changes do
not breach this award or the Industrial Relations Act 1996.

Occupational Health Nurses

3.6

(@)

(b)

Administrative Officers, (previously referred to as Occupational Health Nurses) must be paid not
less than the rates applicable to the following:

1st Year -Salary Point 19
2nd Year - Salary Point 20

Administrative Officers, (previously referred to as Occupational Health Nurse Co-ordinator)
must be paid not less than the rates applicable to the following:

1st Year - Salary Point 24

2nd Year - Salary Point 25

Casual Occupational

3.7 Administrative Officers, who are engaged as Casual Health Nurses Occupational Health Nurses must be
paid by the hour.

(@)

The hourly rate is determined by:
M taking the weekly rate for the applicable salary point (set out in 3.7(a) above); and
(if)  dividing the sum by 35; and

(iii)  adding 20% (in respect of all hours worked between 7:00am and 5:30pm, Monday to
Friday inclusive) to the total.
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(b)

(©)

(d)

(€)

()

(6))

Time worked outside these hours and on Saturdays must be paid as follows:
(i) for the first two hours - time and one half
(i) after the first two hours - double time.

Hours worked in excess of seven hours, on any daily engagement, must be paid at the appropriate
overtime rate.

Work performed on Sundays shall be paid at the rate of double time and on Public Holidays at
the rate of double time and a half.

Minimum payment as for three hours at the appropriate rate must be paid in respect of each start,
and reimbursement be made for all fares actually incurred in travelling to and from work only in
respect of a minimum start.

General Purpose Station Allowance - these employees will receive level "E" allowance under
sub-clause 5.1 on an hourly basis.

There is no entitlement to any of the provisions of this Award other than the provisions of this
subclause.

Working up to skill level

3.8 Employees must:

(@)
(b)

)

Work up to their skill level, competence and training within the categories listed below; and

Work in accordance with the classification descriptions, salary points and Skills Development
Programmes negotiated under Award Restructuring.

Administrative Officer

Engineering Officer

Professional Officer

Operator

Power Worker

Tradesperson

Classification Flexibility - Following agreement through consultation with classifications
affected and/or relevant unions where required, work can be performed across the classifications

referred to in sub-clause 3.8 (b) above.

Those jobs which change as a result of classification flexibility will have the new position
evaluated within one week of a signed Position Description becoming available.

In the interim, for the three classification groups not covered by the current job evaluation
system, additional skill levels can result in additional remuneration.

Both parties agree that this clause will not be used to impede the development of flexible work
practices.
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No extra claims

3.9

Apart from increases available through State Wage Case decisions (to be applied as set out below) the
parties undertake that for the period of this Award they will not pursue any extra claims for any matters
that are contained in this Award.

State Wage Case decisions determined during the period of the Award, will be dealt with as follows:

(@)

(b)

Cost of living adjustment - any component of a State Wage increase which is identified in the
decision as a cost of living adjustment will be passed on to employees in full on the basis of any
conditions that are imposed by the decision. This component of the increase will be in addition
to the increases arising as a result of this Award.

Productivity increase - any component of a State Wage increase which is in return for state wide
productivity improvements or is based on enterprise level productivity increases will be adjusted
to avoid double counting.

Salary Sacrifice Superannuation

3.10

(@)

(b)

(©)

Notwithstanding the salaries prescribed by this clause, an employee may elect, subject to the
agreement of Macquarie Generation, to sacrifice a portion of the salary payable under this clause
to additional employer superannuation contribution, purchase of company product (electricity),
innovated motor vehicle lease and laptop computer purchase.

Such election must be made prior to the commencement of the period of service to which the
earnings relate.

The amount sacrificed must not exceed fifty (50) percent of the salary payable under this clause
or 50% of the currently applicable superable salary, whichever is the lesser. In this clause,
"superable salary" means the employee's salary as notified from time to time to the New South
Wales public sector superannuation trustee corporations.

Where the employee has elected to sacrifice a portion of that payable salary to additional
employer superannuation contributions:

(1) subject to Australian Taxation law, the sacrificed portion of salary will reduce the salary
subject to appropriate PAYE taxation deductions by the amount of that sacrificed portion:
and

(i)  any allowance, penalty rate, payment for unused leave entitlements, weekly worker's
compensation other payment, other than any payments for leave taken in service, to which
an employee is entitled under this award or any applicable Award, Act or statute which is
expressed to be determined by reference to an employee's salary, shall be calculated by
reference to the salary which would have applied to the employee under this clause of the
award in the absence of any salary sacrifice to superannuation made under this Award.

The employee may elect to have the portion of payable salary which is sacrificed to additional
employer superannuation contributions:

(i paid into the superannuation scheme established under the First State Superannuation Act
1992 as optional employer contributions; or

(i)  Subject to Macquarie Generation's agreement, paid into a private sector regulated
superannuation scheme as employer superannuation contributions.
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4.1

4.2

4.3

44

(d)  Where the employee is a member of a superannuation scheme established under:
(i) the Superannuation Act 1916;
(if)  the State Authorities Superannuation Act 1987;
(iii)  the State Authorities Non-contributory Superannuation Act 1987; or
(iv)  The First State Superannuation Act 1992

Macquarie Generation must ensure that the amount of any additional employer
superannuation contributions specified in subclause (a) above is included in the
employee's superable salary which is notified to the New South Wales public sector
superannuation trustee corporations.

(e)  Where, prior to electing to sacrifice a portion of his/her salary to superannuation, an employee
had entered into an agreement with Macquarie Generation to have superannuation contributions
made to a superannuation fund other than a fund established under legislation listed in subclause
(d) above, Macquarie Generation will continue to base contributions to that fund on the salary
payable under this clause to the same extent as applied before the employee sacrificed portion of
that salary to superannuation. This clause applies even though the superannuation contributions
made by Macquarie Generation may be in excess of superannuation guarantee requirements after
the salary sacrifice is implemented.

()] Additional taxation costs associated with salary sacrifice will not be borne by the employer
and/or deduction limits may be imposed to avoid additional tax costs to the company.

4. Part-Time Employment

Part time employees mean persons employed on the basis of a consistent number of hours which are less
than the full-time ordinary weekly working hours prescribed for the appropriate classification where
such employment may be based upon any of the following arrangements.

(@  part-time work which is of a temporary or limited duration provided that casual employment
involving daily hire and/or re-hire is not included, and provided that the minimum daily number
of hours to be worked by such part-time employees will not be less than four hours and the
minimum weekly number of hours to be worked will not be less than sixteen hours.

(b)  part-time work for a fixed period where such period is determined on the basis for, and is directly
related to, the return to employment of a female employee following a period of absence on
approved maternity leave.

A part-time employee is paid at a rate equivalent to the proportion of the actual hours worked per week
to the full-time ordinary weekly working hours prescribed for the appropriate classification.

A part-time employee is entitled to annual leave, long service leave, sick leave and accident pay and all
such other entitlements as may be applicable; provided that any accumulated benefits accrue from time
to time in the same proportion of the actual hours worked per week to the full-time ordinary weekly
working hours prescribed for the appropriate classification, as at the date of such accrual.

Macquarie Generation will advise the Secretary of the Union or Unions concerned no less than forty-
eight hours in advance of its intention to employ an officer or officers in accordance with the provisions
of sub-clause 4.1, hereof, and the area and anticipated duration of such employment; provided that, in
the case of female employees returning to employment after an absence on maternity leave, who are
required to complete a prescribed period of employment to be entitled for payment in respect of such
absence, prior notification in terms of this sub-clause will not be necessary.
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General Purpose Allowance

5. General Purpose Allowance

5.1 A General Purpose Allowance is paid to employees as set down below:
Pay Period on GPA Rate Work Groups
or After $
"A" Bayswater External 1, External 2
1.7.05 88.10
1.7.06 92.30 Liddell Coal External 1
1.7.07 96.70
"B" Bayswater Generationl (Mechanical), Generationl (Electrical),
1.7.05 74.45 Generation 2, Cleaning Services
1.7.06 78.00
1.7.07 81.70 Liddell Ash & Dust, L/Mechanical, L/Electrical, N/Shift,
Cleaning Services, Tradesman/Day work
"C" Bayswater A, B, C, D, & E shift, Water Supply, T1 & T2 shift
1.7.05 62.00 Technicians, Production Support, Coal,
1.7.06 64.95
1.7.07 68.05 Liddell A, B, C, D & E shift, Technicians L & N shift, Plant
Owners Coal Ash & Dust
"D" Bayswater Boilers, Environment & Chemical, Station Services, Mobile
1.7.05 52.40 Coal, Turbines, Performance, Control System, Electrical
1.7.06 54.90
1.7.07 57.50 Commercial Fuel Supplies Warehouse Bayswater /Liddell & Purchasing
Liddell Plant Owner Turbine, Plant Owner Boilers, Chemical, ,
Production Co-ordination, Plant Owner Coal External, Resources
Apprentice Training, Performance
"E" Bayswater Administration, Business and Finance,
1.7.05 38.60
1.7.06 40.45 Human Resources & Trainees located at Power Stations
1.7.07 42.40
Commercial Payments Administration, Contracts Administration,
Administration (located at Power Stations), Payroll.
Liddell Administration Services
Information Technology Support Services at Power Stations
"F" All employees located at Lambton
1.7.05 28.95
1.7.06 30.35
1.7.07 31.80
5.2  There are certain instances in which individual employees will receive a level of allowance which is
different from that of the rest of their work group. This is based on their previous earnings of Power
Station Allowance and disability allowances under the Macquarie Generation Employees (State) Award
1996 as determined by the allowances sub-committee at the time of the making of this award.
5.3  Employees must continue to be paid the allowance while on long service leave, annual leave, paid sick

leave or accident leave. Such periods of leave are regarded as time worked for the purpose of calculating
the amount of allowance payable.
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5.4

5.5

5.6

5.7

The allowance must also be taken into account when calculating penalty rates for overtime except for
time worked on a public holiday, during what would have been the employee's ordinary hours if the day
were not a public holiday. The allowance is not taken into account when calculating payments for
travelling time or for the purpose of calculating penalty additions for ordinary shifts worked on public
holidays by shift workers.

Payment of General Purpose Allowance is made instead of all allowances or extra rates for or relating to
heat, height, dirty work, wet places, work in confined spaces or other conditions and circumstances,
whether of a like nature or otherwise, under which the work now is performed or is likely to be
performed in the future. This allowance replaces Power Station Allowance, Other Location Allowance
(Lambton) and Special Allowances which were previously contained in Clause 5, Allowances of
Macquarie Generation Employee (State) Award 1996.

Where an employee joins another work group, which attracts a different level of allowance, for a period
of a week or more then the allowance applicable to that new work group will be paid.

Employees currently in receipt of level "D" allowance will be paid at level "C" if required by local
management to hold Certification Level 5(a) and/or Level 6(a) of the Macquarie Generation Safety
Rules.

Tradespersons, previously referred to as Power Station Mechanical (Shift) Fitters, who are engaged on
maintenance work on a seven day, three shifts per day, shift work roster system must be paid an
allowance as follows:

Period Amount pw.
1.7.05 to 30.6.06 25.05
1.7.06 to 30.6.07 26.25

1.7.07 30.6.08 27.50

6. Hours of Work

Hours of work

6.1

The ordinary hours of work for day workers will not exceed 35 hours per week or 70 hours per fortnight
where a nine day fortnight is observed.

Ordinary Hours

6.2

The ordinary hours of work for shift workers is an average of 35 hours a week over a roster cycle. Shift
workers may be required to work more than 35 hours in one or more weeks, but the total number of
ordinary hours worked in a roster cycle must not be more than the number of weeks in a roster cycle
multiplied by 35 hours.

How are working hours are determined?

6.3

The commencing and finishing times for each day are hours determined by local management taking
into account the needs of the business unit.

Hours for day workers

6.4

Day workers are employees who work their ordinary hours from Monday to Friday inclusive and who
are not entitled to a paid meal break during their ordinary working hours.

The span of ordinary working hours for day workers is 7.00am to 5.30pm, Monday to Friday.

Work outside the span of ordinary hours for day workers set down in this sub-clause can occur at
ordinary rates by agreement between the employee/s concerned and their team leader or manager.
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Flexible or staggered Working hours

6.5 Employees working at Lambton Office may elect to work a flexible or staggered hours system in
accordance with procedures set down by Macquarie Generation.

Accrual of days off

6.6  Employees engaged on a flexible or staggered working hours system or a nine day fortnight may elect to
accrue up to a maximum of 5 flexidays, rostered days off or special days off for the purposes of taking
time off for any reason including time off to attend to family related matters. The time off will be on a
date agreed to by employees and local management.

Time off in lieu of Time Worked

6.7

(@)

(b)

Notwithstanding any of the provisions contained in this clause, employees are able to take time
off in lieu when they are required to work overtime. Time off in lieu can include normal overtime
provisions such as transport and meal allowance. Time in lieu will be done by agreement
between teams/employees affected and their team leader or manager.

Bayswater and Liddell Operator agreements concerning balance time, insofar as they contain
provisions otherwise inconsistent with the Award, shall take precedence over such Award
provisions, to the extent of the inconsistency.

Other groups may negotiate separate arrangements.

7. Calculation of Service

What counts as service

7.1  Incalculating service, Macquarie Generation must include:

(@)
(b)
(©)
(d)
(€)

(f
(¢))
(h)

)

periods of annual and long service leave.

periods of approved leave with pay.

periods of sick leave with or without pay.

periods of approved leave without pay not exceeding 20 consecutive working days or shifts.

periods of approved leave without pay exceeding 20 consecutive working days or shifts which
Macquarie Generation has specifically authorised to be counted as service.

periods of leave for which employees receive workers' compensation payments.
periods of service as an employee on probation.

periods which counted under relevant legislation, awards or agreements as service with another
employer immediately before the employee joined Macquarie Generation under schedule 3 of the
Energy Services Corporations Act 1995, as amended. (i) any previous period of service with
Macquarie Generation in accordance with (a) to (h) for an employee who had resigned or been
discharged and later re-employed.

any previous period of service with Macquarie Generation in accordance with (a) to (h) of an

employee who had been dismissed and later re-employed if that employee's current period of
service under (a) to (h) is more than five years.
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7.2 If payment for long service leave has been received by an employee, any service recognised in
accordance with (i) and (j) is counted for qualifying purposes for future calculation only.

8. Classification Advisory Committee
Purpose
8.1  The purpose of the Committee is to recommend appropriate salary point(s) for a position(s).
Constitution
8.2  The Committee consists of:
(@)  aChairperson appointed by Macquarie Generation
(b)  two Macquarie Generation representatives

(c)  two representatives of employees appointed from time to time by the relevant Union(s) having
regard to the classification under review.

Powers
8.3  The Committee can:
(@  consider applications for alterations of salary points on the ground of altered circumstances by:
(i) unions on behalf of an employee or groups of employees
(i)  Macquarie Generation
(b)  consider any errors or anomalies in the salary points of:
M an employee(s)
(i) any position.
(c)  recommend appropriate salary points for new positions.
Procedures
8.4  The Committee proceeds by exchange of views and discussion, not by vote. It is the responsibility of
the Chairperson to prepare a report, including a recommendation, to the Chief Executive Officer of
Macquarie Generation, setting out the view of the Committee. If there are differing views, the report
must include them.
Confidentiality

8.5  All proceedings of the Committee are confidential.

8.6  This clause will not prejudice or affect any right any person may have under the Industrial Relations Act
1996.

9. Terms of Employment
Payment of salaries
9.1 If requested by a majority of employees, balancing of ordinary pay for time worked must be arranged as

far as possible so that the salary payable to employees each week is adjusted to reduce fluctuations in
weekly pay.
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9.2

9.3

9.4

The ordinary weekly pay of an employee at Head Office who works flexible working hours or staggered
working hours must not vary from week to week as a consequence of accumulating debits or credits of
ordinary hours in a given week.

Payments for all entitlements must be made only to the employee entitled to them or to a person
authorised by the employee to receive the payments.

Macquarie Generation may deduct from an employee's pay, contributions or payments for approved
purposes or for the payment to Macquarie Generation of money due by the employee under hire
purchase, tenancy or other agreements only if the employee gives Macquarie Generation written
authority.

Overtime & Shift Work

9.5

For the purpose of meeting the needs of the industry, Macquarie Generation may require an employee to
work:

(@)  reasonable overtime, including Saturdays, Sundays and public holidays

(b)  day work or shift work, or to transfer from one system of working to another, including transfer
from one system of shift work to another.

Except under extreme circumstances, six months notice will be given to employees required to
change on a long-term basis from one system of work to another where this will cause a
reduction in income, provided that the employees have been working in the first system for a
minimum period of twelve months.

Employees may be required to change immediately, on a long-term basis, from one system of
work to another. Where this will cause a reduction in income the employees will continue to be
paid at their present salary for a period of 6 months provided that the employees have been
working in the first system for a minimum period of twelve months.

Unless a reasonable excuse exists, an employee will work or transfer in accordance with these
requirements.

Arrangements for staff to meet these working requirements will be made in a consultative
manner taking into account the needs of the business.

Termination of service

9.6

Employees' service may be terminated by:

(@)  resignation, i.e. voluntarily leaving the service of Macquarie Generation.

(b)  retirement on account of ill-health, which makes employees unable now and in the future to
perform the duties of their appointed grade. A medical practitioner, as agreed to by Macquarie
Generation and the Secretary of the Union concerned, must issue a certificate to this effect

(c) dismissal in accordance with the Electricity (Pacific Power) Act, 1950, as amended

(d)  mechanisation or technological changes in the industry.

If Macquarie Generation terminates the employment of an employee who has been employed by
it for the preceding 12 months, because of mechanisation or technological changes in the

industry, it must give the employee:

(@)  three months notice; or
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9.7

(b)  pay at the ordinary rate for the balance if it gives less than three months' notice. This
period of three months counts as service for the calculation of annual leave and long
service leave entitlements of the employee.

Employees who are absent without approval for a continuous period of five working days for reasons
other than certified sickness, or extenuating circumstances acceptable to Macquarie Generation as
satisfactory, shall be deemed to have resigned.

Period of notice

9.8

9.9

Employees must give Macquarie Generation at least one months' notice of their intention to resign,
unless their terms of employment provides for a different period.

In all other cases of termination, except dismissal, Macquarie Generation must give the employee at
least one months' notice, unless their terms of employment provides for a different period.

This does not affect the right of Macquarie Generation to dismiss employees without notice in
accordance with the provisions of the Electricity (Pacific Power) Act, 1950 as amended. The salaries of
employees who are dismissed, together with their entitlements to payments for annual and long service
leave must be paid up to the time of dismissal.

Movement of Staff Between Sites

9.10 Macquarie Generation employees are to demonstrate availability and willingness to temporarily transfer

between sites on a needs basis.

A workplace group will be established with representatives from local management and employees to
review and resolve issues associated with the movement of staff, if and when issues arise. This
workplace group can address associated practicality issues such as personal inconvenience, safety,
training and remuneration. Additional remuneration will not be paid for simply transferring between
sites.

The maximum period of temporary transfer will be 6 months.
Bayswater and Liddell Operator agreements, in respect of this sub-clause, insofar as they contain
provisions otherwise inconsistent with the Award, shall take precedence over such Award provisions, to

the extent of the inconsistency.

10. Shift Work

Types of shift

10.1 There are 2 types of shift work:

(@  Regular - in which an employee works a roster with a 1, 2 or 3 shift system which continues for 3
or more months; and

(b)  lrregular - in which an employee works a roster with a 1, 2 or 3 shift system which continues for
less than 3 months.

10.2 Both types of shift work may be worked:

Monday to Friday inclusive; or
Monday to Saturday inclusive; or
Monday to Sunday inclusive.

They may begin and end on any of the days in these periods.
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Ordinary hours

10.3

10.4

10.5

The ordinary hours of work for shift workers is an average of 35 hours a week over a roster cycle. Shift
workers may be required to work more than 35 hours in one or more weeks, but the total number of
ordinary hours worked in a roster cycle must not be more than:

Number of weeks in roster cycle multiplied by 35 hours.

These ordinary hours must be worked during the hours for which the employees are rostered for duty.

Employees who are required to work more than 11 ordinary shifts in 12 consecutive days, must be paid
at overtime rates for the 12th and following consecutive shifts. (See Clause 12 for overtime rates.)

Shift Allowance

10.6

10.7

10.8

10.9

10.10

10.11

Shift work may be:
(@)  Early Morning Shift - a shift commencing after 5:00am and before 6:30am.
(b)  Afternoon Shift - a shift finishing after 6:00pm and at or before midnight.
()  Night Shift - a shift:

(M finishing between midnight and at or before 8:00am; or

(i)  commencing between midnight and at or before 5:00am.

Macquarie Generation will decide the commencing and finishing times of shifts to suit the
needs and circumstances of each establishment.

Shift workers, who work on a shift work roster, must be paid the following allowances:

Early Morning the greater of 10% of single time for the shift and 6.20
Afternoon the greater of 20% of single time and 22.50
Night the greater of 20% of single time and 22.50

Shift workers who are engaged on a roster which:
(@)  requires the working of continuous afternoon or night shifts for more than two weeks; and
(b)  works such shifts on other than a public holiday, Saturday or Sunday,

must be paid the following allowances:

Continuous Afternoon Shift | 25% of single time

Continuous Night Shift 30% of single time or a reduced number of weekly hours at
time and one quarter to give the shift worker the equal of a
full week's ordinary pay.

Shift workers rostered on other continuous night shift rosters for two weeks or less must be paid for such
shifts the overtime rates in Clause 11 Overtime - Day Work.

Shift workers working continuous night shifts for two weeks or less and work such shifts on a public
holiday must be paid in accordance with 10.12.

The allowances are not paid to shift workers for overtime or for any shift for which they are paid
overtime penalty rates.
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Shift Penalty
Public holidays

10.12

Shift workers must be paid for all time worked on a rostered shift on a public holiday the
penalty of 150% of single time.

Other than public holidays

10.13

10.14

Roster Loading
Roster loading

10.15

Shift workers must be paid the following penalties for all shifts worked on the following
days that are not public holidays:

Shift Penalty

(&)  Saturday - all shifts 50% of single time
(b)  Sunday - all shifts 100% of single time
Only one rate to apply

Only the highest penalty rate can apply if more than one penalty could apply to a
particular period of work.

Payment of roster loading is made as compensation for the unevenness of payments under
this Award. Payment is also made instead of shift disabilities not covered by payments
under this Award including:

(@)  the variety of starting and finishing times

(b)  the need to be readily available for work and to work, as required, during crib
breaks and at all other times during the shift

(c)  minor variations to established duties

(d) the requirement to work as rostered on any day of the week.

Roster loading - rates

10.16

The roster loading for ordinary hours actually worked is:
(@  4.35% of salary for:
Q) employees on 7 day continuous shift work rosters

(i)  employees regularly rostered to work ordinary shifts on both Saturdays and
Sundays

(iii)  employees rostered to work continuous afternoon or night shifts

(iv)  employees working day shift only including a shift on Sundays
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(b)  2.12% of salary for:

(i) employees on rotating shift work who are rostered to work ordinary shifts
involving afternoon and/or night shifts but who are not regularly rostered to
work ordinary shifts on both Saturdays and Sundays

(i)  employees working day shift only on Monday to Saturday

Roster loading - different Grade duties

10.17 Employees carrying out higher grade duties on shift work must be paid the roster loading
for the higher grade classification.

Employees carrying out lower grade duties on shift work, including those on retained
rates, must be paid the roster loading for their regular classification or retained rates as the
case may be.
Roster loading - excluded employees
10.18 Roster loading is not payable to employees who are engaged on irregular shift work, i.e. in
respect of a roster which does not continue for more than one month and which attracts
overtime penalty rates.

Roster loading - during training

10.19 Shift workers required to transfer from one shift to another to undergo training must be
paid the roster loading appropriate to:

(@)  the shift roster worked immediately before the training if the period of training is
less than 5 consecutive working days; or

(b)  the new shift roster if the period of training continues for 5 or more consecutive
working days.

10.20 Day workers required to transfer to a shift roster to undergo training must be paid the
roster loading appropriate to the shift roster if the period of training continues for at least 5
consecutive working days.
General
Payment while at training school
10.21 Shift workers must be paid the roster loading, shift allowance & penalty rates for public
holidays, Saturday and Sunday shifts, which they would have received for their appointed
duties if they are:
(@) training for appointment to a position in their existing or higher grade; or

(b)  attending refresher training courses; or

(c) attending general training courses and/or station training courses to qualify to carry
out higher grade duties.

Payments must not include any overtime or higher grade which might have
otherwise been worked.
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Public holidays
10.22 Shift workers who, on a public holiday:
(@  work an ordinary rostered shift; or
(b)  are rostered off duty (except when on annual or long service leave)
are entitled to have a day added to their annual leave entitlement for each public
holiday prescribed in Clause 20 of the Award. If higher grade pay is involved, the
provisions of 15.8 apply.
Not required to work on a public holiday
10.23 Shift workers when, according to their controlling officer, are not required for work on a
public holiday for a shift for which they are normally rostered must observe the holiday.
However, they must be told at least 96 hours before the shift begins that they are not
required. They must be paid for all ordinary time not worked in respect of the public
holiday at the rate of single time.

Shift worker on a five day shift - public holiday

10.24 Shift workers, who are on a five day shift system, Monday to Friday, must be paid for
public holidays observed on Monday to Friday.

Mutual stand-down
10.25 Shift workers who:
(@)  arerostered for duty on a shift falling on a Saturday or Sunday; and
(b)  according to the controlling officer are not required for duty on such day(s)

may, by mutual arrangement with the person responsible for the work team, not
attend for duty on such day(s).

They must be paid for all ordinary time not worked at the rate of single time.
Shift work day

10.26 If a shift starts on one day and finishes on the next, the day in which the most hours are
worked is taken to be the shift work day.

Time of transfer from a shift

10.27 When employees are transferring from one system of work to another (including a transfer
from one system of shift work to another system of shift work), they are:

(@) entitled to all the conditions of the current system of working until they actually
begin working in the new system; and

(b)  considered to have been transferred only from the time they begin to work in the
new system.

Ten hour break

10.28 Shift workers are entitled to at least a 10 hour break between finishing shift work and
commencing day work.
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Day workers relieving on Regular shift work
10.29 Day workers who are required to relieve temporarily on regular shift work must be paid:
(@) at the rate of time and one half when the ordinary commencing time of the first
relief shift is less than eight hours after the employees' actual finishing time under
day work conditions
(b)  atarate of time and three quarters when:

Q) the shift is on a Saturday; and

(i) when the employees have not had an eight hour break after actual finishing
time under day work provisions.

If eight hours or more elapse the first and all subsequent shifts shall come
under ordinary shift work conditions and the employees shall be considered
to be employed on regular shift work.

However, employees must be paid at the rate of time and one quarter for
any such shifts where 48 hours notice prior to commencement is not given.

Day workers on irregular Shift work

10.30 Day workers required to work relieving temporarily or irregular shift work, must be paid
for the ordinary hours worked on that roster:

(@)  overtime rates for day workers if the shift work lasts for 2 weeks or less; or

(b)  if it lasts for more than 2 weeks and less than 4, overtime rates for ordinary hours
worked in shifts for the first 2 weeks, and time and one half for ordinary hours
worked in shifts for the next 2 weeks.

Change of roster or shift

10.31 Shift workers who are changed from one shift roster to another or from one shift to
another, must be paid:

(@) at least time and one quarter for any shift which they begin within 48 hours from
the end of the shift in which they were given notice of the change of roster or shift;

(b)  overtime rates for the shift which they work without a break following the shift in
which they were given notice of the change.

Notice after absence from duty

10.32 Shift workers must advise the person responsible for their work at least 8 hours
beforehand when they intend to report for duty after being absent from duty.

The person responsible for their work team may send them home if they do not do so.

They are not entitled to any payment for the shift.
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Handover
Handover

10.33

10.34

10.35

10.36

10.37

10.38

10.39
Annualised Salary

10.40

Shift workers required to handover at the end of a shift must stay at their work station
until:

(@)  the appropriate relieving member of the oncoming shift has arrived at the work
station; and

(b)  the shift worker has informed the relieving member of the current status of running
plant and/or maintenance so that the relieving member can start work immediately.

If handover is part of a shift worker's normal requirements on a shift, those shift workers
are entitled to time off at the equivalent rate of 13.33 minutes for each shift. When shift
workers transfer from one roster to another, this time off must be taken in accordance with
the roster system to which they are transferring. They are entitled to this time off even
when they are absent from work on paid leave.

Handover time is to be added together during a roster cycle until it amounts to the time of
a full shift. It may then be rostered to be taken off at ordinary time. Any periods in a
roster cycle less than a full shift are to be carried forward to the next cycle. Employees
with periods of handover time less than a full shift may be rostered off if approved by
local management.

Any time off as a result of handover time is considered as a non-working day. Shift
workers who are required to work on such a day, must be paid overtime in addition to
payment for the handover shift.

If handover is not a normal feature of a roster, shift workers may be paid overtime if they
are required to handover on a specific occasion.

If a roster contains shifts where handover is not a requirement, the calculation of time off
will:

(@  not be related to such shifts; and
(b)  only relate to those shifts in the roster where handover is required.

Overtime shifts are not included in calculating handover time.

Agreements on Annualised Salary, insofar as they contain provisions otherwise
inconsistent with the Award, shall take precedence over such provisions, to the extent of
such inconsistency.

The relevant Annualised Salary loading replaces Roster Loading, Weekend Penalties,
Public Holidays and Shift Allowance, where applicable.

The annualised salary rate is paid for:
time worked

annual leave

"H" day, where applicable

approved study leave
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training
secondments
community leave

personal leave

Work groups will be able to negotiate the extension of Annualised Salary to Long Service
Leave, Sick Leave and Workers’ Compensation.

11. Overtime - Day Work

What is overtime?

11.1 Overtime is all time worked on:

(@)
(b)
(©)
(d)
(€)

Mondays to Fridays before ordinary commencing times

Mondays to Fridays after ordinary finishing time

Saturdays
Sundays

Public Holidays.

How is it calculated?

11.2 In calculating how much overtime a day worker works, each working day is treated separately. Periods
worked before the ordinary commencing time and after the ordinary finishing time on a particular day
are added together to give the worker's total overtime for that day. When a new day starts, the
calculations begin again, except that overtime which begins on one day is counted for that day, even if it
continues into the next day.

What are the rates of pay?

11.3 Day workers must be paid the following rates for overtime:

Day Period Rate

@ Monday to Friday First two hours 15

After to hours 2.0
(b) | Saturday (not a public holiday) Before midday

- first two hours 15

- after two hours 2.0

After midday

all hours worked 2.0
(c) | Sunday (not a public holiday) 2.0
(d) | Public Holiday Pay In ordinary working hours 2.0+ ordinary

Outside ordinary working hours 2.0

Minimum payment for non merging overtime

11.4 An employee must be paid a minimum of 4 hours at the appropriate overtime rate if the period of
overtime the employee is required to work is not connected to the ordinary working time.
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11.5 Non-merging overtime of less than four hours duration is not treated as overtime for the purposes of a
10 hours break.

Cancellation

11.6 If Macquarie Generation cancels a period of prearranged overtime for any reason at short notice, it must
pay the employee if notified:

(@  at home within one hour of the time the employee was to leave home - one hour at single time
(b)  between the employee's home and the place of work - 3 hours at single time
(c) atthe place of work - 3 hours at the appropriate overtime rate.

However an employee who has reported at the place of work may be required to carry out alternative
work for a minimum of 3 hours. Employees who refuse to do this work are not entitled to any overtime
payment but they will be paid excess travel and fares, where applicable.

Travel associated with Merging overtime

11.7 Employees, who work overtime which merges with normal or rostered working hours, must have their
travel to and/or from their homes arranged by Macquarie Generation, if reasonable means of public
transport are not available. Additional time and/or costs incurred will be paid in accordance with 21 -
Travelling Time and Fares.

Travel associated with non-merging overtime

11.8 Employees, who work overtime which does not merge with normal or rostered working hours, must be
paid for all reasonable time travelled, except when they receive a minimum payment in accordance with
11.4. Employees shall receive the amount by which the sum of the actual time worked, at the
appropriate rate, plus the entitlement to travelling time, in accordance with 21 - Travelling Time and
Fares, exceeds the minimum payment.

Macquarie Generation must reimburse employees for any fares incurred.
Telephone allowance
11.9 Day workers who do not receive a stand-by allowance or a subsidised telephone and who are called out
by telephone to work overtime must be paid an allowance of 8.15 (between 1.7.05 and 30.6.06); 8.55
(between 1.7.06 and 30.6.07); 8.95 (between 1.7.07 and 30.6.08) for each occasion they work overtime.
Time off after overtime10 hour break
11.10 Whenever reasonably practicable, Macquarie Generation must arrange overtime so that
employees have at least 10 hours off duty between completing their ordinary work on one
day and beginning it on the next.
11.11 If employees resume or continue work without a 10 hour break, Macquarie Generation

must pay them double time until released from duty. They may then be absent until they
have had a 10 hour break.

11.12 Employees must be paid at ordinary rates for any working time which occurs during this
10 hour break.
11.13 The conditions in 11.10 and 11.11 do not apply to overtime for which a minimum

payment is applicable.
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11.14 If employees:
(@)  have had a 10 hour break; and

(b)  are recalled to work overtime whether notified before or after leaving their place of
work; and

(c)  commence that overtime starting at least 8 hours after their ordinary finishing time
on day 1 and before 5:00am on day 2; and

(d)  would normally be required to work on day 2,
then the employees may defer their ordinary commencing time on day 2 for a
period equal to the time worked between the commencement of the overtime and
5.00 am.

11.15 If employees are required to continue to work during part of the period they would
normally stand down, Macquarie Generation must pay these employees for the period of
stand down not taken at overtime rates.

Standing-by for overtime

11.16 Employees required to hold themselves in readiness to work overtime after their ordinary
finishing time must be paid for that time at ordinary rates for the period between the
ordinary finishing time and the commencement of the overtime.

Employees above salary point 35

11.17 Employees above salary point 35 must not be paid overtime without the Chief Executive
Officer's approval.

12. Overtime - Shift Work
What is overtime?

12.1 Overtime is all time worked by shift workers before commencing time or after finishing time of rostered
shifts.

How is it calculated?

12.2 In calculating how much overtime a shift worker works, each working day is treated separately. Periods
worked before the ordinary commencing time and after the ordinary finishing time on a particular day
are added together to give the worker's total overtime for that day. When a new day starts, the
calculations begin again, except that overtime which begins on one day is counted for that day, even if it
continues into the next day.

What are the rates of pay?

12.3  Shift workers must be paid the following rates for overtime:

Day Period Rate
@ Monday to Friday First two hours 15
After to hours 2.0
(b) Saturday (not a public holiday) Before midday
- first two hours 15
- after two hours 2.0
After midday
all hours worked 2.0
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(c) Sunday (not a public holiday) 2.0
(d) Public Holiday All hours worked 2.5

Time worked - during - Rostered break
12.4  All time worked during a shift worker's rostered break is paid at the rate of double time.

(A shift worker's rostered break is a period of at least one day's duration, when the shift worker is not
required to work an ordinary shift).

Time worked - on non working days
12.5 Employees who:
(@  work on a Saturday or Sunday while rostered on a five day, Monday to Friday, shift system; or
(b)  work on a Sunday while rostered on a six day, Monday to Saturday, shift system;
shall be paid at ordinary overtime rates for the day(s) concerned.
Minimum payment for non merging overtime

12.6  An employee must be paid a minimum of 4 hours at the appropriate overtime rate if the period of
overtime the employee is required to work is not connected to the ordinary working time.

12.7 Non-merging overtime of less than four hours duration is not treated as overtime for the purposes of a
10 hour break.

Irregular shift work - Merging overtime
12.8 Employees who:
(@)  arerequired to work irregular shift work; and
(b)  are being paid double time for the ordinary time they work in accordance with 10.30; and
()  work overtime which merges with the finishing time of the shift they are working;
must be paid at the rate of double time for that overtime.
Time off after overtime- 10 hour break

12.9 Whenever reasonably practicable, Macquarie Generation must arrange overtime so that employees have
at least 10 hours off duty:

(@)  between completing their ordinary work on one shift and commencing the next shift; or
(b)  if working away from their headquarters and incurring excess travelling time.
12.10 If employees resume or continue work without a 10 hour break, Macquarie Generation

must pay them double time until released from duty. They may then be absent until they
have had a 10 hour break.

12.11 Employees must be paid at ordinary rates for any working time which occurs during this
10 hour break.
12.12 If employees are required to continue to work during part of the period they would

normally stand down Macquarie Generation must pay these employees for the period of
stand down not taken at overtime rates.
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12.13 Employees who have returned home after working overtime during a rostered break are
entitled to the ten hour break provision in respect of the period before commencement of
the next ordinary shift.

Time off between shifts

12.14 The rest period off duty must not be less than 8 consecutive hours for the purpose of
changing shift or shift rosters or where a shift is worked by arrangement between
employees themselves.

Shift workers called out- not on standby
12.15 Shift workers must be paid double time for any overtime worked if they:

(@)  have completed their ordinary shift and returned home; and

(b)  are notified after leaving their place of work that they are required to work
overtime; and

(c)  start the overtime 2 hours or more before the starting time of their next ordinary
shift; and

(d)  continue to work up to the starting time of that shift.

If the overtime finishes before the next ordinary shift starts, the shift workers are to
be paid double time for the overtime worked, with a minimum payment equal to 4
hours at the appropriate overtime rate.

If the overtime commences less than two hours before the commencing time of the
next rostered shift, such overtime will be paid at the appropriate overtime rate,
provided that the overtime worked merges with the commencing time of the next
rostered shift.

If the overtime finishes before the next ordinary shift starts the shift workers are to
be paid at the appropriate overtime rate for the time worked, with a minimum
payment equal to four hours at the appropriate overtime rate.

Notified of overtime - Before leaving work

12.16 Shift workers must be paid at the appropriate overtime rate for any overtime worked if
they:

(@)  are notified before leaving their place of work; and

(b)  commence a period of overtime which does not merge with their current ordinary
shift; and

(c)  continue to work up to the starting time of their next ordinary shift.
If the overtime finishes before the next ordinary shift starts, shift workers are to be
paid at the appropriate overtime rate for the time worked with a minimum payment
equal to four hours at the appropriate overtime rate.
Telephone allowance
12.17 Shift workers who do not receive a standby allowance or a subsidised telephone and who
are called out by telephone to work overtime must be paid an allowance of 8.15 (between

1.7.05 and 30.6.06); 8.55 (between 1.7.06 and 30.6.07); 8.95 (between 1.7.07 and 30.6.08)
for each occasion they work overtime.
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Twelve hour maximum

12.18 If shift workers have to work overtime for 4 or more days due to a temporary shortage of

trained staff, Macquarie Generation may arrange the overtime so that each normal shift
plus the overtime does not exceed a total of 12 hours.
When overtime is not paid

12.19 Shift workers are not entitled to be paid overtime rates if the cause of the work arises

from:
(@)  the customary rotation of shifts; or

(b)  arrangements between or at the request of the shift workers themselves.

13. Meal Allowances on Overtime

When are meal allowances paid?

13.1

Employees must be paid allowances for meals as follows:

(@)  Day workers

Time Amount of Continuous Overtime 1.705t0 | 1.7.06to | 1.7.07to
30.6.06 30.6.07 30.6.08
$ $ $
Monday 1 hour 30 minutes 9.95 10.40 10.90
to 5 hours 19.90 20.80 21.80
Friday 9 hours 29.85 31.20 32.70
Non 4 hours or more (during hours usually 9.95 10.40 10.90
Working worked Monday to Friday)
Days
1 hour 30 min before or after ordinary hrs 9.95 10.40 10.90
5 hours before or after ordinary hours 19.90 20.80 21.80
9 hours before or after ordinary hrs 29.85 31.20 32.70
(b)  Shift workers
Type of Amount of Continuous Overtime 1.7.05to | 1.7.06t0 | 1.7.07to
Overtime 30.6.06 20.6.07 | 30.06.08
$ $ $
Additional to | 1 hour 30 minutes 9.95 10.40 10.90
rostered shift | 5 hours 19.90 20.80 21.80
9 hours 29.85 31.20 32.70
Worked on 4 or more hours (during hours worked on 9.95 10.40 10.90
Rostered last rostered shift)
Day Off
1 hour 30 minutes before or after ordinary 9.95 10.40 10.90
hours
5 hours before or after ordinary hours 19.90 20.80 21.80
9 hours before or after ordinary hrs 29.85 31.20 32.70

(¢) an employee is not entitled to more than three meal allowances for any one period of continuous

overtime
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(d)  employees must be paid a meal allowance of 9.95 (between 1.7.05 and 30.6.06); 10.40 (between
1.7.06 and 30.6.07); 10.90 (between 1.7.07 and 30.6.08) if they have prepared a meal in readiness
for working overtime which was cancelled at short notice.
Employees above salary point 35

13.2 Employees who are above salary point 35 and who are not engaged on shift work are also entitled to
meal allowances under the same conditions as apply to day workers.

14. Meal Breaks - Day Work
14.1 Employees are entitled to normal meal breaks on ordinary working days unless there is an emergency.
14.2 Employees may take meal breaks as they fall due or at some other time by arrangement with the
supervisor. However, employees must not go without a meal break for more than 5 hours unless there is
an emergency.
Disrupted meal breaks
14.3 Employees who are unable to take all or part of their normal meal break must be paid:
(@)  overtime for the untaken part of the meal break; and
(b)  overtime rates until such time the meal break is taken.

Overtime - Monday to Friday

14.4 Employees who are required to work overtime for a continuous period either before their ordinary
commencing time or after their ordinary finishing time are allowed:

(a)  after 1 hour 30 minutes - a meal break of 20 minutes

(b)  after 4 hours - a second meal break of 20 minutes, but only if the employees continue the
overtime for at least another hour

(c)  after 8 hours - a third meal break of 20 minutes, but only if the employees continue the overtime
for at least another hour.

14.5 The meal break must be paid at the appropriate overtime rate.
14.6 Employees may take the first meal break:

(@)  during ordinary working hours without loss of pay if the entitlement coincides with the ordinary
commencing time; or

(b)  at the commencement of the overtime or later by arrangement with the supervisor, if the period of
continuous overtime begins after the ordinary finishing time.

Overtime - Saturday Sunday or public holiday

14.7 Employees who are required to work for a period of continuous overtime on a Saturday, Sunday or
public holiday are entitled to:

(@ a meal break of 20 minutes with pay only if they are working during what would be their
ordinary working hours and the overtime is for more than 4 continuous hours; and/or

(b)  meal breaks with pay as set out in 14.4.
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Overtime - meal breaks count

14.8 Meal breaks with pay allowed in connection with overtime are considered to be overtime. They do not
break continuity and must be included in computing the amount of overtime worked by employees.

Overtime - extension of Meal break

14.9 Employees may extend meal breaks during overtime up to one hour if the supervisor agrees. The time in
excess of 20 minutes is not paid.

15. Higher Grade Work and Pay
Obligation to work in a higher grade

15.1 Employees must carry out work at a higher grade as directed and must be paid in accordance with the
provisions of this clause.

Employees will not be compelled to work in a higher grade, should they object to such work, if it is not
reasonable or practicable for them to do so.

Payment for higher grade work

15.2 Employees must be paid higher grade pay if they are directed to carry out higher graded work for one
hour or more in any one day or shift.

These employees must receive the salary specified of an employee performing the particular class of
work.

Employees who work at a higher grade for more than a half-day or shift must be paid at the higher rate
for all ordinary time worked during the day or shift.

Aggregation

15.3 Any time spent in another position equal to or higher than the grade of the position in which employees
are acting must be counted as having been spent in the position under consideration in calculating
whether the employees are entitled to higher grade pay for the purposes of this Clause.

Payment for Leave, Sick Leave etc

15.4 Employees must be paid higher grade pay during annual leave, paid sick leave, or periods of absence on
accident pay if they have been paid the higher grade pay:

(@)  for a continuous period of three calendar months immediately before the leave; or

(b)  for broken periods which total more than six months, during the 12 calendar months immediately
before the leave is taken.

15.5 No payments will be made under this clause to employees on long service leave or for payments for
long service leave or retiring allowance.

15.6 Absences on special leave, sick leave, or accident pay, or the carrying out of lower graded work, that
total not more than 5 working days or shifts during the three months continuous period in 15.4(a) are not
considered to break the continuity of the higher grade work.

15.7 If employees qualify for higher grade pay for periods in accordance with 15.4, those periods must be

taken as having been spent on higher grade duties in calculating the rate applicable for continued higher
grade duty or for absences on annual leave, sick leave or accident pay.
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Public Holidays

15.8 Employees must be paid the higher grade rate for any public holiday which occurs during a period of
work for which the employees are receiving higher grade pay.

15.9 Employees must be paid higher grade pay for a public holiday if they receive that pay for any part of the
days preceding and following the public holiday.

Overtime
15.10 Employees who are being paid a higher grade rate must be paid for overtime at that rate if:
(@)  they have to work outside their ordinary hours in their appointed grade, or in their
acting position, or in a grade between their appointed grade and their acting grade;
and
(b)  they have been carrying out the higher grade duties continuously for a period of
one or more working days or shifts immediately before the overtime.
15.11 Employees are paid for overtime in their appointed grade at their appointed rate of pay if

the overtime:

(@)  is performed between payment of the higher grade pay ceasing and payment at the
appointed grade beginning; and

(b) is not continuous with work for which higher grade pay is paid.
Lower graded work
15.12 Employees must:
(@)  carry out lower graded work that is temporarily required as directed; and
(b)  be paid not less than their current salary point.
Training in higher grade

15.13 Employees undertaking training for the purpose of gaining experience in a higher graded
position must not be paid at the higher grade rate where:

(&) the appointed occupant of the position remains on duty and retains the
responsibilities of the position; and;

(b)  the periods of training do not exceed a continuous period of three months.
Filling Vacant Positions

15.14 Where a vacant position is acted into for a period of six months it is the intention to either
fill that position permanently or the position is to be deleted.

16. Clothing and Tools
Basis of issue

16.1 Macquarie Generation must issue clothing, personal protective equipment or other articles if considered
necessary.
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16.2 Macquarie Generation may issue tools at its discretion.
Responsibility of employee
16.3 Employees are responsible for:
(@)  the proper care of any clothing or other article issued; and
(b)  the laundering of clothing issued to them, unless they are:
(i engaged in or exposed to the spraying of lead and/or silica paint

(i) handling or exposed to PCB's, asbestos or synthetic fibres or have their clothing
substantially soiled by transformer oil

(iii)  exempted by Macquarie Generation.
Use
16.4 The employee must wear any clothing, or use any tools or articles issued:
(@  only in the course of duty; and
(b)  for the purposes for which they are issued.
Replacement
16.5 Macquarie Generation must replace clothing and tools when they are:
(@)  faulty and have been returned; or
(b)  lost and their loss is accounted for satisfactorily; or

(c)  damaged by acid or other substances through no fault or negligence of the employee and become
unwearable.

16.6 An employee must replace or pay for any item of clothing or tools lost or damaged through misuse or
negligence. Macquarie Generation's decision in the matter is final.

17. Annual Leave
Amount of leave
17.1 Employees are entitled to the following amounts of annual leave after each 12 months' service:
(a)  Day workers - 140 hours
(b)  Shift workers on 7 day rotating roster - 140 hours plus:
(i) 35 hours after 12 months on the roster; or
(if)  a proportionate amount of 35 hours for periods less than 12 months on the roster
(c)  Shift workers on other than 7 day rotating roster - 140 hours.

140 hours is the equivalent of four weeks annual leave and is not intended to reduce the
entitlement to leave under the Annual Holidays Act, 1944, as amended.
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Public holidays falling within a period of leave
17.2  Annual leave does not include public holidays.
Rate of pay
17.3  Annual leave is paid as follows:
(@)  Day worker - full pay.
(b)  Shift worker

(i ordinary rate of pay plus the employee's ordinary shift work penalty payments, had the
employee not been on annual leave; or

(i)  ordinary rate of pay if the roster loading under 10 - Shift Work is more than the ordinary
shift work penalty payments.

When can leave be taken?

17.4 By mutual agreement, an employee may take Annual leave in 1, 2 or 3 separate periods:
(@)  on or after its due date or as rostered; or
(b)  before its due date if approved:

(i) where a rotating annual leave roster operates; or
(if)  where there are special circumstances.

17.5 If an employee or Macquarie Generation terminates his or her services for any reason, any amount paid
for annual leave which the employee has taken before its due date is an overpayment. Macquarie
Generation may subtract the amount of overpayment from any money payable to the employee on his or
her termination without affecting its rights to recover the overpayment through court proceedings.

Notice of leave

17.6 Employees must give notice that they intend to take annual leave as soon as practicable and at least one
month before the leave begins. However, if Macquarie Generation agrees that extenuating circumstances
exist, annual leave may be approved at shorter notice.

Leave on terminating service

17.7 If the service of an employee is terminated for any reason Macquarie Generation must pay the employee
or the employee's personal legal representative:

(@  accrued annual leave for completed years of service; and

(b) 8.3% of the weekly rate of pay at the employee's appointed grade on termination for each
completed or part week of service, for the current leave accrual year.

Annual Leave Special Payment
17.8 Annual leave special payment has been incorporated into base rates of pay as set out in clause 3.4. This

originally occurred at the time of the making of the Pacific Power Employees Enterprise Agreement,
1994
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18. Long Service Leave

What service counts?

18.1 In calculating how much long service leave an employee is entitled to, Macquarie Generation must

include:

(@  actual service with Macquarie Generation

(b)  periods of service with another employer where an agreement has been reached between
Macquarie Generation and that employer

(c)  periods specified for certain employees under the Transferred Officers Extended Leave Act 1961,
as amended

(d)  periods of service under clause 7, Calculation of Service, of this Award

Employees, who have taken or been paid for long service leave accrued in their previous
period(s) of service and who are re-employed, will have those previous period(s) of service
counted for qualifying purposes only for future entitlements.

At what rate does leave accrue?

18.2 Long service leave accrues as follows:

Length of Service Amount of Leave
10 years 13 weeks
15 years 19.5 weeks
20 years 30.3333 weeks
each year after 20 years 2.1666 weeks.

It is not intended to reduce the entitlement to leave under the Long Service Leave Act 1955.

Transferred employees with periods of service listed in 18.1 (b) and 7.1(h) must get an amount of long
service leave at least equal to that to which they would have been entitled if they had not transferred.
Any part of their entitlement which they have received from their previous employer is deducted from
the total amount due from Macquarie Generation.

18.3 The entitlement for length of service in between any of the periods listed in 18.2 is worked out on a
proportional basis.

How is leave paid?

18.4 Long service leave is paid at the employee's appointed rate of pay at the time the leave is taken. Upon
termination of employment with Macquarie Generation, payment of the value of the long service leave
is based on completed weeks of service.

When can leave be taken?

18.5 Employees may clear long service leave as it becomes due. However, if the time of taking the leave
would seriously inconvenience Macquarie Generation, then it must be postponed to a time on which
both the employee and Macquarie Generation can agree.

18.6  Anemployee may take long service leave:

(@)

on full pay:

(1) in periods of four weeks or more; or
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(i)  with the agreement of Macquarie Generation in periods of not less than two weeks; or

(b)  on half pay only at a time suitable to Macquarie Generation and at its discretion. If half pay is
chosen then the employee is entitled to a period of absence twice the amount of entitlement.

18.7 Employees must give Macquarie Generation at least one month's notice before the date they intend to
take long service leave.

Public holidays falling during leave
18.8 Long service leave does not include public holidays.
On leaving between 5 and 10 years

18.9 If an employee has completed at least 5 years service then the employee is entitled to a proportional
amount of long service leave equal to 1.3 weeks for each year of total service if:

(@  Macquarie Generation terminates the service of the employee for any reason; or

(b)  the employee ceases work because of illness, incapacity, or domestic or other pressing necessity;
or

(c)  the employee dies.

Macquarie Generation must pay the employee (or the legal 