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1.	ARRANGEMENT



PART A � CONDITIONS
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PART B - MONETARY RATES
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PART C - Redundancy



ATTACHMENT A



Disputes Settlement Procedure





2.	DEFINITIONS



(i)	"Award" means the Boarding House Staff (Independent Schools) (State) Award.



(ii)	"Employee" means a person who is employed with responsibility for the pastoral care and supervision of students in a boarding house.



(iii)	"Employer" means the employer of an employee to whom the award applies.



(iv)	"Part-time Employee" means an employee who works a constant number of hours each week less than those usually worked by a full-time employee at that boarding house.



(v)	"Casual Employee" means an employee engaged and paid as such.



(vi)	"Temporary Employee" means an employee employed for a specific purpose to work full-time or part-time for a period not to exceed 24 months.



(vii)	"Union" means the New South Wales Independent Education Union.



(viii)	"Shift" shall mean the defined hours of duty (including broken periods) allocated to an employee in accordance with the work roster for any 24 hours period.



3.	WAGES



(i)	The minimum weekly rate of pay for employees shall, subject to the other provisions of this award, be calculated by dividing the salaries set out in Table 1 - Wage Rates, of Part B - Monetary Rates, by 52.14.



(ii)	Classifications



An employee shall be initially appointed to the appropriate level as determined by the employee's skills and duties required to be performed in the position, as set out below:



(a)	A Level 1 position is one where the employee undertakes basic duties to assist the person in charge of the boarding house in the daily routines involving the care of students and the general functions of the boarding house.



(b)	A Level 2 position is one where the employee carries out the duties of a Level 1 employee but while actively on duty may deputise as required from time to time for the person in charge of the boarding house.



(c)	A Level 3 position is one where the employee is responsible for the management of a boarding house and has a significant concern for the welfare of the students.  Duties include the maintenance of effective communication with the parents of students and the supervision of other staff covered by this award in the boarding house.



(d)	A Level 4 position is one where the employee is responsible to the Principal of a school for the overall supervision of the recreational and personal general welfare of all students and has overall responsibility for the administration of two or more boarding houses.



(iii)	Part-time Employees



Part-time employees shall be paid at the same weekly rate as a full-time employee with the corresponding classification but in that proportion which the number of hours for which the part-time employee is rostered to work bears to the number of hours for which a full-time employee at that boarding house is rostered to work.







(iv)	Casual Employees



Casual employees shall be paid:



(a)	at the same weekly rate as a full-time employee with the corresponding classification but in that proportion which the number of hours rostered to be worked by the casual employee bear to the hours rostered to be worked by the full-time employee at that boarding house; plus



(b)	25 per cent of that amount (inclusive of payment in lieu of annual holidays required to be paid under the Annual Holidays Act 1944).



(v)	The hourly rates for part-time and casual employees shall be calculated to the nearest whole cent, any amount less than a half cent in the result to be disregarded.



4.	PAYMENT OF WAGES



(i)	The wages payable to an employee other than a casual employee shall be payable at the employer's discretion either weekly, fortnightly or half-monthly.



(ii)	Wages payable to an employee shall be payable, at the employer's discretion, by either cash, cheque or electronic funds transfer into an account nominated by the employee.



5.	CONTRACT OF EMPLOYMENT



(i)	On appointment, the employer shall provide full-time and part-time employees with a letter of appointment setting out the following:



(a)	the classification and rate of pay of the employee;



(b)	the rostered number of hours to be worked each week and the number of weeks to be worked throughout the year.



(ii)	Except for the first week of employment, the employment of a full-time or part-time employee may be terminated by four weeks notice given by either party or by the payment or forfeiture, as the case may be, of four weeks wages in lieu of notice.  This shall not affect the right of the employer to summarily dismiss any employee without notice for misconduct and in such cases wages shall be paid up to the time of dismissal only.



[NOTATION:  Reference should be made to Federal legislation which may require more than four weeks notice to be given by employers when terminating the services of an employee in some instances.]



(iii)	In the case of a casual employee, one day's notice shall be given by either party.



(iv)	On the termination of employment the employer shall, at the request of the employee, give to such employee a statement signed by the employer stating the period of employment, the employee's classification, and when the employment terminated.



(v)	Redundancy



See Part C - Redundancy



6.	HOURS OF WORK



(i)	An employee rostered on duty during meal times shall be entitled to a meal and shall be allowed sufficient time to have such meal.



(ii)	All employees shall be entitled to 48 hours off duty each week or 96 hours off each fortnight, at a time mutually convenient to the employer and the employee.  Such time off shall be consecutive, as far as practicable, unless the employee and employer agree otherwise.



[NOTATION:  It is agreed that whilst the award does not stipulate minimum hours, the rostered hours of work for full-time employees should generally not exceed 172 hours per four week period.  Rostered hours include a period where the employee is required to be available for duty other than a period overnight when the employee is sleeping on the premises.  Both parties recognise the need for flexibility in this area of employment.]



7.	SICK LEAVE



An employee, with the exception of a casual employee who is unable to attend for duty during the employee's working hours by reason of personal illness or incapacity not due to the employee's own serious and wilful misconduct, shall be entitled to be paid for the time of such non-attendance subject to the following:



(i)	The employee shall not be entitled to paid leave of absence for any period in respect of which the employee is entitled to worker’s compensation.



(ii)	The employee shall, as soon as reasonably practicable and in any case prior to what would have been the normal commencement time, inform the employer of the employee's inability to attend for duty and, as far as possible, state the nature of the illness or incapacity and the estimated duration of absence.



(iii)	Other than in respect of the first two days absence in respect of sickness in any year an employee shall, upon request, provide a medical certificate addressed to the employer or, if the employer requires, to the school medical officer.  Notwithstanding the foregoing the employer may require other evidence of sickness.



(iv)	Service before the first pay period commencing on or after 1 May 1995 shall be taken into account for the purpose of calculating the annual entitlement to sick leave.  Service prior to that date shall not be taken into account in determining accumulated sick leave entitlements provided that an employee shall retain sick leave, if any, accumulated pursuant to a contract of employment prior to that date.



(v)	The employee shall, in respect of any year of continued employment, be entitled to paid sick leave for seven days during the employee's first year of service, and ten days during each subsequent year of service.  Any period of paid sick leave allowed by the employer to an employee in any such year shall be deducted from the period of sick leave which may be allowed or carried forward under this award in respect of such year.



(vi)	If the full period of sick leave is not taken in any year, the whole or any untaken portion shall be cumulative from year to year.  Current sick leave entitlements shall be exhausted before accumulated leave is taken.



(vii)	For the purposes of this clause a year means a year of service.



(viii)	Notwithstanding the provisions of subclause (v) of this clause, the sick leave entitlement of a part-time employee shall be in that proportion which the number of hours rostered to be worked by the part-time employee in a week bears to the number of hours rostered to be worked in a week by a full-time employee at that boarding house.



8.	ANNUAL LEAVE AND PAYMENT ON TERMINATION



(i)	All employees, other than casual employees, shall receive four weeks paid annual leave in accordance with the Annual Holidays Act 1944 such leave normally to be taken during the boarding house summer pupil vacation period. 



(ii)	The provisions of the Annual Holidays Act, 1944 shall apply with respect to pro-rata payment on termination.

9.	ANNUAL LEAVE LOADING



(i)	A leave-loading equivalent to 17.5 per cent of four weeks' salary shall be paid to an employee, other than a casual employee, who has completed twelve months' continuous service with the employer.



(ii)	The loading is the amount payable for the period at the rate of 17.5 per cent of the employee's weekly rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing the annual holiday but shall not include any allowances or any other payments prescribed by this award.



(iii)	(a)	No loading is payable to an employee who takes annual holidays wholly or partly in advance; provided that, if the employee continues until the day when they would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (ii) of this clause applying the award rates of wages payable on that day.  



(b)	Notwithstanding the provisions of paragraph (a) of this subclause, an employee shall be paid an annual holiday loading where the annual holiday is taken by agreement wholly or partly in advance during the summer pupil vacation period. The employee shall be entitled to the fraction of four weeks holiday loading as is equal to the number of weeks worked by the employee in that school year compared to the number of weeks in the year since the school service date.



(iv)	(a)	Where the employment of an employee is terminated by the employer for a cause other than misconduct, and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause (ii) of this clause, for the period not taken.



(b)	Except as provided in paragraph (a) of this subclause, no loading is payable on the termination of an employee's employment.



10.	LONG SERVICE LEAVE



(i)	Applicability of Long Service Leave Act 1955



Except in so far as expressly varied by the provisions of this clause the provisions of the Long Service Leave Act 1955 shall apply.



(ii)	Quantum of Leave



Subject to subclause (iii) of this clause, the amount of long service leave to which an employee shall be entitled shall:



(a)	(A)	in the case of an employee who has completed ten years service be in respect such service - 10.5 weeks; and



(B)	in respect of each additional five years of service with the employer since the employee last became entitled to long service leave - 5.25 weeks; and



(C)	on the termination of the employee's services in respect of the number of years service with the employer completed since the employee last became entitled to an amount of long service leave, a proportionate amount on the basis of 1.05 weeks for each completed year of service; and



(b)	in the case of an employee who has completed five years adult service with an employer and whose services with the employer are terminated or cease for any reason other than misconduct be a proportionate amount on the basis of 10.5 weeks for ten year’s service (such service to include service with the employer as an adult and otherwise than as an adult).



(iii)	Calculation of Entitlement



In the case of an employee whose service with an employer began before 1 May 1995 and whose service would entitle the employee to long service leave under this clause, the amount of long service leave to which the employee shall be entitled shall be the sum of the following amounts:



(a)	the amount calculated on the basis of the provisions of the Long Service Leave Act 1955 in respect of the period of service before 1 May 1995; and



(b)	an amount calculated on the basis of the provisions of this clause from 1 May 1995.



(iv)	The service of an employee with an employer shall be deemed continuous notwithstanding the service has been interrupted by reason of the employee taking maternity leave (including paid and unpaid leave) or approved leave without pay, but the period during which the service is so interrupted shall not be taken into account in calculating the period of service.



(v)	Any long service leave shall be inclusive of any public holidays and other pupil vacation periods falling within the period of such leave.



11.	MATERNITY LEAVE



(i)	An employee who takes unpaid maternity leave under the provisions of the Industrial Relations Act 1996 must be paid under this clause.



(ii)	The amount of paid leave for an employee shall be nine weeks.



(iii)	An employee must be paid at the rate the employee was paid at the time of commencing leave.



(iv)	The employee must be paid:



(a)	at the usual times and intervals that other employees are paid at the school; or



(b)	if the employee asks two weeks in advance and the school agrees, in a lump sum or,



(c)	if the employee requests, the payment may be paid at half pay for a period of 18 weeks.



(v)	The school must pay the first or lump sum payments at the pay period commencing closest to:



(a)	six weeks before the anticipated date of birth; or



(b)	if birth occurs before the time referred to in paragraph (a) of this subclause, the date of the birth; or



(c)	if the employee has not commenced maternity leave at the time referred to in the said paragraph 



(a)	when the employee commences leave.



(vi)	If an employee's pregnancy is terminated other than by the birth of a living child:



(a)	more than 20 weeks before the anticipated date of birth, the employee is not entitled to the payment;



(b)	less than 20 weeks before the anticipated date of birth, the employee is entitled to the payment while she remains on leave.



(vii)	The period of maternity leave will not count as a period of service under this award or any statute.



(viii)	Except as varied by this provision, Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall apply.

[NOTATION:



(1)	Where possible maternity leave should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term.  However, this does not diminish the right of an employee to proceed on leave on the date she nominates in accordance with the Industrial Relations Act 1996.



(2)	In order to facilitate the desirable practice referred to in paragraph (1) of this notation, the employers are prepared to extend the time of maternity leave beyond that maximum entitlement prescribed by the Industrial Relations Act 1996, should the employee agree to return from maternity leave at the commencement of the term immediately following the maximum period of leave required to be afforded by that Act.]



12.	CARER’S LEAVE



12.1.	Use of Sick Leave



(a)	A full-time or part-time employee with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause who needs the employee’s care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for at Clause 7 of the award, for absences to provide care and support for such persons when they are ill.  Such leave maybe taken for part of a single day.



(b)	The employee shall, if required by the employer, establish either by production of a medical certificate, statutory declaration, written statement or other evidence that the person concerned is ill and requires care.  In normal circumstances, an employee shall not take carer’s leave under this clause where another person has taken leave to care for a person referred to in subparagraph (ii) of paragraph (c) of this subclause.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care and support of the person concerned; and



(ii)	the person concerned being:



(A)	a member of the employee’s immediate family; or



(B)	a member of the employee’s household.



The term ‘immediate family’ includes:



(1)	a spouse (including former spouse, a de facto spouse and a former de facto spouse) of the employee.  A de facto spouse, in relation to a person, means a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bonafide domestic basis although not legally married to the person; and



(2)	a child or adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), a parent (including a foster parent or legal guardian), grandparent, grandchild or sibling of the employee or spouse of the employee.



(d)	The employee shall not be entitled to paid carer’s leave unless he or she notifies the Principal of the school (or a person deputised by the Principal) of the need for carer’s leave and the estimated period of absence at the first available opportunity and where possible, before the first organised activity at the school on the day of absence.  The employee will have sick leave credits available to the extent of the leave to be taken.



(e)	Notwithstanding paragraph (a) of this subclause, a part-time employee is only entitled to an amount of carer’s leave in the same proportion the hours of a part-time employee bears to the hours of a full-time employee.



(f)	Any carer’s leave taken in accordance with this clause shall be deducted from the sick leave entitlement of the employee in accordance with Clause 7of the award.



12.2.	Unpaid Leave



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in subparagraph (ii) of paragraph (c) of subclause 7.1 of this clause who is ill.



12.3.	Annual Leave



(a)	to give effect to this clause, but subject to the Annual Holidays Act 1944, an employee may elect, with the consent of the employer, to take annual leave not exceeding five days in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of annual leave loading in respect of single day absences, until at least five annual leave days are taken.



12.4.	Make-up Time



An employee may elect, with the consent of their employer, to work ‘make uptime’, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



13.	BEREAVEMENT LEAVE



(i)	An employee shall, on the death of the spouse, father, mother, parent-in-law, brother, sister, child, step-child, grandparent or grandchild of the employee, be entitled to leave up to and including the day of the funeral of such relation.  Such leave, for a period not exceeding two days in respect of any such death shall be without loss of any pay, which the employee would have received if the employee had not been on such leave.



(ii)	The rights to such paid leave shall be dependent on compliance with the following conditions:



(a)	satisfactory evidence of such death shall be provided by the employee if required by the employer; and



(b)	the employee shall not be entitled to leave under this clause in respect of any period which coincides with any other period of leave entitlement under this award or otherwise.



(iii)	Bereavement leave shall be available to the employee in respect of the death of a member of the employee's immediate family or household, as defined in clause 16, Carer's Leave, of this award.



(iv)	Bereavement leave may be taken in conjunction with other leave available under subclauses 12.2, 12.3 12.4 and 12.5 of clause 12, Carer's Leave.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the school.









14.	JURY SERVICE



An employee, other than a casual employee, required to attend for jury service during the employee's ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of the employee's attendance for such jury service and the amount of wages the employee would have received in respect of the ordinary time the employee would have worked had the employee not been on jury service.



An employee shall notify the employer as soon as possible of the date upon which the employee is required to attend for jury service.   Further, the employee shall give the employer proof of attendance, the duration of such attendance and the amount received in respect of such jury service.



15.	DISPUTES PROCEDURE



(i)	Subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlement of the matters in question.



(ii)	Any grievance or dispute, which arises, shall, where possible, be settled by discussion between the staff member and the Principal in accordance with any procedures that have been adopted by the school.



(iii)	If no agreement is reached and if the staff member seeks assistance from the union or another person, the matter will be referred to the Association of Independent Schools by the union or that person and shall be dealt with in accordance with the agreement between the Association of Independent Schools and the union (see Attachment A).



(iv)	Should the matter not be resolved, it may be referred by either party to the Industrial Relations Commission of New South Wales for settlement. 



15A.	ANTI-DISCRIMINATION



(i)	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that the operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempt for anti discrimination legislation:



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

16.	SUPERVISION OF STUDENTS



[NOTATION:



During peak periods the parties understand that additional personnel will usually be rostered for duty when dealing with larger groups of children.  In determining supervisory levels the school will recognise its obligation to maintain the appropriate duty of care.]



17.	HIGHER DUTIES



Employees required to temporarily perform duties in a higher grade for more than one day shall be paid at the higher-grade rate for the whole period during which those duties are performed.



18.	TRAVELLING EXPENSES



(i)	When an employee, in the course of their duty, is required by the employer to go to any place away from their usual place of employment, they shall be paid all reasonable expenses actually incurred. 



(ii)	Any employee required to provide a motor car shall be paid extra per week at the rate set by Item 1 of Table 2 - Other Rates and Allowances, of Part B - Monetary Rates.



(iii)	Where an employee is required to use their motor car by their employer on a casual or incidental basis, they shall be paid the rate set by Item 2 of the said Table 2, during such use. 



(iv)	If the employer provides a vehicle the employer shall pay the whole of the cost of the upkeep, registration, insurance, maintenance and running expenses. 



19.	REMUNERATION PACKAGE



(i)	This clause shall apply to those individual schools wishing to facilitate the provision of salary and benefit packages to individual members of staff covered by this award.



(ii)	For the purposes of this clause:



(a)	"Benefits" means the benefits nominated by the employee from the benefits provided by the school and listed in paragraph (c) of subclause (iv) of this clause.



(b)	"Benefit Value" means the amount specified by the school as the cost to the school of the Benefit provided, including Fringe Benefit Tax, if any.



(c)	"Fringe Benefit tax" means tax imposed by the Fringe Benefits Tax Act 1986.



(iii)	Conditions of Employment



Except as provided by this clause, employees must be employed at a salary based on a rate of pay, and otherwise on terms and conditions, not less than those prescribed by this award.



(iv)	Salary Packaging



The school may offer to provide and the employee may agree in writing to accept:



(a)	the Benefits nominated by the employee; and



(b)	a salary equal to the difference between the benefit value and the salary which would have applied to the employee or under subclause (iii) of this clause, in the absence of an agreement under this subclause.



(c)	The available benefits are those made available by the school from the following list:

(1)	superannuation;



(2)	childcare provided by the school;



(3)	other benefits offered by the school.



(d)	The school must advise the employee in writing of the benefit value before the agreement is entered into.



(v)	During the currency of an agreement under subclause (iv) of this clause:



(a)	Any employee who takes paid leave on full pay shall receive the benefits and salary referred to in paragraphs (a) and (b) of subclause (iv) of this clause.



(b)	If a employee takes leave without pay the employee will not be entitled to any benefits during the period of leave.



(c)	if an employee takes leave on less than full pay he or she shall receive:



(1)	the benefits; and



(2)	an amount of salary calculated by applying the formula:



A = S x P% - [(100% - P%) x B], where:



S = the salary determined by paragraph (b) of subclause (iv) of this clause.



P = the percentage of salary payable during the leave.



B = benefit value.



A = amount of salary.



(d)	Any other payment under this award, calculated by reference to the employee's salary, however described, and payable:



(1)	during employment; or



(2)	on termination of employment in respect of untaken paid leave; or



(3)	on death,



shall be at the rate of pay which would have applied to the employee under subclause (iii) of this clause, in the absence of an agreement under paragraphs (a) and (b) of subclause (iv) of this clause.





20.	SAVINGS CLAUSE



This award is made on the understanding that the salaries and conditions existing for employees at the date on which this award takes effect shall not be reduced merely as a consequence of the coming into operation of this award.













21.	AREA, INCIDENCE AND DURATION



(i)	This award shall apply to all persons of the classes herein provided for, employed in boarding houses conducted by or on behalf of non-government schools including the independent schools listed below but excluding all Catholic schools not listed.



Chevalier College, Bowral;

Kincoppal - Rose Bay School;

Loreto College, Normanhurst;

St Ignatius College, Riverview;

St Stanislaus College, Bathurst;

St Vincent’s College, Potts Point.



Provided further that this award shall not apply to employees covered by:



(1)	Teachers (Independent Schools) (State) Award and employed as a teacher by that employer.



(2)	Miscellaneous Workers - Independent Schools and Colleges, &c. (State) Award.



(3)	The Royal New South Wales Institute for Deaf and Blind Children Employees' (State) Award.



(4)	Social and Community Services Employees (State) Award.



And provided further this award shall not apply to:



(a)	Members of a recognised religious order and/or Clerks in Holy Orders and/or Ministers of Religion [including a Minister/Teacher or a Missionary/Teacher who is a member of the Seventh Day Adventist Church and who is employed in a boarding school operated by a local Conference of the Australasian Division of the Seventh Day Adventist Church], provided that application may be made on behalf of any such member to be included within the scope of this award.



(b)	Students primarily enrolled and undertaking a study at a university or a college of TAFE, who are provided with board and lodging without charge by an employer covered by this award and who are rostered to work not more than 80 hours per four weeks.



(c)	Persons who are in full-time employment elsewhere other than at the school and are provided with board and lodging without charge seven days per week by an employer covered by this award and who are rostered to work not more than 80 hours per four weeks.



(d)	G A P students who are gaining experience under a "school to school interchange programme" with an employer covered by this award.



(ii)	This award rescinds and replaces the Boarding House Staff (Independent Schools) (State) Award published 20 February 1998 (303 IG 636) and reviewed in accordance with section 19 of the Industrial Relations Act 1996 published 31 August 2001 (327 I.G. 454) and all variations thereof.



It shall take effect from 20 August 2001and shall remain in force for a period of three years.  The parties to the award have however agreed that the increases in salaries and allowances, which operate from 20 August 2001, shall be applied by administrative action from the first full pay period to commence on or after 1 July 2001.

















PART B



MONETARY RATES





Table 1 - Wage Rates



Level�From the first full pay period on or after

1 May 2000

per annum

$ (CURRENT)�From the first full pay period on or after

1 July 2001

per annum

$ (3%)�From the first full pay period on or after 1 July 2002

per annum

$ (3%)�From the first full pay period on or after 1 February 2003 per annum

$ (4%)�From the first full pay period on or after 1 February 2004 per annum

$ (3%)��1�27,988�28,828�29,693�30,881�31,807��2�30,423�31,336�32,276�33,567�34,574��3�32,855�33,841�34,856�36,250�37,338��4�36,506�37,601�38,729�40,278�41,486��

Table 2 - Other Rates and Allowances



Item No�Clause No�Brief Description�Amount

$��1�18 (ii)�Own Car Allowance

- for a vehicle 1500cc or under

- for a vehicle over 1500cc�

84.46 per week

104.40 per week��2�18 (iii)�Own Car Allowance for use on a casual or incidental basis�0.51 per km��

PART C



REDUNDANCY



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by the award.



1.2	This part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



2.	Employers duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the employees affected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



3.	Discussions before terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



4.	Notice for Changes in Production, Program, Organisation or Structure



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure in accordance with clause 2 of this part.



4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period



4.3.1	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this part had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



4.5	Statement of employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



4.6	Notice to Commonwealth Employment Service



Where a decision has been made to terminate employees, the employer shall notify the Commonwealth Employment Service thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Department of Social Security Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Department of Social Security.



4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in clause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.







5.	Severance Pay



5.1	Where an employee is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service�45 Years of Age and Over Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

5.1.3	‘Weeks Pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where an employee is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.



5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for an employee.











ATTACHMENT A



SETTLEMENT PROCEDURE:



AGREEMENT BETWEEN THE AIS AND THE IEU



1.	UNDERLYING PRINCIPLES



The Association of Independent Schools and the New South Wales Independent Education Union each has responsibilities toward their respective members, which are recognised and respected.  The two organisations also have a number of interests in common.  These include the recognition and acceptance of the following:



A.	The quality and public perception of independent schooling is of significance and both recognise that there is mutual responsibility to protect, promote, develop and enhance this sector of schooling in New South Wales.



B.	There is mutual benefit to their memberships in there being a working relationship between the two organisations which is built on professional attitudes and clearly established and recognised procedures.



C.	The individuality and authority of each independent school, as well as the individuality and rights of each staff member.



D.	The attitudes and interests in common include:



(i)	An interest in helping to maintain a working environment in which quality education can be provided in a manner consistent with the school's aims and objectives and its philosophy.



(ii)	A common view that quality education is most likely to be provided where there is recognition, encouragement and support for the professional attitudes, rights and growth of staff members as well as for their personal needs and developments and the industrial rights of all parties.



E.	The right of employee(s) and the employer(s) to seek assistance and advice from their respective associations.



2.	OPERATIONAL PROCEDURES BETWEEN THE AIS AND THE IEU



The right of each organisation to deal with its members as it sees fit notwithstanding, it is agreed that the following will be the general principles upon which each organisation will approach the attempts to resolve difficulties that have not been resolved by direct discussion between the employer and employee concerned.



A.	Both organisations recognise that it is generally preferable for perceived problems to be discussed between the staff member and the Principal of the school concerned with a view to resolving the matter and that it is only when the normal employer/employee process does not achieve a mutually satisfactory result that it is appropriate for the matter to be discussed formally between the AIS and the IEU.  This does not preclude earlier informal discussions where appropriate nor does it preclude discussion between the IEU and its members in a school as to the most appropriate method of resolving a problem.



B.	The IEU undertakes to refer to the AIS matters in which it seeks information from an independent school or to discuss the matters that are of concern to its members and to do this wherever possible before encouraging school staff and IEU chapters to pass resolutions about the matter.



C.	The AIS undertakes to respond by seeking discussions with the school to ascertain its wishes as to how (and where necessary, through whom) it wishes to proceed in dealing with the matter and to advise the IEU of the school's decision.



D.	The steps that will then follow will be determined to suit the particular matter but in general can be expected to be as follows:



(i)	The AIS and IEU will discuss the matter with a view to:



(a)	identifying the facts of the matter to ensure that it is not misunderstandings that have created the problem;



(b)	clarifying the issues and wishes of each of those involved;



(c)	exploring the options that appear to be available;



(d)	where possible, assisting the parties to arrive at a mutually satisfactory solution;



(e)	nothing in the above diminishes the right of either party to refer any matter to the Industrial Relations Commission of New South Wales.



E.	As a general rule the school, the employee, the AIS and the IEU will maintain confidentiality to ensure that the dignity of the employee, the school and its personnel are maintained wherever possible.





The AIS and IEU will, where deemed advisable, prepare sufficient documents to confirm the agreement and assist in its implementation.







M. SCHMIDT  J.







____________________







Printed by the authority of the Industrial Registrar.
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PART A



1.	Title



This award shall be known as the Teachers (Independent Schools Early Childhood Service Centres Other than Pre-Schools) (State) Award.



2.	Definitions



For the purposes of this award, except for subclause (c) of this clause and Clause 5, Directors’ Allowance, hereof, all reference to teachers in this award shall include Director, and:



(a)	"Teacher" means any person employed as such in an Early Childhood Services Centre (ECS Centre) as defined in subclause (d) of this clause, holding Early Childhood qualifications as defined in subclauses (n), (o) and (p) of this clause.



(i)	"Full-time Teacher" means any teacher other than a casual, temporary, or part-time teacher.



(ii)	"Part-time Teacher" means any teacher who is engaged to work regularly at an ECS Centre and not more than 0.8 of the normal hours which a full-time teacher at the Centre is required to work provided that a part-time teacher may work up to 0.9 of the normal hours of a full-time teacher if he or she is entitled to a preparation session equivalent to 0.1 of a teacher's normal hours.  Provided further that a part-time teacher employed as at 31 January 1990 shall not be required by that employer to work in excess of 0.8 of the normal hours of a full-time teacher.



(iii)	"Temporary Teacher" means a teacher employed to work full-time or part-time for a specified period, which is not more than a full ECS Centre year but not less than 20 days.  Provided that a teacher may be employed for a specific period in excess of a full year but not more than two full years where such a teacher is replacing a teacher who is on leave for a specified period in excess of a full year.



(iv)	"Casual Teacher" means a teacher engaged as required by an employer for up to 20 working days in any one period of employment.  Provided that the period may be extended as required by the employer if the employer has been notified that the permanent teacher will be absent beyond the 20 day period.



(b)	"Centre Year" means the number of weeks for which a particular ECS Centre is open over the course of a calendar year.



(c)	"Director" means the teacher who is responsible for the day to day operation of the Early Childhood Services Centre as defined in subclause (d) of this clause holding Early Childhood qualifications as defined in subclauses (n), (o) and (p) of this clause.



(d)	"Early Childhood Services (ECS) Centre" means an establishment which provides child care and/or educational development programmes and/or services for children under school age and shall include early intervention services, long day care centres and multi-purpose centres.  It shall not include a Pre-School. 



(i)	"Early Intervention Services" means individual programmes for developmentally delayed or disabled children, or children at risk of being developmentally delayed or disabled, aged 0-6 years, aimed at providing assistance to the child and its family in the areas of physical, emotional, social and educational needs;



[NOTATION:  Where the hours and conditions of work of a teacher employed in an Early Intervention Service approximate those hours and conditions of a teacher employed in a recognised Pre-School, such conditions and hours shall apply to that teacher in accordance with the relevant provisions of the Teachers (Independent Schools) (State) Award.)]



(ii)	"Long Day Care Centre" means a child care establishment which usually provides services over a period of approximately eight hours or more each day for approximately 48 weeks or more during the year;



(iii)	"Multi-Purpose Centre" means a child care establishment which usually provides the services of a long day care centre, together with the services of a full-day care centre and/or a sessional care centre.



(e)	"Pre-School" means a kindergarten, day school or nursery school which usually operates during hours and terms which approximate those of a recognised school and which usually provides programmes for children aged 3-6 years.



(f)	"Unit" means a group or class of children, which does not at any one time exceed 25 children, but which need not necessarily consist of the same children at all times.



(g)	"Infants Department" means Kindergarten, Grades 1 and 2 in a recognised school.



(h)	"Recognised School" means a school registered under the provisions of the Education Reform Act 1990.



(i)	"Recognised Higher Education Institution" means an Australian university recognised by the relevant Australian tertiary education authority from time to time or a former college of advanced education, Australian teachers college or Australian institute of education recognised by the Tertiary Education Commission.



(j)	"Graduate" means a teacher who holds a degree from a recognised higher education institution.



(k)	"Category UG2 Level" means a course of study leading to a category UG2 Diploma Award as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(l)	"Category PGl Level" means a course of study leading to a category PGl Graduate Diploma (at the 19.1 level) as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended), issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(m)	"Equivalent Qualifications or Equivalent Course" means a qualification or course as the case may be which the employer and the employee agree as being equivalent to the qualification or course prescribed by the clause in question in this award, or which the Industrial Relations Commission of New South Wales determines as being so equivalent or accepted as equivalent by the National Office of Overseas Skills Recognition of the Australian Department of Employment Education and Training.



(n)	"Two Years Trained Teacher" means:



(i)	A teacher who has satisfactorily completed a two years full-time course of study in Early Childhood Education at a recognised higher education institution; or



(ii)	A teacher who was employed as a Two Years Trained Teacher as at 1 February 1991; or



(iii)	A teacher who has acquired other equivalent qualifications.



(o)	"Three Years Trained Teacher" means:



(i)	A teacher who has satisfactorily completed a three years full-time course of study in Early Childhood Education at a recognised higher education institution; or



(ii)	A teacher who, in addition to satisfying the requirements for classification as a Two Years Trained Teacher, has satisfactorily completed a course of study in Early Childhood Education at Category UG2 level; or



(iii)	A teacher who was employed as a Three Years Trained Teacher as at 1 January 1985; or



(iv)	A teacher who has acquired other equivalent qualifications; or



(v)	A three year Primary School trained teacher who has been recognised as equivalent by the New South Wales Department of Community Services.



(p)	"Four Years Trained Teacher" means:



(i)	A teacher who is a graduate holding B.Ed (Early Childhood) (four years full-time course); or



(ii)	A teacher who is a graduate and who holds a Diploma in Early Childhood Education from a recognised higher education institution; or



(iii)	A teacher who has, in addition to satisfying the requirements for classification as a Three Years Trained Teacher, satisfactorily completed a course of study in Early Childhood Education at Category PGl Level; or



(iv)	A teacher who was employed as a Four Years Trained Teacher as at 1 January 1985; or



(v)	A teacher who has acquired other equivalent qualifications; or



(vi)	A four year Primary School trained teacher who has been recognised as equivalent by the New South Wales Department of Community Services.



(q)	"Union" means the New South Wales Independent Education Union.



3.	Salaries



3.1	The minimum fortnightly salary payable to full-time teachers shall, subject to the other provisions of this award, be calculated by dividing the rates as set out in Table 1, Rates of Pay of Part B, Monetary Rates by 26.07.



(a)	Two Years Trained Teachers



A Two Years Trained Teacher shall commence on Step 1 of the scale and progress according to normal years of service to Step 9 of the scale.



A Two Years Trained Teacher who, without satisfying additional academic requirements, completes three years of service on the rate prescribed for Step 9 and has completed 120 hours of professional development over a period of five years prior to the teacher’s application for progression may apply for progression to step 10 and thereafter progress to Step 13 after completion of two years’ service on each of Step 10, Step 11 and Step 12 of the scale.



The teacher making application for progression must demonstrate to the employer high skills and competencies based on the teacher’s professional involvement within the centre and participation in in-service or tertiary study. Deemed to be relevant to the Two Years Trained Teacher’s employment by the employer.



A Two Years Trained Teacher, who, by further study satisfactorily completes the equivalent of one third of a degree course in Early Childhood Studies, shall be paid an additional increment with retention of normal incremental date and shall thereafter progress in accordance with normal years of service to Step 9 of the scale.



(b)	Three Years Trained Teachers



(i)	A Three Years Trained Teacher shall commence on Step 3 of the scale and progress according to normal years of service to Step 13 of the scale.



(ii)	A Three Years Trained Teacher being paid on Steps 3 to 13 of the scale who, by further study satisfactorily completes the equivalent of one third of degree course, shall receive a salary advance of one increment with retention of incremental date and shall thereafter progress in accordance with normal years of service to Step 13 of the scale.



(c)	Four Years Trained Teachers



(i)	A Four Years Trained Teacher shall commence on Step 5 of the scale and progress according to normal years of service to Step 13 of the scale.



3.2	Transitional  Arrangements - Salary Scales



As of July 1, 2001 a Teacher shall be transferred to the step on the scale below provided that a three year trained teacher in their seventh or eighth year of service shall be placed on step 9 on the new scale,  a  three year trained teacher in their ninth year of experience shall be placed on step 10, a three year trained teacher in tenth year of experience shall be placed on step 11, and a three year teacher in their eleventh year of experience shall be placed on step 12.   Teachers will then progress according to normal years of service according to clause 3.6 



Incremental Scale Prior to 1 July 2001

�New Combined Scale as of

1 July 2001��2yt�3yt�4yt���1���1��2���2��3�1��3��4�2��4��5�3�1�5��6�4�2�6��7�5�3�7��8�6�4�8��9�7,8�5�9���9�6�10���10�7�11���11�8�12����9�13��

3.3	Part-Time and Temporary Teachers



(a)	A part-time teacher, including a temporary part-time teacher, shall be paid at the same rate as a full-time teacher with the corresponding classification, but in that proportion which the teacher's normal working hours bear to the hours which a full- time teacher at that ECS Centre  is normally required to work.  For the purpose of this calculation, the normal working hours of a full-time teacher shall be not greater than 38 hours per week (see clause 11, Hours of Work) for a teacher employed at an ECS Centre.



(b)	The days of attendance of a part-time teacher may be varied at the commencement of each calendar year or by mutual agreement between the employer and the employee, with four weeks notice in an ECS Centre. The normal hours for the purpose of this subclause shall not be varied without agreement.  Agreement will not be unreasonably withheld.



(c)	A temporary full-time teacher shall be paid at the same rate as that prescribed for a full-time teacher with the corresponding classification.

3.4	Casual Teachers



The salary payable to a casual teacher shall be a daily, half daily, or quarter daily rate, plus 20 per cent of such rate, which shall be calculated as follows:



(i)	The appropriate rate prescribed by Table 1 of Part B, Monetary Rates, in accordance with years of full-time service, shall be divided by 26.07 to provide a fortnightly rate; provided that the maximum rate shall be as follows:



Two Years Trained�Fifth Step��Three Years Trained�Sixth Step��Four Years Trained�Eighth Step��

(ii)	The fortnightly rate thus obtained shall then be divided by:



(1)	10, to obtain a daily rate of pay, or



(2)	20, to obtain a half daily rate of pay, or



(3)	40, to obtain a quarter daily rate of pay.



and the amount thus obtained shall then be increased by 20 per cent of such amount.



(iii)	The amount obtained by the operation of subparagraphs (i) and (ii) of this paragraph is exclusive of the pro rata payment to which the teacher is entitled under the Annual Holidays Act 1944.



3.5	Travelling Expenses



(a)	Where a teacher is required to use his or her vehicle in connection with the teacher's employment other than for journeys between home and place of employment, the teacher shall be paid an allowance as set out in Item 1 of Table 3, Other Rates and Allowances of Part B, Monetary Rates.



(b)	Travelling and other out of pocket expenses reasonably incurred by a teacher in the course of duties required by the employer shall be reimbursed by the employer.



3.6	Calculation of Service



(a)	For the purpose of this clause, any teacher if required by the employer to do so, shall upon engagement establish to the satisfaction of the employer, the length of his or her teaching service in any Pre-School, Early Childhood Services Centre (ECS), Multi-Purpose Centre or in early childhood education services for children up to eight years of age, or in the Infants Department of Schools registered or certified under the appropriate legislation in other States or Territories of the Commonwealth of Australia, and that period so established shall be taken to be the length of such service for the purpose of that employment.



(b)	For the purpose of this clause, a period of service other than service within paragraph (a) of this subclause, shall be counted as service in accordance with the following principles:



(i)	A period of service as a lecturer in early childhood education or child development, as a child development officer, or as a Family Day Care Co-ordinator or equivalent shall be recognised as service;



(ii)	A period of service as a carer in the child care industry, including service as a Family Day Care carer (as recognised under State Government Regulations), a Child Care Certificate worker or equivalent shall be recognised as service at the rate of one increment for each complete three years so engaged to a maximum of four increments.



(c)	For the purpose of calculating service:

(i)	Any employment as a full-time employee (including employment as a temporary full-time employee) as referred to in paragraphs (a) and (b) of this subclause shall be counted as service.



(ii)	The amount of service of a part-time teacher (including a temporary part-time teacher) shall be calculated by reference to the ratio which the number of hours taught by the teacher in any year bears to the normal number of hours worked by a full-time teacher at that ECS Centre or Pre-School in the same year; provided that a period of part-time service in terms of paragraph (b) of this subclause shall count as service in the proportion that the part-time employment bore to full-time employment in that occupation.



(iii)	The amount of service of a casual teacher employed in a Pre-School or ECS Centre shall be one increment for each total of 204 full days of service or its equivalent.



(iv)	Provided also that the salary incremental date of any teacher who has taken leave without pay may be altered by adding the period of such leave without pay to the salary incremental date applicable to that teacher prior to the leave without pay.



3.7	Re-Classification



The transfer to a higher salary scale of a teacher who has completed a course of training which makes the teacher eligible to be so transferred and the progression of such teacher through the salary steps on that higher salary scale shall be effected as follows:



(a)	A teacher seeking such transfer shall make application in writing to the employer and shall attach to such application documentary evidence establishing that he or she has had or will have conferred on him or her the diploma, degree or equivalent recognition of the completion of the course of training which makes him or her eligible to be so transferred.



(b)	Where an application is made under paragraph (a) of this subclause which establishes that a teacher is eligible to be transferred to a higher salary scale, such transfer shall take effect:



(i)	From the beginning of the first pay period to commence on or after the date of completion of formal course requirements.  Provided that the application for transfer is received by the employer no later than four months after the conferral of the diploma, degree or equivalent recognition of the completion of such course of training, or



(ii)	Where the application for transfer is not received by the employer within the time specified in subparagraph (i) of this paragraph from the beginning of the first pay period to commence on or after the date on which the employer receives such application.



(c)	A teacher who has completed a course of training entitling the teacher to transfer to a higher salary scale pursuant to this subclause shall, for the purpose of advancing through the steps on the higher salary scale to which the teacher has been so transferred, retain the teacher's normal salary incremental date.



Provided that if the transfer of the teacher to the higher salary scale coincides with the teacher's normal salary incremental date, the increment shall be applied prior to the teacher being transferred to the higher salary scale



(d)	A teacher who is Two Years Trained, Three Years Trained or Four Years Trained, who completes a course of training which entitles the teacher to be classified as Three Years Trained, Four Years Trained or Five Years Trained, as the case may be, shall progress to the step on the salary scale which shall be determined by the teacher's years of service on the lower classification and the teacher's new qualifications and the teacher shall retain his or her normal incremental salary date.





3.8	Progression for Two Year Trained Teachers



A two year trained  teacher referred to in clause 2 (n) above, who, on application, is assessed by the employer as a highly skilled and competent teacher in accordance with the following criteria shall be classified or progress as provided in clause 3.7 (b).



(i)	Tertiary Study - courses of study undertaken at an approved tertiary institution; or



(ii)	In-service - accredited by the employer, which is conducted the employer, an employer organisation, a professional association or other relevant body; and



(iii)	Professional Involvement - participation in a wide range of professional activities at centre,, school, or community levels as follows:



(1)	Work relating to room activities - Involvement in curriculum / resource development and planning; involvement in reflective and adaptive practice; including knowledge and preparation of appropriate program; relevance of methodology used; team  leader, and motivation.



(2)	Involvement beyond the classroom - Sharing and learning knowledge and skills with and from peers; involvement in co-operative planning.



(3)	As a member of the Whole Centre - Effective involvement as a team member; effective contribution to the life of the centre



A teacher should be assessed as highly skilled and competent on the basis of the teacher's professional involvement and shall have participated in a satisfactory level of in-service or tertiary study.



A recommendation for classification or progression pursuant to this clause, if approved by the employer, shall take effect from the beginning of the first full pay period after the teacher is eligible for such classification or progression or from the date of application by the teacher, where such date is after the date on which the teacher becomes eligible.  In the case of a teacher who becomes eligible during a period of paid leave, such classification or progression shall take effect from the date of eligibility.



3.9	Payment Fortnightly / Half Monthly



(a)	The salary payable to any teacher other than a casual teacher pursuant to this clause, shall be payable either fortnightly or half-monthly.



(b)	Where the pay day for a half-monthly pay period falls on a Saturday, Sunday or public holiday, salaries shall be paid on the day not being a Saturday, Sunday or public holiday immediately preceding said pay day.



(c)	The salary payable to any teacher, pursuant to this clause, shall be payable at the election of the employer by cash, cheque or Electronic Funds Transfer into an account nominated by the employee.



3.10	Overpayments



Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the teacher, the relevant parties shall seek agreement on the matter of the overpayment including, when necessary and appropriate, discussion between the New South Wales Independent Education Union and relevant employer representatives.







4.	Shift And Penalty Loadings



4.1	The normal hours of operation of centres are 6.30 am to 6.30pm Monday to Friday.  If an employer should determine to operate outside of normal hours the parties have agreed to negotiate shift allowances that would be applicable. 



5.	Directors’ Allowance



5.1	Teachers appointed as Directors shall be paid, in addition to the amounts payable pursuant to Clause 3 of this award, an allowance in accordance with Table 2 of Part B, Monetary Rates for Directors’ Allowance for teachers.



5.2	Any teacher required by the employer to act as Director for at least ten consecutive working days shall be paid for so doing at the rate prescribed for that position.



Provided that a teacher shall not be required to carry out such duties in an acting capacity for more than a full year except that a teacher may be required to carry out such duties for up to two full years where such a teacher is replacing a Director who is on leave for a specified period in excess of a full year.



6.	Annual Leave



6.1	An employee, on completion of 12 months' continuous service, shall be entitled to a minimum of four weeks leave of absence on full pay.



6.2	See Annual Holidays Act 1944.



7.	Annual Holiday Loading



7.1	Subject to subclause 7.6 of this clause, where a teacher other than a casual teacher, is given and takes his or her annual holiday each year he or she shall be paid an annual holiday loading calculated in accordance with this clause.



7.2	The loading shall be payable in addition to the pay payable to the teacher for the period of the annual holiday.



7.3	The loading shall be calculated in relation to such period of a teacher's annual holiday as is equal to the period of annual holiday to which the teacher is entitled for the time being under the Annual Holidays Act 1944 at the end of each year of the teacher's employment.



7.4	The loading shall be the amount payable for the period specified in subclause 7.3 of this clause at the rate of 17.5 per cent of the weekly equivalent of the teacher's annual salary.



7.5	For the purpose of this clause, "salary" shall mean the salary payable to the teacher at the first day of the month in which the loading is payable together with, where applicable, the allowances prescribed by subclause 5.1 of clause 5, Directors’ Allowance, but not including any other allowances or amount otherwise payable in addition to salary.



7.6	This clause extends to a teacher who is given and takes an annual holiday and who would have worked as a shift worker if he or she had not been on holiday, provided that if the amount to which the teacher would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the teacher would have worked during the period of the holiday exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the teacher in lieu of the loading.



7.7	Where the employment of a teacher is terminated and the teacher has at the time of termination not been given and has not taken the whole of an annual holiday to which the teacher became entitled the teacher shall be paid a loading calculated in accordance with subclause 7.4 of this clause.



8.	Sick Leave



8.1	Any full-time, temporary or part-time teacher shall be entitled to be paid sick leave in respect of any absence on account of illness or injury, subject to the following conditions and limitations:



(a)	For teachers in their first year of employment at an ECS Centre the period of sick leave shall not exceed 15 days; provided that a temporary teacher who has been employed for part only of any calendar year shall be entitled to sick leave in the ratio which the teacher’s period of employment bears to the whole of the calendar year.



(b)	After the first year of service with an employer the period of sick leave, subject to subclause 8.2 of this clause, shall not exceed in any year of service, 22 working days on full pay followed by 22 two working days on half pay.



(c)	A teacher shall not be entitled to sick leave for any period in respect of which such teacher is entitled to workers compensation.



(d)	A teacher shall not be entitled to be paid sick leave unless the teacher notifies the employer of the Centre (or such other person deputised by the employer) prior to the commencement of the first organised activity at the Centre on any day, of the nature of the illness and of the estimated duration of the absence; provided that paid sick leave shall be available if the teacher took all reasonable steps to notify the employer or was unable to take such steps.



(e)	Other than in respect of the first two days absence in respect of sickness in any year a teacher shall, upon request, provide a medical certificate addressed to the employer.  Notwithstanding the foregoing the employer may require other evidence of sickness.



(f)	Notwithstanding the provisions of this subclause, the sick leave entitlement of a part-time teacher shall be in that proportion which the teacher's number of hours of attendance in a week bears to the number of hours of attendance which a full-time teacher at the Centre is normally required to attend.



8.2	Sick leave shall accumulate from year to year as follows:



(a)	Untaken sick leave entitlement in the first year of service with an employer shall not be accumulated.



(b)	Untaken sick leave entitlement in the second year of service with an employer and thereafter of up to 20 days on full pay and 20 days on half pay per year shall be accumulated to a maximum of four years of service provided that an employee shall only be entitled to the sick leave accumulated in respect of the four years of continuous service immediately preceding the current year of service.



(c)	The maximum accumulation shall not exceed 80 days on full pay and 80 days on half pay.



(d)	Accumulated sick leave days on full pay shall be taken prior to accumulated sick leave days on half pay.



(e)	Sick leave, which accrues to a teacher at the commencement of a year of service pursuant to subclause 8.1 of this clause, shall be taken prior to the taking of any sick leave, which the teacher has accumulated in accordance with this subclause.



(f)	A part-time teacher shall accumulate sick leave entitlements pursuant to this subclause in that proportion which the teacher's number of hours of attendance in a full ECS Centre week bears to the number of hours of attendance which a full-time teacher at the ECS Centre is normally required to attend.





9.	Carer’s Leave



9.1	Use of Sick Leave



(a)	A teacher other than a casual teacher with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause who needs the teacher’s care and support shall be entitled to use in any year, in accordance with this subclause, ten (10) days of his or her current and 30 days of his or her accrued sick leave entitlement provided for at Clause 8 of the award, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The teacher shall, if required by the employer, establish either by production of a medical certificate, statutory declaration, written statement or other evidence that the person concerned is ill and requires care.  In normal circumstances, an employee shall not take carer’s leave under this clause where another person has taken leave to care for a person referred to in subparagraph (ii) of paragraph (c) of this subclause.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care and support of the person concerned; and



(ii)	the person concerned being:



(A)	a member of the employee’s immediate family; or



(B)	a member of the employee’s household.



The term ‘immediate family’ includes:



(1)	a spouse (including former spouse, a de facto spouse and a former de facto spouse) of the employee.  A de facto spouse, in relation to a person, means a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bonafide domestic basis although not legally married to the person; and



(2)	a child or adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), a parent (including a foster parent or legal guardian), grandparent, grandchild or sibling of the teacher or spouse of the teacher.



(d)	The teacher shall not be entitled to paid carer’s leave unless he or she notifies the Principal of the school (or a person deputised by the Principal) of the need for carer’s leave and the estimated period of absence at the first available opportunity and where possible, before the first organised activity at the school on the day of absence.  The teacher will have sick leave credits available to the extent of the leave to be taken.



(e)	Notwithstanding paragraph (a) of this subclause, a part-time teacher is only entitled to an amount of carer’s leave in the same proportion the teaching hours of a part-time teacher bears to the teaching hours which a full-time teacher at the school is normally required to teach.



(f)	Any carer’s leave taken in accordance with this clause shall be deducted from the sick leave entitlement of the teacher in accordance with Clause 8 of the award.



9.2	Unpaid Leave



A teacher may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in subparagraph (ii) of paragraph (c) of subclause 9.1 of this clause who is ill.



9.3	Annual Leave



(a)	A teacher may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	A teacher and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



9.4	Make-up Time



(a)	A teacher may elect, with the consent of the employer, to work "make-up time", under which the teacher takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



9.5	Rostered Days Off



(a)	A teacher may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	A teacher may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	A teacher may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and teacher, or subject to reasonable notice by the teacher or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



10.	Other Leave



10.1	Parental Leave



(a)	Maternity Leave



(i)	A teacher who takes unpaid maternity leave under the provisions of the Industrial Relations Act 1996 must be paid under this clause.



(ii)	The amount of paid leave for a teacher commencing leave after,



a)	1 January 2002 shall be five weeks

b)	1 January 2003 shall be seven weeks

c)	1 January 2004 shall be nine weeks



(iii)	The teacher must be paid at the rate the teacher was paid at the time of commencing leave.



(iv)	The teacher must be paid:



(A)	at the usual times and intervals that other teachers are paid at the school, or



(B)	if the teacher asks two weeks in advance and the School agrees, in a lump sum.



(v)	The employer must pay the first or lump sum payments at the pay period commencing closest to;



(A)	six weeks before the anticipated date of birth, or



(B)	if birth occurs before the time referred to in (a), the date of the birth; or



(C)	if the teacher has not commenced maternity leave at the time referred to in (A), when the teacher commences leave.



(vi)	If a teacher's pregnancy is terminated other than by the birth of a living child:



(A)	more than 20 weeks before the anticipated date of birth the teacher is not entitled to the payment;



(B)	less than 20 weeks before the anticipated date of birth the teacher is entitled to the payment while she remains on leave.



(vii)	The period of maternity leave will not count as a period of service under this award or any statute.



(viii)	Except as varied by this provision, Part 4 of Chapter 4 of the Industrial Relations Act 1996 shall apply.



[Notation:



(i)	Where possible maternity leave should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term.  However this does not diminish the right of a teacher to proceed on leave on the date she nominates in accordance with the Industrial Relations Act 1996.



(ii)	In order to facilitate the desirable practice referred to in (i) above, the employers are prepared to extend the time of maternity leave beyond that maximum entitlement prescribed by the Industrial Relations Act 1996, should the employee agree to return from maternity leave at the commencement of the term immediately following the maximum period of leave required to be afforded by that Act.]



(b)	Paternity Leave



A teacher shall be entitled to one day's leave with pay on the date of his wife's confinement or on the day on which his wife leaves hospital following her confinement.



(c)	Adoption Leave



A teacher shall be entitled to nine weeks paid leave for the purpose of adopting any child providing the leave is taken after 1 January 2002 and before the child reaches full-time enrolment age.



10.2	Long Service Leave



(a)	Applicability of Long Service Leave Act 1955



Except in so far as expressly varied by the provisions of this clause, the provisions of the Long Service Leave Act 1955, shall apply to teachers employed under this award.



(b)	Quantum of Leave



Subject to clause 10.2 (c) the amount of long service leave to which a teacher shall be entitled shall:

(i)	In the case of a teacher who has completed at least ten years service with the same employer be:



(A)	in respect of ten years service so completed 10.5 weeks; and



(B)	in respect of each additional five years of service with the employer since the teacher last became entitled to long service leave, 7.5 weeks; and



(C)	on the termination of the teacher's employment, in respect of completed service with the employer since the teacher last became entitled to an amount of long service leave, a proportionate amount on the basis of 1.5 weeks for one year's service.



(ii)	In the case of a teacher who has completed with an employer five years service, and whose services are terminated by the employer for any reason other than misconduct or cease for any other reason, be a proportionate amount on the basis of 10.5 weeks for ten years service [such service to include service with the employer as an adult and otherwise than as an adult].



(c)	Calculation of Entitlement



(i)	In the case of a teacher whose service with an employer began before 1 July 2001, and whose service would entitle the teacher to long service leave under this clause, the amount of long service leave to which such teacher shall be entitled shall be the sum of the following amounts.



(A)	The amount calculated on the basis of the provisions of the Long Service Leave Act 1955 in respect of the period of service before 1 July 2001; and



An amount calculated on the basis of the provisions of clause 10.2 (b) Long Service Leave of the Teachers (Independent Schools Early Childhood Service Centres other than Pre Schools) (State) Award effective from 1 July 2001 until 31December 2004.



The above periods of calculation are listed in the table below:



Calculation of Entitlement



Teachers employed in a Pre-School��Prior to 1st July, 2001�.866 weeks per year.��1st July 2001 �1.05 weeks per year up to 10 years service.



1.5 weeks per year, or proportion of a year, after 10 years service.��

(d)	Conditions of Taking Leave



(i)	Where a teacher has become entitled to long service leave in respect of the teacher's service with an employer, the employer shall give to the teacher and the teacher shall take the leave as soon as practicable having regard to the needs of the employer provided always that unless the employer otherwise agrees the teacher shall give not less eight weeks notice of the teacher's wish to take leave and further provided that the employer shall give the teacher not less than eight weeks notice of any requirement that such leave be taken.



(e)	Subject to the provisions of this clause, any long service leave shall be inclusive of any public holidays and other pupil vacation periods falling within the period of such leave.



(f)	The service of a teacher with an employer shall be deemed continuous notwithstanding the service has been interrupted by reason of the teacher taking maternity leave (including paid and unpaid leave in accordance with clause 10.1 Parental Leave) or other approved leave without pay but the period during which the service is so interrupted shall not be taken into account in calculating the period of service.



(g)	Payment in Lieu of Long Service Leave



(i)	Where a teacher takes long service leave in excess of 8.6 weeks, the teacher may request and the employer may agree that, in addition to the long service leave, the teacher be paid an amount in lieu of any additional long service leave accumulated by the teacher, prior to the commencement of the long service leave.



(ii)	The payment made by the employer in lieu of long service leave in clause 10.2 (a) will not exceed five weeks’ salary.



(iii)	Any payment in clause 10.2 (b) of this subclause will be paid by the employer upon the commencement of the teacher’s long service leave, unless otherwise agreed between the teacher and the employer.



Where a payment in lieu of long service leave is paid by the employer in accordance with this subclause, a teacher’s entitlements to long service leave will be reduced by the extent of such payment.



10.3	Domestic Leave



A teacher other than a casual teacher is entitled to one day per year deducted from sick leave for moving house or other domestic emergency leave.  A teacher shall give the Principal appropriate notice of when this leave is to be taken.



10.4	Bereavement Leave



(a)	A teacher shall on the death of a spouse, father, mother, father-in-law, mother-in-law, grand parent, brother, sister, child, stepchild or grandchild of the teacher be entitled to paid leave up to and including the day of the funeral of such relative.  Such leave shall not exceed three school days.



(b)	A teacher may be required to provide the employer with satisfactory evidence of such death.



(c)	Bereavement leave shall be available to the employee in respect of the death of a member of the employee's immediate family or household, as defined in clause 9.1, Carer's Leave.



(d)	A teacher shall not be entitled to bereavement leave under this subclause during any period in respect of which the teacher has been granted other leave.



(e)	Bereavement leave may be taken in conjunction with other leave available under subclause 9.2 of the said clause 9.  In determining such a request the employer will give consideration to the circumstances of the teacher and the reasonable operation requirements of the school.



10.5	Examination Study Leave



A teacher, who for the purposes of furthering his or her teacher training, enrols in any course at a recognised higher education institution shall be granted leave:



(a)	with pay on the day of any examination required in the course,



(b)	without pay for the purpose of attending any compulsory residential school which is a part of such course.



11.	Hours of Work



The ordinary working hours, inclusive of crib breaks, shall not exceed an average of 38 per week to be worked inclusive shifts of not more than eight hours duration inclusive between the hours of 6.30am to 6.30pm Monday to Friday.

(a)	The teacher working in shifts of not more then (8) hours duration



(i)	A teacher shall accrue one (1) rostered day off for each twenty (20) days of service.



(ii)	Each day of paid leave taken pursuant to this award including each public holiday and the annual holiday (but not including long service leave) shall be regarded as a day worked for accrual purposes.



(iii)	Notwithstanding the provisions of paragraph (a) of this subclause a teacher shall be entitled to no more than twelve paid rostered days off in any twelve months of consecutive employment.



(iv)	An employee shall accrue one (1) paid rostered day off (RDO) in each 20-day 4-week work cycle to a maximum of 0.4 of one hour for 8 hours duty on each day of attendance.  There shall be a maximum of 12 RDOs in any 12 consecutive months of employment.



A teacher shall be entitled to be paid on termination of employment for rostered days off which have been accumulated but not taken or entitlements pursuant to this paragraph at the rate of pay on the date of termination.



(v)	A teacher shall not be entitled to sick leave in respect of illness whilst on a rostered day off.  In the event of a rostered day off falling on a public holiday, the teacher and employer shall agree on an alternative day off as a substitute.



(b)	By the teacher working in shifts of more than eight ordinary hour one or more days during the work cycle



(i)	by the teacher(s) working three 10 hour shifts and one 8 hour shift per week; or



(ii)	by the teacher(s) working four 9.5 hour shifts per week; or



(iii)	any other shift arrangement whereby an employee works no more than 10 hours per day or 38 hours per week.



If the teacher works a shift longer then eight (8) hours the employee shall receive an additional paid crib break of 10 minutes, which shall be taken at a time convenient to the employer.



11.2	Method of Implementation



The method of implementation of the 38-hour week shall be one of the following, as agreed between the teacher and the employer:



(i)	19-day month - the teacher may fix one workday off in each four-week cycle as a rostered day off to the extent of rostered days off accrued pursuant to subclause (ii) of this clause.



(ii)	Accumulation - the teacher may accrue sufficient rostered days off to enable such days to be taken as a block of no more than 12 days at any one time in any 12 months of consecutive employment.



(iii)	By teachers working more than 8 hours on 1 or more days of the work cycle.



11.3	Rostering



(a)	A teacher shall be advised by the employer at least four weeks in advance of the day or days on which he or she is to be rostered off duty.



(b)	An individual teacher may, with the agreement of the employer, substitute the day he or she is rostered off duty for another day.



11.4	Part-time, Casual and Temporary Teachers



(a)	Part-time Teachers



See clause 3.3 



(b)	Casual Teachers



A casual teacher shall be entitled to be paid an additional loading of five per cent pursuant to this clause in lieu of an entitlement to rostered days off.



(c)	Temporary Teachers (Other than Part-time Teachers)



A temporary teacher, other than a part-time teacher, shall by agreement with the employer, and according to the period of the employment of the teacher, be entitled to either:



(i)	accumulate rostered days off in accordance with subclause 11.1 of this clause, or



(ii)	be paid an additional loading of five per cent pursuant to this clause in lieu of an entitlement to rostered days off.



11.5	Establishments Operating 41 to 47 Weeks Per Annum



Where an ECS Centre operates from 41 to 47 weeks per annum and a teacher receives in consequence more than four weeks paid leave per annum, then the teacher shall accrue rostered days off to a maximum of seven days in any 12 months of consecutive employment and any days accrued in excess of seven days in any 12 months period of employment shall be deemed to be subsumed into the period of paid leave in excess of four weeks.



11.6	Nothing in this clause shall entitle an employee who works less than 38 hours per week (inclusive of crib breaks) to accumulate rostered days off pursuant to this clause, and a teacher's conditions of employment shall not be downgraded as a consequence of this award.



12.	Miscellaneous



12.1	Crib Break



Not more than 30 minutes nor less than 20 minutes shall be allowed to teachers each day for a midday crib break.  Such crib break shall be counted as time worked.



Provided however that a teacher may, by agreement with the employer, leave the premises during the crib break.  Where such reasonable request has been made by the teacher, the employer shall give favourable consideration to any such request.  Such time away from the premises shall not count as time worked.



See Children (Care and Protection) Act 1987, for provisions relating to supervision of children.



12.2	Professional Development, Training and Planning



(a)	Teachers are responsible for ensuring that they are aware of new developments in early childhood education.  However, the parties recognise that continuing professional development of teachers is a joint responsibility of both the employer and the teacher.



(b)	The employer may request a teacher to attend any courses in non-term time or weekends.  Such attendance shall be at the option of the teacher.  A full-time teacher who receives no more than four weeks annual leave in a calendar year shall receive time in lieu for time spent at any courses outlined in this clause.



(c)	Should there be any form of disagreement between the parties the matter shall be dealt with in accordance with clause 15, Disputes and Grievance Procedures.



12.3	First Aid Certificate



(a)	Teachers shall be required to obtain and maintain an approved first aid certificate.



(b)	Teachers shall be granted paid leave to attend a first aid course or when a first aid course is in the teacher’s own time, teachers will receive time in lieu at ordinary rate for course attendance time.



13.	Union Representatives



13.1	The employer shall permit the union representative in the ECS Centre to post union notices relating to the holding of meetings on a staff room noticeboard.



13.2	The union representative shall be permitted in working hours to interview the employer on union business.  Such interview shall take place at a time and place convenient to both parties.



13.3	Meetings of union members who are employed at the ECS Centre may be held on the premises at times and places reasonably convenient to both union members and the employer.



14.	Terms Of Engagement And Information To Be Provided To Teachers



14.1	The employer shall provide all full-time and part-time teachers with a letter of appointment on engagement stating the classification and rate of salary on appointment, the hours of operation of the Centre, the teacher’s entitlements including sick leave, personal/carer’s leave, annual leave and long service leave, the procedure as to alteration of days of attendance and notice on termination.



14.2	The employment of any teacher (other than a temporary or casual teacher) shall not be terminated without at least four weeks notice on either side or the payment of or forfeiture of four weeks salary in lieu of notice.



14.3	The employment of a temporary teacher employed for a period in excess of four weeks shall not be terminated except in accordance with the provisions of subclause 14.2 of this clause.



14.4	The foregoing shall not affect the right of the employer to dismiss summarily any teacher for incompetence, misrepresentation, neglect of duty or other misconduct.



14.5	The employer may, if the employer deems it appropriate, provide a teacher of children with special needs with a letter of appointment which outlines the teacher's teaching load, days of attendance, and place of employment which may be varied throughout the period of engagement.  Such variations would occur from time to time and with not less than four weeks notice or otherwise by agreement.



14.6	Upon the termination of service of a teacher other than a casual teacher the employer shall provide a statement of service setting out the length of service, the age of children taught, the positions held and any special and/or additional duties performed by such teacher.



14.7	Upon request, a casual teacher shall be supplied with a statement setting out the number of days of duty undertaken by the casual teacher during the period of his or her engagement provided that such request is made during or on termination of the casual engagement.



14.8	Where an employer proposes either:



(a)	to make alterations to the type of services provided by the Centre in which a teacher is employed, or



(b)	to transfer a teacher from the Centre in which the teacher is employed,



which shall have the consequence that the provisions of this award will no longer apply to the teacher, the employer shall as soon as practicable in any case after a firm decision has been made, give the teacher notice of the change, and shall if the teacher so requests hold discussions:



(i)	with the teacher, or



(ii)	with a representative of the teacher, as soon as practicable after making the decision and in any event not less than four weeks prior to the implementation of the decision.



15.	Disputes And Grievance Procedures



15.1	Procedures relating to grievances of individual employees



(a)	The employee shall notify the employer (in writing or otherwise) as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussions, the employer must provide a response to the employee’s grievance, if the mater has not been resolved, including reasons for not implementing the proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an industrial organisation of employees.



15.2	Procedures for a dispute between an employer and the employees



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers or other representative and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.



16.	Savings Clause



16.1	No teacher shall suffer a reduction in the salary enjoyed by that teacher as a result of the implementation of this award.



16.2	A teacher's conditions of employment, other than those provided in this award shall not be altered as a consequence of the introduction of this award.



17.	Superannuation



17.1	Definitions



For the purpose of this clause:



(a)	"Basic earnings" shall mean:

(i)	the rate of salary prescribed from time to time by this award,



(ii)	the amount of any allowance prescribed from time to time including the allowance payable to a Director and any shift loading which may be payable pursuant to this award.



(b)	"Employee" means a teacher or Director, and includes casual, part-time, or temporary employee.



(c)	"HESTA" means the Health Employees Superannuation Trust Australia, established by Trust Deed Articles on 30 July 1987.



(d)	"ASSET" means the Australian Superannuation Savings Employment Trust constituted by deed made 14 October 1987.



(e)	"NCSF" means the National Catholic Superannuation Fund.



(f)	"NGS" means the NSW Non-Government Schools Superannuation Fund.



17.2	Fund



(a)	For the purposes of this clause contributions made by employers in accordance with the provisions of subclause17.3 of this clause, shall be as follows:



(i)	the employer shall offer each employee a choice between HESTA, ASSET, NCSF or NGS;



(ii)	the employee shall nominate the fund into which contributions shall be made.



(b)	Each employer shall become a participating employer in HESTA, ASSET, NCSF and/or NGS in accordance with the choice of employees of the employer.



(c)	Each employer shall become party to HESTA, ASSET, NCSF or NGS upon the acceptance of the respective Trustee of a Deed of Adoption, duly signed and executed by each employer and the respective Trustee.



An employee shall become eligible to join HESTA, ASSET, NCSF or NGS from the beginning of the first pay period commencing on or after 1 July 1988, or from the beginning of the first pay period commencing on or after the employee's date of engagement, whichever is earlier.



17.3	Benefits



(a)	Except as provided in paragraphs (c) and (d) of this subclause, each employer shall, in respect of each employee employed by it, pay contributions to the respective Trustee at the rate of three per cent of the employee's basic earnings.



(b)	Contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements of the respective Fund.



(c)	An employer shall not be required to make contributions pursuant to this clause in respect of an employee in respect of a period when that employee is absent from his or her employment without pay.



(d)	Part-time and Casual Employees



An employer shall pay contributions pursuant to this clause in respect of a part-time employee employed by them if the basic earnings of the employee exceed $200 for that calendar month.



An employer shall pay contributions pursuant to this clause in respect of a casual employee employed by them for any calendar month in which the basic earnings of the employee exceed $200 for that calendar month.



(e)	Where a new employee commences in employment, the employer shall advise the employee in writing of the employee's entitlements under this clause and of the action to be taken by the employee to obtain the benefit of those entitlements.



(f)	Notwithstanding the date upon which an employee signs an application form, contributions in accordance with paragraph (a) of this subclause shall be made from the date when the employee became eligible for membership.



17.4	Records



The employer shall retain all records relating to the calculation of payments due to the Fund(s) in respect of each employee and such records shall be retained for a period of six years.



17.5	Exemptions



Employers of employees who are eligible to become contributors to the following superannuation funds or any scheme/s replacing such funds shall be exempt from the provisions of this clause:



State Superannuation Fund

State Public Service Superannuation Scheme

Public Authorities Superannuation Scheme



18.	Enterprise Consultation



Enterprises covered by this award shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



19.	Labour Flexibility



19.1	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training consistent with the classification structure of this award provided that such duties are not designed to promote deskilling.



19.2	An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee has been properly trained in the use of such tools and equipment.



19.3	Any direction issued by an employer pursuant to subclauses 19.1 and 19.2 of this clause shall be consistent with the employer's responsibilities to provide a safe and healthy working environment.



20.	Anti-Discrimination



20.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



20.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect. 



20.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

20.4	Nothing in this clause is to be taken to effect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.





20.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause. 





21.	Area, Incidence And Duration



21.1	This award is made following an application under Section 10 of the Industrial Relations Act 1996.  It replaces and rescinds the Teachers (Independent Schools Early Childhood Service Centres other than Pre-Schools) (State) Award published 14 July 2000 (317 IG 05).





It shall apply to teachers employed in a licensed child care centre (other than a pre-school) operated by or on behalf of any recognised independent school or special school registered under the provisions of the Education Reform Act 1990 in the State, including the independent schools listed below:





Kincoppal Rose Bay

Rosebank College

Stella Maris College

St Vincents College





but excluding all Catholic schools not listed in this subclause.



Provided further that the award shall not apply to employees of all city, municipal, shire and county childcare centres.



For the purpose of this sub-clause an early intervention service operating with terms and hours approximating those of a pre-school shall be deemed to be a pre-school - refer to the notation of clause 2 (d)(i) of this award.





21.3	It shall take effect from 19 October 2001 and shall remain in force until 31 December 2004.

























PART B

MONETARY RATES



Table 1 - Rates of Pay



The following minimum rates shall apply with effect from the beginning of the first full pay period commencing on or after dates indicated:



Two Years Trained Teachers Incremental Salary Step�Annual Salary from the first full pay period commencing on or after 1 July 2001

$�Annual Salary from the first full pay period commencing on or after 1 July 2002

$�Annual Salary from the first full pay period commencing on or after 1 July 2003

$�Annual Salary

from the first full pay period commencing on or after 1 July 2004

$��Step 1�31,104�32,037�33,318�34,318��Step 2�34,458�35,492�36,912�38,019��Step 3�35,838�36,913�38,390�39,542��Step 4�37,662�38,792�40,344�41,554��Step 5�38,476�39,630�41,215�42,452��Step 6�40,468�41,682�43,349�44,649��Step 7�42,743�44,025�45,786�47,160��Step 8�45,265�46,623�48,488�49,943��Step 9�47,612�49,040�51,002�52,532��Step 10�49,607�51,095�53,139�54,733��Step 11�51,590�53,138�55,264�56,922��Step 12�53,827�55,442�57,660�59,390��Step 13�55,978�57,657�59,963�61,762��

Table 2 - Directors’ Allowances



Units�Annual Allowance from the first full pay period on or after 1 July 2001

$�Annual Allowance from the first full pay period on or after 1 July 2002

$�Annual Allowance from the first full pay period on or after 1 February 2003

$�Annual Allowance from the first full pay period on or after 1 February 2004

$��1�3,692�3,803�3,955�4,074��0-25 Children������2�4,507�4,642�4,828�4,973��26-50 Children������3�5,626�5,795�6,027�6,208��51-75 Children������4�7,028�7,239�7,529�7,755��76 plus Children������

Table 3 - Other Rates and Allowances



Item No�Clause No�Description�Amount��1�3.5 (a)�Travel Allowance�52 cents per�����kilometre��

M. SCHMIDT  J.

____________________



Printed by the authority of the Industrial Registrar.

(065)�SERIAL C0823��

SUPERVISORS, BREWERIES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 4685 of 2001)



Before Mr Deputy President Sams�15 August 2001��

REVIEWED AWARD



ARRANGEMENT



PART A: Applying to Employees of Fosters Brewing Group Limited Only.



1.�Definitions��2.�Hours��3.�Change of Shift Rosters��4.�Overtime��5.�Contract of Employment��6.�Salaries��7.�No Extra Claims��8.�Saturday, Sunday and Public Holiday Rates��9.�Telephone Rental��10.�Shift Allowance��

PART B: Applying to Employees of Swan Brewing (trading as Tooheys Ltd.) Only.



11.�Employees Bound��12.�Hours��

PART C: Applying to all Supervisors in the Brewing Industry.



13.�Structural Efficiency��14.�Training��15.�Enterprise Arrangements��16.�Personal/Carers Leave��17.�Anti-Discrimination��18.�Savings��19.�Disputes Settling Procedure��20.�Redundancy��21.�Area, Incidence and Duration��

PART A



1.	DEFINITIONS



"Unqualified Supervisor" means a person who is not a Graduate/Diplomate who has been appointed by the employer to carry out the duties of a supervisor within the meaning of this award.



"Qualified Supervisor" means a person who has completed the requirements for an award of a University or Institute of Technology (three, four or five-year course) qualifying a person to meet the needs of his employer, and who has been appointed by the employer to carry out the duties of a supervisor within the meaning of this award.

"Senior Supervisor" means a person who has been appointed as such by the employer to carry out the duties of a supervisor within the meaning of this award.



2. HOURS



The ordinary hours of work of employees covered by this award shall be 35 per week.



(i)	Day Workers



Day workers shall work an average of 35 hours per week over a nine-day fortnight.



(ii)	Shift workers shall mean and be deemed to be two or three sets of employees working 16 or 24 hours respectively by shifts of eight hours duration in sequence. The ordinary working hours for shiftmen shall be an average of thirty-five per week and may be worked on five days of eight hours per day on Monday to Friday inclusive; provided that the employer and the Union agree, the ordinary working hours shall not exceed an average of thirty-five per week, spread over a cycle of two or five weeks as provided by the appropriate rosters prepared by the employer, and to be worked in shifts of eight hours each. A roster when put into operation shall not, except in the case of emergency, be altered without seven (7) days notice of such alteration being given to the employees concerned. Shiftmen may relieve one another before the end of a shift without any liability on the part of an employer to pay overtime rates for time worked beyond the eight hours per shift.



(iii)	There shall be a fixed time for starting and ceasing work for each employee which shall not, except in the case of emergency, be altered by the employer without seven (7) days notice. Emergency shall include circumstances, where any employee is called on to perform duties necessary as a result of industrial disputation by other employees not covered by this award.



3.  CHANGE OF SHIFT ROSTERS



Where a shift system has been established an employee’s place in the roster shall not be altered without at least 48 hours notice; provided that if circumstances required such an alteration, the employee may be transferred from one roster to another, and be paid at double rates for the first shift of the shifts that are to be worked in his/her new roster; and provided further that double rates shall not be paid if such an alteration is made by mutual consent to meet the convenience of the employees themselves.



4.  OVERTIME



(i)



(a)	All time worked by day workers in excess of, or outside of the ordinary hours prescribed by clause 3, Hours, of this award shall be paid at the rate of time  and one-half for the first two hours, and double time thereafter.



(b)	All time worked by shift workers in excess of the ordinary hours prescribed by clause 3, Hours, of this award shall be paid at the rate of double time.



(ii)	An employee working overtime after his usual ceasing time shall be entitled to be absent until he has had 10 consecutive hours off duty without deduction of pay for ordinary time of duty occurring during his absence. If, on the subsequent instruction of his employer, an employee resumes work without having had 10 consecutive hours off duty he will be paid at the rate of double time until he is relieved of duty.



(iii)	An employee working overtime shall be allowed a meal break of twenty minutes without deduction of pay after each four hours overtime worked if the employee continues to work after each meal break. Unless the period of overtime is less than one and one-half hours an employee, before starting overtime after working ordinary hours, shall be allowed a meal break of twenty minutes.



(iv)	An employee required to work beyond one hour after usual finishing time of work shall be paid a meal allowance of $5.20 and $5.20 after each subsequent four hours.

(v)	Overtime to be worked as an extension of ordinary hours of work or planned in advance to be worked, must be authorised by the employee’s superior prior to it being worked.



5.  CONTRACT OF EMPLOYMENT



Either the employee or the employer may terminate the contract of employment by giving the appropriate notice. Salary in lieu of notice may be paid or forfeited as the case may be. The appropriate notice shall be one month. Conditions of employment shall be no less than those of employees supervised.



6.  SALARIES



The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(a)	any equivalent overaward payments, and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



Unqualified Supervisor -�Minimum rate���Per annum���$��1st year of appointment�28,875��2nd year of appointment�29,697��3rd year of appointment�30,902��4th year of appointment�32,258��5th year of appointment�33,764��6th year of appointment�35,272��7th year of appointment�36,931��8th year of appointment�38,436��Thereafter �39,959��Qualified Supervisor -���1st year of appointment�31,670��2nd year of appointment�33,914��3rd year of appointment�36,177��4th year of appointment�37,681��5th year of appointment �39,959��Thereafter �42,212��Senior Supervisor�43,719��

7.  NO EXTRA CLAIMS



It is a term of this award (arising from the decision of the Industrial Commission of New South Wales in Court Session in the State Wage Case - March 1987 (Matters Nos. 209, 210 and 211 of 1987)) that the union or unions which are parties to this award undertake that for the period of the package they will not pursue any extra claims, award or over-award, except where consistent with the State Wage Case Principles.



8.  SATURDAY, SUNDAY AND PUBLIC HOLIDAY RATES



(i)	All work done on a Saturday or Sunday shall be paid for at the rate of double time.



(ii)	All work done on a public holiday shall be paid for at the rate of double time and one-half.



9.  TELEPHONE RENTAL



The employer shall pay the telephone rental for employees whose contract of employment envisages communications outside of ordinary working hours.



10.  SHIFT ALLOWANCE



(i)	An amount of $ 9.38 per shift shall be paid to daywork employees who are required to stand in on shift during emergencies.



(ii)	Employees employed as shiftworkers other than as described in subclause (i) of this clause shall be paid the same shift allowance as employees supervised.



PART B



11.  EMPLOYEES BOUND



The following classifications employed by Tooheys Ltd, are covered by Part B of this award.



Filtration Supervisor.

Services Engineer.

Bulk Packaging Supervisor.

Bulk Packaging Engineer.

Assistant Brewer, Licensed Products.

Brewing Supervisor.



12.  HOURS



The ordinary hours of work for employees covered by Part B of this award shall be 38 per week.



13.  STRUCTURAL EFFICIENCY



(i)	The parties to this award are committed to co-operating positively to increase the efficiency, productivity and international competitiveness of the brewing industry and to enhance the career opportunities and job security of employees in the industry. Accordingly, employees within each classification will perform a wider range of duties including work which is incidental or peripheral to their main tasks or functions.



(ii)	At each plant or enterprise, an employer and the employees and their relevant union shall establish a consultative mechanism and procedure appropriate to the size, structure and needs of that plant or enterprise. Measures raised by the employer, employees or union or unions for consideration consistent with the objectives of subclause (i) herein shall be processed through that consultative mechanism and procedures.



(iii)	Any dispute arising in relation to the implementation of structural efficiency items shall be subject to clause 22, Disputes Procedures.  Any matter left unresolved out of Structural Efficiency Negotiations may be referred to the Industrial Commission of New South Wales for determination.



14.  TRAINING



(i)	Parties to this award recognise that in order to increase the efficiency, productivity and international competitiveness of industry, a greater commitment to training and skill development is required. Accordingly, the parties commit themselves to:



(a)	Developing a more highly skilled and flexible workforce.



(b)	Providing employees with career opportunities through appropriate training to acquire additional skills.



(c)	Removing barriers to the utilisation of skills acquired.



(ii)	Following proper consultation in accordance with subclause (ii) of clause 13, Structural Efficiency, or through the establishment of a training committee, an employer shall develop a training program consistent with:



(a)	The current and future skills needs of the enterprise.



(b)	The size, structure and nature of the operations of the enterprise.



(c)	The need to develop vocational skills relevant to the enterprise and the brewing industry through courses conducted on the job and also by accredited educational institutions and providers.



(iii)	Where it is agreed a training committee be established, that training committee should be constituted by equal numbers of employer and employee representatives and have a charter which providers.



(a)	Formulation of a training program and the availability of training courses and career opportunities to employees.



(b)	Dissemination of information on the training program and availability of training courses and career opportunities to the employees.



(c)	The recommending or otherwise of individual employees for training and reclassification.



(d)	Monitoring and advising management and employees on the ongoing effectiveness of the training.



(iv)	(a)	Where as a result of consultation in accordance with clause 13, Structural Efficiency or through a training committee and with the employee concerned, it is agreed that additional training in accordance with the program developed pursuant to subclause ( ii ) herein should be undertaken by that employee, that training may be undertaken either on or off the job.  Provided that if the training is undertaken during ordinary working hours, the employee concerned shall not suffer any loss of pay. The employer shall not unreasonably withhold such paid training leave.



(b)	Any costs associated with standard fees for prescribed courses and prescribed text books incurred in connection with the undertaking of training shall be reimbursed by the employer upon the production of evidence of such expenditure, provided that reimbursement shall also be on an annual basis subject to the presentation of reports of satisfactory progress.



15.  ENTERPRISE ARRANGEMENTS



(a)	As part of the Structural Efficiency exercise and as an ongoing process, improvements in productivity and efficiency discussions may take place at an enterprise to provide for:



*	more flexible working arrangements

*	improvements in the quality of working life

*	enhancement of skills

*	training and job satisfaction

*	positive assistance in the restructuring process

*	encouragement of consultation mechanisms across the workplace

*	consideration of a single bargaining unit



Union delegates at the place of work may be involved in such discussions.



(b)	The terms of any proposed genuine arrangement reached between an employer and employee(s) in any enterprise shall, after due processing, substitute for the provisions of this award to the extent that they are contrary provided that:



(i)	A majority of employees affected genuinely agree.



(ii)	Such arrangement is consistent with current State Wage Case principles.

(c)	(i)	Before any arrangement required variation to the award is signed and processed  in accordance 

with subclause ( d ), details of such arrangements shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member. A union or an employer association may, within 14 days thereof, notify the employer in writing of any objection to the proposed arrangements including the reasons for such objection.



(ii)	When an objection is raised, the parties are to confer in an effort to resolve the issue.





(d)	Such enterprise arrangements shall be processed as follows:



(i)	All employees will be provided with the current prescriptions (e.g. award, industrial agreement or enterprise arrangement) that apply at the place of work.



(ii)	(a)	Where an arrangement is agreed between the employer and the employees or their authorised representatives at an enterprise, such arrangement shall be committed to writing.



The authorised representative of employees at an enterprise may include a delegate, organiser or official of the relevant union if requested to be involved by the majority of employees at the establishment.



(b)	Where the arrangement is agreed between the employer and an absolute majority of permanent employees under this award at an enterprise, such arrangement shall be committed to writing.



(iii)	The arrangement shall be signed by the employer, or the employer’s duly authorised representative, and the employees, or their authorised representative with whom agreement was reached.



(iv)	Where an arrangement is objected to in accordance with subclause (c) (i) and the objection is not resolved, an employer may make application to the Industrial Commission to vary the award to give effect to the arrangement.



(v)	The union and / or employer association shall not unreasonably withhold consent to the arrangements agreed upon by the parties.



(vi)	If no party objects to the arrangement, then a consent application shall be made to the Industrial Commission to have the arrangement approved and the award varied in the manner specified in paragraph (vii).



Such applications are to be processed in accordance with the appropriate State Wage Case principles.



(vii)	Where an arrangement is approved by the Industrial Commission and the arrangement is contrary to any provision of the award, then the name of the enterprise to which the arrangement applies, the date of operation of the arrangement, the award provisions from which the said enterprise is exempt and the alternative provisions which are to apply in lieu of such award provision ( or reference to such alternative provisions ), shall be set out in a schedule to the award.



(vii)	No existing employee shall suffer a reduction in entitlement to earnings, award or overaward, for working ordinary hours of work as the result of award changes made as part of the implementation of the arrangement.









16.  STATE PERSONAL/CARER’S LEAVE



(1)	Use of Sick Leave



(a)	An employee other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employees care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 9, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer’s leave under this subclause where the other person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	The employee being responsible for the care of the person concerned;  and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child ( including an adopted child, a step child, a foster child or an ex nuptial child ), parent ( including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has  blood relatives of the other; and



3.	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in paragraph (c) of subclause (1) who is ill.

(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day period or part thereof, in any calendar year at the time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere in this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for the time accrued at overtime rates shall be made at the expiry of the 12 months period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-Up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off at ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn on at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



(7)	Bereavement Leave



(a)	An employee other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in (c) below.



(b)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(c)	Bereavement leave shall not be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carers Leave in subclause (1) (c) (ii) of this clause, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(d)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave, under subclauses 1,2,3,4,5 and 6 of this clause. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



17.   ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3 (f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects...any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."









18.  SAVINGS



Nothing in this award shall be read or construed so as to reduce any conditions of the existing contract of employment.



19.  DISPUTES SETTLING PROCEDURE



Any grievance involving a foreman or supervisor covered by this award shall be dealt with by progression through the established management structure of each company.



20.  REDUNDANCY



(1)	Application



(i)	This clause shall apply in respect of full-time and part-time employees employed in the classifications specified in this award.



(ii)	This clause shall only apply to employers who employ 15 or more employees immediately prior to termination of employment of an employee.



(iii)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(iv)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for specified tasks or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(2)	Introduction of Change-



(i)	Employers Duty to Notify-



(a)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and restructuring of jobs.



Provided that where paragraph (i) of subclause (1) makes provision for the alteration of any of the matters referred to herein an alteration shall be deemed not to have significant effect.



(ii)	Employer’s Duty to Discuss Change



(a)	The employer shall discuss with the employees affected and the union, inter alia, the introduction of the changes referred to in subclause (2) above, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of the changes, including the nature of the changes proposed, the expected effects of the changes on the employees and any other matters likely to affect the employees and any other matters likely to affect employees; provided that any employer shall not be  required to disclose confidential information the disclosure of  which would adversely affect the employer.



(3)	Redundancy



(i)	Discussions Before Terminations



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done pursuant to subparagraph (a) of paragraph (i) of subclause (2), and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union.



(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (a) of this paragraph and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purposes of the discussions the employer shall, as soon as practicable, provide to the employees concerned and the union, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(4)	Termination of Employment



(i)	Notice for Changes in Production, Program, Organisation and Structure



This subclause sets out the notice provisions to be applied to termination by the employer for reasons arising from "production", "program", "organisation" or "structure" in accordance with subparagraph (a) of paragraph (i) of subclause (2) of this clause.



(a)	In order to terminate the employment of an employee, the employer, shall give the employee the following notice:



Period of Continuous Service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of notice, with not less than two years continuous service, shall be entitled to an additional week’s notice.



(c)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice for Technological Change- This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subparagraph (a) of paragraph (i) of subclause (2) of this clause:



(a)	In order to terminate the employment of an employee, the employer shall give to the employee three months notice of termination.

(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(iii)	Time Off During the Notice Period



(a)	During the period of termination given by the employer an employee shall be allowed up to one day’s time off without loss of during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(iv)	Employee Leaving During the Notice Period - If the employment of an is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



(vi)	Notice to Centrelink- Where a decision has been made to terminate employees, the employer shall notify Centrelink as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	Department of Social Security Employment Separation Certificate- The employer shall, upon receipt of a request from an employee Whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Department of Social Security.



(viii)	Transfer to Lower-paid Duties- Where an employee is transferred to lower-paid duties for the reasons set out in paragraph (i) of subclause (2), the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated and the employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



(5)	Severance Pay



(i)	Where an employee is to be terminated pursuant to subclause (4), subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service. 



(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service�45 Years of Age or Over Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(c)	"Weeks pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, over-award payments, shift penalties and allowances paid in accordance with this award.



(ii)	Incapacity to Pay- Subject to application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount of severance pay than that contained in paragraph (i) of the subclause.



The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i) will have on the employer.



(iii)	Alternative Employment- Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount of severance pay than that contained in paragraph (i) above if the employer obtains acceptable alternative employment for an employee.



21.  AREA, INCIDENCE AND DURATION



(a)	This award is made following a review under section 19 of the Industrial Relations Act 1996 replaces the Supervisors, Breweries (State) Award published 15 April 1987 (245 IG 93) and all variations thereof.



(b)	The award published on 15 April 1987 took effect from the first full pay period commencing on or after  29 April 1986.



(c)	The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles of Review of Award made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 IG 307) take effect on and from 15 August 2001.



(d)	This award remains in force until varied or rescinded for the period for which it was made already having expired.





P. J. SAMS  D.P.







____________________







Printed by the authority of the Industrial Registrar.
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PART A



Arrangement



Clause No.�Subject Matter��1.�Title��2.�Definitions��3.�Application��4.�Awards��5.�Wages��6.�Parental Allowance��7.�Child Free Days��8.�Job Share��9.�Vaccinations��10.�Annual Leave Loading��11.�First Aid Course��12.�Travel Reimbursement��13.�Inservice Training��14.�Sick Leave��15.�Long Service Leave��16.�Anti Discrimination��17.�Disputes and Grievance Procedures��18.�Area, Incidence and Duration��

PART B



MONETARY RATES



Table 1 ( Wages

Table 2 ( Other Rates and Allowances



1.  Title



The award shall be known as the Lucas Street Child Care Centre 1997 Enterprise Award.



2.  Definitions



"Enterprise Award" means the Lucas Street Child Care Centre 1997 Enterprise Award.



"Lucas Street Child Care Centre" hereinafter referred to as child care centre, means the corporation established as Lucas Street Child Care Centre ACN 003 187 513.







"Union" means either the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch (the LHMU) or the New South Wales Independent Education Union (the IEU) in respect to members or eligible members of the appropriate union.



"Employees" means employees of the employer employed by Lucas Street Child Care Centre.



3.  Application



The award shall apply to all employees of Lucas Street Child Care Centre employed under the Miscellaneous Workers’ - Kindergarten and Child Care Centre, &c. (State) Award published 22 June 2001 (325 I.G. 652) and the Teachers (Non-Government Early Childhood Service Centres Other Than Pre-Schools) (State) Award published 22 October 1999 (311 IG 637), as varied.



4.  Awards



Except as varied by this award, conditions of employment shall be in accordance with the provisions of the Miscellaneous Workers’ - Kindergarten and Child Care Centres, &c. (State) Award or the Teachers (Non-Government Early Childhood Service Centres Other Than Pre-Schools) (State) Award.



5.  Wages



5.1	Wages shall be effective from the beginning of the first full pay period to commence on or after 30 October 1997 and are as set out in Table 1 - Wages of Part B Monetary Rates.



5.2	The parties agree to identify cost efficiencies that may be identified in the service.  The parties agree that this award may be varied to include further wage increases to the extent of the cost efficiencies that have been identified.



6.  Parental Allowance



(a)	All employees who apply and are granted parental leave under Part 4, Division 1 of Chapter 2 of the Industrial Relations Act 1996, shall be entitled to an allowance equivalent to six weeks’ salary at the rate of pay the employee was entitled to at the time of commencing paternal leave provided that they take at least six weeks parental leave in one block.



(b)	This will apply to all employees who commence parental leave on or after January 1, 1997.



(c)	Except as varied by this clause the provision of Part 4, Division 1 of Chapter 2 of the Industrial Relations Act 1996, shall apply.



7.  Child Free Days



(a)	Two days of operation of the centre during each year are to be used as professional development days for employees.  Children will not be in attendance for those two days.



(b)	The two days are to be set at times of low usage of the centre, with minimum inconvenience to the parents, and are to be agreed upon by the management committee.



(c)	A program of professional development for each day is to be presented to and agreed by the management committee a month before each child free day and a report is to be given to the management committee the month following the child free day.



(d)	All employees are to attend unless prior arrangements are made.  Rostered days off that fall on these days are to be re-rostered.









8.  Job Share



(a)	Both the Teachers (Non-Government Early Childhood Service Centres Other Than Pre-Schools) (State) Award and the Miscellaneous Workers’- Kindergarten and Child Care Centres, &c. (State) Award have provisions for job share.



(b)	All parties recognise the valuable contribution that job share offers employees and to the centre and that job share is one aspect of creating family friendly workplaces.



9.  Vaccinations



All employees will be entitled to have access to Hepatitis A & B Vaccinations.  If the Royal Prince Alfred Hospital is not prepared to continue to offer these to employees, the centre will pay for any shortfall between the cost and Medicare benefit.



10.  Annual Leave Loading



All employees, other than casual employees, shall be paid an annual leave loading calculated under the relevant award entitlements on December 1 of each year by reference to the period of the annual holiday to which an employee is entitled for the time being under the Annual Holidays Act 1944.



Employees will not be entitled to any other holiday leave loading during periods of annual leave.



11.  First Aid Course



All employees will be required to obtain and maintain a first-aid certificate.  Attendance at first-aid courses will be during normal working hours and all costs shall be met by the employer.



No employee shall be entitled to be paid a first aid allowance.



12.  Travel Reimbursement



Employees who work a shift rostered to end after 9.00 pm and who do not have access to private transport shall be entitled to be reimbursed an amount per shift as set out in Item 1 of Table 2- Other Rates and Allowances of Part B, Monetary Rates, on the production of receipts.  Such reimbursement shall be paid at intervals of six weeks.



13.  In-service Training



All parties to this award recognise the value of in-service training for all employees.  The employer agrees to continue its commitment to in-service training.  However, all parties recognise the economic constraints facing the centre and it may not be possible to continue to offer the current amount of in-service training.



14.  Sick Leave



Employees employed under the Miscellaneous Workers’ - Kindergarten and Child Care Centres, &c. (State) Award shall be entitled to:



	- 8 days of sick leave in their first year of employment;

	- 10 days in their second year of employment;

	- 12 days in their third year of employment; and

	- 13 days in their fourth and subsequent years’ of employment.



Untaken sick leave in the first year and thereafter shall accumulate up to a maximum of 120 days, not including the current year’s entitlement.







15   Long Service Leave



15.1	Except as varied by this award, the provisions of the Long Service Leave Act 1955 shall apply to employees employed under this award.



15.2	In the case of an employee who has completed five years of adult service with Lucas Street Child Care Centre as of July 1997, and whose services are terminated or cease for any reason will be eligible for a proportionate amount on the basis of the provisions of the said Act.



15.3.	Any employee who has completed between five and ten years of service with Lucas Street Child Care Centre may apply to take a proportionate amount of long service leave on the basis of the provision of the Act, provided that this amount will be deducted from the amount due on termination.



16.  Anti-Discrimination



16.1	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



16.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that he operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



16.3	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



16.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempt for anti discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any state or federal jurisdiction.



16.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



17.  Disputes and Grievance Procedures



(a)	The objective of these procedures is the avoidance and resolution of industrial disputation, arising under this award, by measures based on conciliation, co-operation and negotiation.



(b)	Without prejudice to either party, the parties to this award shall ensure the continuation of work in accordance with the parent awards, this enterprise award and custom and practice at Lucas Street Child Care Centre.



(c)	(i)	In the event of any matter arising under this award which is of concern or interest, the employee shall discuss this matter with the employer or his/her nominee.







(ii)	If the matter is not resolved at this level, the employee may refer this matter to their relevant union, who will discuss the matter with the Management Committee or his/her nominee.



(iii)	If this matter cannot be resolved at this level it may be referred to the Industrial Relations Commission of New South Wales.



(d)	Nothing contained in this procedure shall prevent the Management Committee or its nominee or the IEU or LHMU from entering into negotiations at any level, either at the request of a member or on their own initiative in respect of the matter in dispute, should such action be considered conducive to achieving resolution of the dispute.



18.  Area, Incidence and Duration



(a)	This enterprise award shall apply to all employees as defined in clause 3, Definitions, employed by Lucas Street Child Care Centre.



(b)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Lucas Street Child Care Centre Enterprise Award 1997 published 30 October 1998 [306 IG 1315] and all variations thereof.



(c)	The award published 10 October 1998 took effect from the beginning of the first pay period to commence on or after 30 October 1997 and variations thereof incorporated herein on the dates set out in the attached Schedule A. 



(d) 	The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review made by the Industrial Relations Commission of New South Wales on 18 December 1998 [308 IG 037] are set out in the attached Schedule B and take effect on 18 August 1999.



(e)	This award remains in force until varied or rescinded, the period for which it was made having already expired.



PART B



MONETARY RATES



Table 1 - Wages



For teaching staff employed under the Teachers (Non-Government Early Childhood Service Centres Other Than Pre-Schools) (State) Award.



All other Teachers - 



Step�Salary Per Annum���$��Step 1�24,138��Step 2�24,719��Step 3�25,373��Step 4�26,284��Step 5�27,392��

Two Year Trained Teacher - 



Step�Salary Per Annum���$��Step 1�26,321��Step 2�29,160��Step 3�30,644��Step 4�32,246��Step 5�33,727��Step 6�35,262��Step 7�36,965��Step 8�37,898��Step 9�38,815��

Three Year Trained Teacher - 



Step�Salary Per Annum���$��Step 1�30,326��Step 2�31,870��Step 3�33,537��Step 4�35,075��Step 5�36,672��Step 6�38,446��Step 7�39,413��Step 8�40,371��Step 9�41,979��Step 10�43,657��Step 11�44,834��

Four Year Trained Teacher - 



Step�Salary Per Annum

$��Step 1�32,247��Step 2�34,245��Step 3�36,170��Step 4�38,306��Step 5�40,292��Step 6�41,979��Step 7�43,657��Step 8�45,549��Step 9�47,370��

Directors Allowance - 



Number of Units�Allowance Per Annum���$��1�3,125��2�3,815��3�4,761��4�5,947��

For employees engaged under the Miscellaneous Workers’ - Kindergartens and Child Care Centres, &c.(State) Award.



Classification prior to�New Classification�Weekly Rate of Pay��1 July, 1997�As of 1 July 1997�From the first pay period on or after 1 July 1997��Cleaner�Support Worker�408.40��Other Cooks����Housekeeper����1st Cook Working Grade 4�Support Worker (Qualified Cook)�422.20��Step 1�Step 1�403.80��Step 2�Step 2�408.40��Step 3�Step 3�412.90��Step 4�Step 4�417.50��Child Care Worker Grade 2�Advanced Child Care Worker���Step 1�Step 1�428.50��Step 2�Step 2�440.70��Step 3�Step 3�451.70��Child Care Worker Grade 1�Advanced Child Care Worker����Qualified���Step 1�Step 1�486.50��Step 2�Step 2�495.60��Step 3�Step 3�504.80��New Grade�Co-ordinator - Unqualified����Small����Step 1�447.90���Step 2�460.10���Step 3�471.10���Co-ordinator - Unqualified����Large����Step 1�457.60���Step 2�469.70���Step 3�480.80��

Grade�New Classification�Weekly Rate of Pay from the�Weekly Rate of pay����1st pay period on or after July 8 1997�from the 1st pay period on or after October 8 1997��New�Co-ordinator����Grade�Qualified small�����Step 1�500.90�515.30���Step 2�510.00�524.40���Step 3�519.20�533.60��New�Co-ordinator����Grade�Qualified large�����Step 1�510.45�534.40���Step 2�519.55�543.50���Step 3�528.75�552.70��

Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount ($)��1�13�Travel reimbursement - shift rostered to end after 9.00pm�4.50 per shift��

SCHEDULE A



Award and Variations Incorporated



Clause�Award/Variation�Date of �Date of Taking Effect�Industrial���Serial No.�Publication��Gazette������Vol�Page��Award�B6379�30 October�First pay period on or�306�1315����1998�after 30 October 1997����

SCHEDULE B

Changes Made on Review



Date of Effect: 18 August 1999



(1)	Provisions Modified:



Award�Clause�Previous form of clause last����published at:����Vol.�Page��Lucas Street Child Care Centre�1, Arrangement�306�1315��Enterprise Award 1997�����Lucas Street Child Care Centre�16, Anti Discrimination�-�-��Enterprise Award 1997�����Lucas Street Child Care Centre�19, Area, Incidence and�306�1318��Enterprise Award 1997�Duration����

(1)	Provisions Removed:



Award�Clause�Previous form of clause last published at:����Vol.�Page�����������������

(1)	Rescinded Obsolete Awards Related to this Award 



Award�Clause�Previous form of clause last����published at:����Vol.�Page������������





P. B. KELLY, Commissioner.



____________________









Printed by the authority of the Industrial Registrar.
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PART B



MONETARY RATES



Table 1 - Wages

Table 2 - Other Rates and Allowances





1.	SHORT TITLE



This award shall be known by the title of General Construction (State) Award.



2.	ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment. 



(4)	Nothing in this clause is taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES -



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".



3.	WAGES



(i)	(a)	Wage rates shown in Column 1 of Table 1 - Wages, of Part B, Monetary Rates, are unloaded rates and shall be adjusted to include industry allowance, follow the job loading (where applicable), sick leave loading and travel pattern loading.



(b)	For the purpose of calculating the Total All Purpose Hourly Rate rounded to the nearest cent appearing in Column 2 of the said Table 1, the following formula of calculation shall apply:-



The weekly-unloaded rate which includes the Arbitrated Safety Net Adjustments prescribed in subclause (ii) of this clause.



Add the Industry Allowance as prescribed in paragraph (b) of subclause (iii) of this clause.



Multiply this subtotal by fifty two over fifty point four (52/50.4).



Add Sick Leave Loading as prescribed in paragraph (a) of subclause (iii) of this clause.



Add to this subtotal the amount prescribed in Clause 25, Compensation for Travel Patterns, Mobility Requirements of Employees and the Nature of Employment in the Construction Work Covered by this Award, as set out in Item 31 of Table 2 - Other Rates and Allowances, of the said Part B, and divide the total by 38 rounded to the nearest cent.



(ii)	The rates of pay in this award include the adjustments payable under State Wage Case 2001.  This adjustment may be offset against:



(a)	any equivalent overaward payments, and/or



(b)	award wage increases since 29 May 1991 other than safety net adjustments and minimum rates adjustments.



(iii)



(a)	Sick Leave Allowance - the amount per hour for all purposes as set out in Item 1 of the said Table 2, calculated at the rate per week as set out in the said Item 1, shall be added to the hourly rate prescribed. These amounts have been calculated to include a loading for loss due to non-accumulation of sick leave whilst being paid under this clause.



(b)	Industry Allowance - Employees working in the open on civil and/or mechanical engineering projects and thereby being subjected to climatic conditions, i.e., dust blowing in the wind, dripping from newly poured concrete, sloppy and muddy conditions, the lack of usual amenities associated with factory work (e.g., meal rooms, change rooms, lockers, etc.) shall be paid an additional amount per hour for all purposes as set out in Item 2 of the said Table 2, calculated at the rate per week as set out in the said Item 2, to the rate prescribed.



(iv)	An employee appointed as a leading hand shall be paid an amount per hour as set out in Item 3 of the said Table 2. 



4.	SUPERANNUATION



(i)	Definitions � for the purpose of this Clause:



(a)	"The Fund" shall mean any fund which complies with the Commonwealth Operation Standards for Occupational Superannuation Funds and which has received appropriate preliminary listing for Superannuation Funds.



(b)	"the Employer" shall mean any Employer engaged in the industry to which Clause 38, Area, Incidence and Duration applies.



(c)	"the Employee" shall mean any employee engaged under the terms of this award.



(d)	"ordinary time earnings" shall mean the wages and allowances as specified in Clause 3, Wages, and paragraph (b) of sub�clause (i) of Clause 25. Compensation for Travel Patterns, etc., of this award.



(ii)	Contributions



(a)	Each employer bound by this award shall sign and execute a Deed of Adherence for the appropriate fund. Upon acceptance of the Deed by the Trustees of the Fund the employer shall, without delay, notify his/her employees who shall sign and execute an application for membership for the appropriate Fund. The employer shall pay to the Trustees of the Fund a weekly contribution, payable monthly, on behalf of each employee who has signed and executed an Application for membership for the appropriate Fund.



(b)	The employer shall pay to the Trustees of the Fund on behalf of each employee a contribution in accordance with the Superannuation Guarantee Act 1997 for each week of employment.



(c)	Contributions shall be payable from the date on which the employee signs and executes the application for membership referred to in paragraph (a) hereof, provided that the employer shall not be required to make payment to the Trustees of the Fund referred to in paragraph (a) hereof until a period of two (2) weeks has elapsed from the commencement of employment.



(d)	The contribution rate will be reviewed in accordance with decisions made from time to time by agreements entered into by the parties to the award.



(iii)	Exemptions



(a)	Where on�site work in the construction industry is being performed and employers are contributing, for the period of such work on behalf of their employees to:



�	Building Unions Superannuation Scheme (C+BUS); or



�	Australian Superannuation Savings Employment Trust (A.S.S.E.T.); or



(b)	to members of the Metal Trades Industry Association, who are not members of any other Employer Organisation, and who employ a majority of their employees in metal manufacturing work.



In which case the Trustees of the Fund will grant an exemption from the terms of this Clause.



(iv)	Expenses



The expenses incurred in the administration of the Fund shall be paid out of the assets of the Fund not by the employers nor the Unions.



5.	SPECIAL RATES



(i)	Working in the Rain -



(a)	All employees called upon to work in the rain, including tippersons and/or bracepersons employed in connection with underground work, shall be paid an amount per day as set out in Item 4 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates



(b)	All maintenance patrolpersons shall be supplied with oilskins and gumboots, free of charge, by the employer. Such clothing shall be issued in good condition and shall be retained by the employee during the period of his/her employment. It shall be renewed by the employer when required. Patrolmen shall not be entitled to payment of the allowance provided by this clause.



(ii)	Wet Places and Slurry �



(a)



(1)	Employers shall pay employees working in wet places an amount per hour as set out in Item 5 of the said table 2 in addition to their ordinary rates, irrespective of the time worked.



(2)	For the purpose of this clause a place shall be deemed to be wet when water, other than rain, is falling so that the clothing of the employee shall be appreciably wet and/or when the water in the place where the employee is working is sufficient to saturate the boots of the employee.



(3)	In all underground workings which are wet, waterproof overalls shall be provided by the employer, free of charge, if necessary.



(4)	When an employee is required to work in water to a depth of �



(i) 	Over 45.7 cm they shall be paid an amount per day as set out in Item 6 of the said Table 2;



(ii) 	Over 91.4 cm they shall be paid an amount per day as set out in Item 7 of the said Table 2.



(b)	Where an employee is called upon to work in slurry he/she shall be paid an amount per hour as set out in Item 8 of the said Table 2, in addition to the ordinary rate, irrespective of the time so worked.



(c)	An employee shall not be entitled to wet pay and slurry pay during the same period of time.



(d)	The rates prescribed in this clause shall not be payable to an employee who is provided with suitable protective clothing and/or footwear except when working in slurry over 15.2 cm in depth.



(iii)	Removal of Snow � employees engaged in the removal of snow shall be paid the following rates in addition to their ordinary rate:



Where the snow is 15.2 cm or more in depth � an amount per day as set out in Item 9 of the said Table 2;



Where the snow is more than 2.5 cm and less than 15.2 cm in depth � an amount as set out in the said Item 9.



(iv)	Confined Space � Employees employed on bridge and wharf and road construction, who work in a place the dimensions of which necessitate working in a cramped position or without sufficient ventilation, shall be paid an allowance per hour as set out in Item 10 of the said Table 2, in addition to their ordinary rates whilst so engaged; provided that the extra rate herein prescribed for confined spaces shall not be payable unless the foreperson in charge of the job certifies that the conditions of the job require that the employees shall work in a stooped or otherwise cramped position or without proper ventilation. Should the foreperson's decision be in dispute the matter shall be referred to the Industrial Committee.



In so far as this sub�clause applies to roads the allowance shall not be payable to employees working inside pipes, conduits, access holes and culverts.



(v)	Distant Places �



(a)	All employees, working in districts west and north of and excluding State Highway No. 17 from Tocumwal to Gilgandra, State Highway No. 11 from Gilgandra to Tamworth, Trunk Road No. 73 to Yetman and State Highway No. 16 to Boggabilla up to the Western Division boundary and excluding the municipalities through which the road passes, shall be paid an amount per day as set out in Item 11 of the said Table 2; all employees working in the Western Division of the State shall be paid an amount per day as set out in the said Item 11.



(b)	All employees, working within the area bounded by and inclusive of the Snowy River, the New South Wales border to Dalgety thence by road directly from Dalgety to Berridale and on the Snowy Mountains Highway at Adaminaby, thence to Blowering, thence by a line drawn from Blowering southwest to Welaregang and on to the Murray River, thence in a southeasterly direction along the New South Wales border to the point of commencement shall be paid an amount per day as set out in Item 12 of the said Table 2.



(vi)	Road Construction � Employees engaged on road construction within the area bounded by and inclusive of the Queensland border on the north, State Highway No. 9 from Wallangarra to Bendemeer on the west, State Highway No. 11 from Bendemeer to Port Macquarie on the south and the coastline from Port Macquarie to Tweed Heads on the east, shall be paid an amount per day as set out in Item 13 of the said Table 2.



(vii)	Height Money � Employees working on any structure at a height of more than 9.1 metres where an adequate fixed support of not less than 76.2 cm wide is not provided, shall be paid an amount per hour as set out in Item 14 of the said Table 2 in addition to their ordinary rates.



(viii)	Explosive Power Tools - employees required to use explosive powered tools shall be paid an amount per day as set out in Item 15 of the said Table 2 for each day used.



(ix)	Bricklayers' Labourers Lifting Other than Standard Bricks �



A bricklayer's labourer required to lift blocks (other than cindcrete blocks for plugging purposes) shall be paid the following additional rates: 



Where the blocks weigh over 5.5 kg and under 9 kg � an amount per hour as set out in Item 16 of the said Table 2.



Where the blocks weigh 9 kg or over up to 18 kg � an amount per hour as set out in the said Item 16.



Where the blocks weigh over 18 kg � an amount per hour as set out in the said Item 16.



A bricklayer's labourer shall not be required to lift a building block in excess of 20 kg in weight unless such employee is provided with a mechanical aid or with an assisting employee; provided that a bricklayer's labourer shall not be required to manually lift any building block in excess of 20 kg in weight to a height of more than 1.2 m above the working platform.



(x)	Roof Repairs � An employee engaged in the fixing or repairing of a roof in excess of 12.2 metres in height above the nearest floor level shall be paid an amount per hour as set out in Item 17 of the said Table 2. This subclause shall apply in lieu of any payment arising under subclause (vii).



(xi)	Applying Obnoxious Substances �



(a)	an employee engaged in either the preparation and/or the application of epoxy based materials or weedicide or pesticide or materials of a like nature shall be paid an amount per hour  as set out in Item 18 of the said Table 2.

(b)	when there is an absence of adequate natural ventilation by artificial means and/or supply an approved type of respirator and in addition protective clothing shall be supplied where recommended by the Health Commission of New South Wales.



(c)	employees working in close proximity to employees so engaged shall be paid an amount per hour as set out in Item 19 of the said Table 2.



(d)	for the purpose of this clause, all materials which include or require the addition of a catalyst hardener and reactive additives or two�pack catalyst system shall be deemed to be materials of a like nature.



(xii)	Cleaning Down Brickwork � An employee required to clean down bricks using acids or other corrosive substances shall be paid an amount per hour as set out in Item 20 of the said Table 2. While so employed employees will be supplied with gloves by the employer.



(xiii)	Refractory Brickwork � An employee engaged in the construction or alteration or repairs to boilers, flues, furnaces, retorts, kilns, ovens, ladles and similar refractory work shall be paid an amount per hour as set out in Item 21 of the said Table 2 whilst so engaged.



(xiv)	Towers Allowance



(i)	An employee working on a chimney stack, spire, tower radio or television mast, or tower air shaft, cooling tower, water tower, or silo, where the construction exceeds fifteen metres in height shall be paid for all work above fifteen metres, an amount per hour as set out in Item 22 of the said Table 2, with an amount per hour additional as set out in the said Item 22 for work above each further fifteen metres.



(ii)	This allowance shall not apply in addition to height money as prescribed in subclause (vii) of this clause.



(xv)	Employees involved in road construction work in the Illawarra region working in areas where coal wash is being unloaded, handled or spread shall be paid the amount per hour as set out in Item 23 of the said Table 2.  This allowance shall be paid in substitution for any rate which might otherwise be payable for dirty, wet, confined spaces or similar disability.



(xvi)	Employees engaged under the classification "Tow Truck Attendant � Sydney Harbour Bridge Approaches", appearing in Table 1 - wages, of Part B, Monetary Rates shall be paid an allowance per hour as set out in Item 24 of the said Table 2 for each hour or part thereof worked, if any part of this shift is worked on the roadway of the Sydney Harbour Bridge and approaches. Such allowance shall also be paid when the employee is engaged on overtime on the said paid work. The allowance is to compensate for the extra degree of exposure to traffic hazard and shall be paid only to employees engaged under the said classification who actually do the work on the roadway of the Sydney Harbour Bridge and approaches.



(xvii)	Dust Allowance � Employees in the classification of weigher and batcher employed in the packaging and ancillary tasks of dry�mix sand and cement and other materials shall be paid an allowance per week as set out in Item 25 of the said Table 2 in consideration of dust.



6.	HOURS OF LABOUR



(i)



(a)	Except as provided elsewhere in this Award the ordinary working hours shall be thirty�eight per week and shall be worked in accord with the following provisions for a four�week work cycle:



(1)	The ordinary working hours shall be worked as a twenty�day four�week cycle Monday to Friday inclusive with nineteen working days of eight hours each between the hours of 7.00 a.m. and 5.00 p.m., with 0.4 of one hour on each day worked accruing as an entitlement to take the fourth Monday in each cycle as a day off paid for as though worked.



Provided that where the majority of employees on any particular section of work agree, and the employer or employer's representative agrees in writing, an alternative day in the four�week cycle may be substituted for the fourth Monday as the day off paid as though worked, and where such agreement is reached all provisions of this Award shall apply as if such day was the prescribed fourth Monday.



Provided further that where such agreement is reached an alternative day in the four�week cycle shall apply subject to the following procedure being observed:



(i)	Within twenty�four hours of the employer obtaining agreement with his/her employees, he/she shall notify by letter or telegram, the Union as to the existence of the agreement in writing between the employer and the majority of employees for an alternative day in the four�week cycle.



(ii)	The employer shall also inform a registered Industrial Union of Employers, which is a party to this Award



(iii)	A period of five working days shall be allowed to pass from the day on which the employer informs the Union, before the agreement is implemented.



(iv)	Such an agreement shall be put into effect after the passage of the five day period of notice unless a party notified in accordance with the above provisions, notifies the matter to the Industrial Relations Commission of New South in which event the agreement shall not be implemented until a final decision is made by the Industrial Commission of New South Wales, pursuant to the New South Wales Industrial Relations Act 1996.



(2)	Where such fourth Monday or agreed rostered day off prescribed by sub�paragraph (1) falls on a public holiday as prescribed in Clause 21, Holidays, the next working day shall be taken in lieu of the rostered day off unless an alternative day in that four�week cycle (or the next four week cycle) is agreed in writing between the employer and the employee.



(3)	Each day of paid leave taken and any public holidays occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes.



(4)	An employee who has not worked, or is not regarded by reason of sub�paragraph (3) as having worked, a complete four�week cycle shall receive pro�rata accrued entitlements for each day worked (or each fraction of a day worked) or regarded as having been worked in such cycle, payable for the rostered day off or, in the case of termination of employment, on termination.



(5)	The accrued rostered day off prescribed in subparagraphs (1) and (2) shall be taken as a paid day off provided that the day may be worked where that is required by the employer and such work is necessary to allow other employees to be employed productively or to carry out maintenance outside ordinary working hours or because of unforeseen delays to a particular project of a section of it or for other reasons arising from unforeseen or emergency circumstances on a project in which case, subject to the provisions of paragraph (6) in addition to accrued entitlements the employee shall be paid, at the rates prescribed for Saturday work in clause 16, Overtime.



(6)	Wherever practicable the provision of this subclause shall operate in lieu of sub�paragraph (5).



The accrued rostered day off prescribed in subparagraphs (1) and (2) shall be taken as a paid day off provided that the day may be worked where that is required by the employer and such work is necessary to allow other employees to be employed productively or to carry out maintenance outside ordinary working hours or because of unforeseen delays to a particular project or a section of it or for other reasons arising from unforeseen or emergency circumstances on a project, in which case, the employee shall take one paid day off before the end of the succeeding work cycle, and the employee shall be paid at the rates prescribed for Saturday work in Clause 16, Overtime.



(b)	Where the ordinary hours of work of employees are fixed at thirty�six hours per week, such hours shall be worked in not more than seven hours twelve minutes per day Monday to Friday, inclusive, between the hours of 7.30 a.m. and 4.00 p.m.



(c)	Where the ordinary hours of work of employees are fixed at thirty�five hours per week, such hours shall be worked in not more than seven hours per day, Monday to Friday, inclusive, between the hours of 7.30 a.m. and 4.00 p.m.



(d)	Where the ordinary hours of work of employees are fixed at thirty hours per week, such hours shall be worked not more than seven hours per day, Monday to Friday, inclusive, between the hours of 8.00 a.m. to 4.00 p.m.



(e)	A majority of the employees concerned and their employers may mutually agree upon starting and ceasing times between the hours of 6.00 a.m. and 6.00 p.m. Notwithstanding anything contained in this sub�clause the time worked each day and the hours of work on any particular section of work may be varied by agreement between a majority of the employees and the employer, subject to limits of nine hours maximum in any one day and eighty hours each fortnight, for the purpose of enabling employees to cease work early or to make connections with transport.



(f)	Notwithstanding the above a majority of employees concerned and their employers may mutually agree to the accumulation of up to 4 Rostered Days Off which may be taken no later than the expiration of the fifth accrual period.



(g)	Notwithstanding the above the following arrangements shall be made for the rostering of R.D.O.'s:



No later that the 1st of October each year and prior to publishing the next year's R.D.O.'s, the Employer Associations and the A.W.U. will meet to programme the calendar, ensuring R.D.O.'s fall together with public holidays prescribed in Clause 21 and so far as necessary follow the calendar of days offset in the Building Industry.



(ii)	Miners shall work the hours prescribed in this Clause, back to back. 



(iii)	All labourers, including concrete workers, employed for more than half the shift shall work, during tunnelling operations, the same hours as miners.



(iv)	Miners, machinepersons and pneumatic pickpersons and any other employee whose work entails them getting wet shall be allowed five minutes immediately before ordinary ceasing time for the purpose of washing and for changing their clothes.



(v)	The hourly rates for underground workers are based on a thirty�eight hour week, when a week of less than thirty�eight hours is prescribed the hourly rate shall be increased proportionately.



(vi)	Shift Work: Where it is necessary that work be performed in shifts the following conditions shall apply:



(a)	If two shifts are worked they shall be worked between the hours of 6.00 a.m. and midnight or between the hours to be fixed by agreement between the employer and the majority of the employees concerned. If three shifts are worked, the third (night) shift shall be of 7 hours seventeen minutes duration and shall be paid for at the rate of time and one�quarter.



Employees shall be paid at the rate of time and one�quarter when working on the second (afternoon) shift on either a two or three�shift system.



(b)	Where employees are required to work on a shift not worked on a two or three�shift system, which commences at or after 8.00 p.m. and which finishes at or before 6.00 a.m. such shift shall be of no longer duration than eight hours and shall be paid for at the rate of time and one�half.



(c)	Where the arrangement for working shifts provides for shifts on less than five continuous working days then overtime rates shall be applicable; provided also that in cases where less than a full week is worked due to the action of the employee then in such cases the rate payable for the actual time worked shall be ordinary shift rates.



(d)	When working shifts exceed four hours, crib time amounting to thirty minutes shall be allowed and shall be paid for on each shift.



(e)	An employee shall be given at least 48 hours notice of a requirement to work shift work.



(f)	Notice of any alteration to shift hours shall be given to the employee not later than ceasing time of the previous shift.



(g)	Work in excess of shift hours, Monday to Friday, other than holidays shall be paid for at double time provided that these rates shall be based in each case on ordinary rates.



(h)	Shift work hours shall be worked between Monday to Friday inclusive. Time worked on a Saturday, Sunday or a Public Holiday shall be paid for at overtime rates; provided that an ordinary night shift commencing before, and extending beyond midnight Friday, shall be regarded as a Friday shift.



(i)	No employee who is employed during ordinary working hours shall be employed on afternoon or night shifts except at overtime rates.



(j)	Employees engaged for work under the terms of the sub�clause, shall accrue 0.4 of one hour for each shift worked to allow one shift to be taken off as a paid shift for every twenty shift cycle. The twentieth shift shall be paid for at the shift rate(s) prescribed in paragraphs (a), (b) and (c) of this sub�clause, provided that, no employee shall be disadvantaged in the introduction of this paragraph, as to the receipt of appropriate shift rates in a cycle.



(k)	Each shift of paid leave taken and any public holidays occurring during any cycle of four weeks shall be regarded as a shift worked for accrual purpose.



(l)	An employee who has not worked, or is not regarded by reason of paragraph (k) as having worked a complete four�week cycle, shall receive pro�rata accrued entitlements for each shift worked (or fraction of a shift worked) or regarded as having worked in such cycle, payable for the rostered day off or, in the case of termination of employment, on termination.



(m)	The employer and employees shall agree in writing upon arrangements for rostered paid days off during the twenty shift cycle or accumulation of accrued days, provided that such accumulation shall be limited to no more than five such accrued days before they are taken as paid days off and when taken the days shall be regarded as days worked for accrual purposes in the particular twenty shift cycle.



(n)	Once such shifts have been rostered they shall be taken as paid shifts off provided that where an employer, for emergency reasons requires an employee to work on his/her rostered shift off, the provisions of paragraphs (5) and/or (6) of subclause (i)(a) shall apply as if relating to shift work.



(vii)	Employees other than Shift Workers shall be entitled to a meal break each day of not less than thirty minutes in duration and not more than one hour in duration; provided that the said meal break shall be taken between 11.30 a.m. and 1.30 p.m. Such meal break shall not count as time worked.

(viii)	Mastic and/or Asphalt Labourers; Labourers employed in heating or preparing compressed or mastic asphalt shall work, when required, not more than eight hours between 6.00 a.m. and 4.00 p.m. Monday to Friday inclusive.



(ix)	Cylinder Employees:



(a)	The time allowed between shifts shall be eight hours at least.



(b)	The ordinary hours of work of air lock workers shall be between 5.45 a.m. and 5.00 p.m. each day, Monday to Friday, inclusive. Work performed between 5.00 p.m. and 12 midnight shall be paid for at the rate of time and one�quarter, and time worked between midnight and 5.45 a.m. shall be paid for at the rate of time and one�third. Overtime rates shall be paid for all work performed on a Saturday.



(x)	Diver and Diver's Attendant: The ordinary hours of a diver and/or diver's attendant shall be thirty hours per week, worked between the hours of 7.00 a.m. and 5.00 p.m., where single shifts are worked. The diver's attendant shall be required to undertake all necessary incidental work both prior to and after diving as part of the days work without extra payment where same exceed six hours. The starting and stopping times may be varied to suit tidal conditions where necessary, without extra payment; provided that there is not breaks of a total of more than one hour.



(xi)	The camp attendant or amenities attendant may be required to commence work at 5.00 a.m. without overtime payment.



7.	TEST OF WORKINGS



(i)	The employer shall, when required by the Australian Workers' Union, N.S.W. Branch, have all tunnels and other workings in sandstone and indurated shale tested for atmospheric conditions. One copy of the tests taken shall be posted in the shelter shed used by the men working the particular section where the tests are taken. 



(ii)	A copy of all tests shall be forwarded to the said union and the appropriate division of WorkCover and the tests shall be carried out under his/her direction and control.



(iii)	If the tested conditions of the tunnel or other place of work show more than two hundred particles per cubic centimetre of sandstone dust then mechanical means shall be operated to clear the atmosphere of dust to less than two hundred particles per cubic centimetre or work in the said tunnel or other place of work shall cease and all employees engaged therein shall be paid their wages in full for the time they are kept waiting.



(iv)	If any rock containing silica, as opposed to free silica, to the amount of 25 per centum or over is being worked and the tested conditions in any tunnel or other place of work show the presence of more than four hundred particles per cubic centimetre of dust then mechanical means shall be operated to clear the atmosphere of dust to less than four hundred particles per cubic centimetre in the said tunnel or other place of work or work shall cease and all employees engaged shall be paid their wages in full for the time they are kept waiting.



8.	MACHINE WORK



(i)	Where rock drilling and rock guttering and/or channelling machines are used it shall be compulsory for the employer to provide and the employees to use water on all such work; provided that the nature of the material does not render this impracticable. On other than underground work two employees shall be employed when the weight of the machine exceeds 27.2 kg unless suitable support is provided.



(ii)	An employee shall not be allowed to use a pneumatic pick over 18.1 kg in weight over waist high in sandstone or indurated shale without suitable support.





9.	VENTILATION OF WORKINGS



Effective ventilation appliances shall be provided in all under�ground workings and in all shafts more than 4.6 metres deep.



10.	WET WEATHER



Inclement Weather



(i)	Conference Requirement And Procedure - The employer, or his/her representative, shall when requested by the employees or a representative of the employees, confer (within a reasonable period of time which should not exceed thirty (30) minutes) for the purposes of determining whether or not conditions are inclement. Weather shall not be regarded as inclement unless it is agreed at such conference.



Provided that if the employer or his/her representative refuses to confer within such reasonable period, employees shall be entitled to cease work for the rest of the day and be paid inclement weather.



(ii)	Restrictions On Payments - An employee shall not be entitled for inclement weather as provided for in this clause unless he/she remains on the job until the provisions set out in this clause have been observed.



(iii)	Entitlement To Payment - An employee shall be entitled to payment by his/her employer for ordinary time lost through inclement weather for up to thirty�two (32) hours in every period of four (4) weeks.  For the purpose of this sub�clause the following conditions shall apply:



(a)	The first period shall be deemed to commence on the 20th July 1998 and subsequent periods shall commence at four (4) weekly periods thereafter.



(b)	An employee shall be credited with 32 hours at the commencement of each four (4) weekly period.



(c)	The number of hours at the credit of any employee at any time shall not exceed 32 hours.



(d)	If an employee commences employment during a four (4) weekly period he/she shall be credited 32 hours where he/she commences on any working day within the first week; 24 hours where he/she commences on any working day within the second week; 16 hours where he/she commences on any working day within the third week; 8 hours where he/she commences on any working day within the fourth week.



(e)	No employee shall be entitled to receive more than 32 hours inclement weather payment in any period of four (4) weeks.



(f)	The number of hours credited to any employee under this clause shall be reduced by the number of hours for which payment is made in respect of lost time through inclement weather.



(g)	Payment under this clause shall be weekly.



(iv)	Transfers - Employees may be transferred from one location on a site where it is unreasonable to work due to inclement weather, to work at another location on the same site, or another site, which is not affected by inclement weather subject to the following:



(a)	No employee shall be transferred to an area not affected by inclement weather unless there is work available in his/her trade.



(b)	Employees may be transferred from one location on a site to work in areas which are not affected by conditions of inclement weather even though there may not be work for all employees in such areas.



(c)	Employees may be transferred from one site to another site and the employer provides, where necessary, transport.



(v)	Completion Of Concrete Pours And Emergency Work - 



(a)	Except as provided in this sub�clause an employee shall not work or be required to work in the rain.



(b)	Employees shall not be required to start a concrete pour in inclement weather.



(c)	Where a concrete pour has been commenced prior to the commencement of a period of inclement weather employees may be required to complete such concrete pour to a practical stage and for such work shall be paid at the rate of double time calculated to the next hour, and in the case of wet weather shall be provided with adequate wet weather gear. 



If an employee's clothes become wet as a result of working in the rain during a concrete pour he/she shall, unless he/she has a change of dry working clothes available, be allowed to go home without loss of pay.



(d)	The provision of paragraph (c) herein shall also in the case of emergency work where the employees concerned and their delegate agree that the work is of an emergency nature and can start and/or proceed.



(vi)	Cessation And Resumption Of Work



(a)	At the time employees cease work due to inclement weather the employer or his/her representatives on site and the employees' representative shall agree and note the time of cessation of work.



(b)	After the period of inclement weather has clearly ended the employees shall resume work and the time shall be similarly agreed and noted.



(c)	Safety - Where an employee is prevented from working at his/her particular function as a result of unsafe conditions caused by inclement weather, he/she may be transferred to other work in his/her trade on site, until the unsafe conditions are rectified. Where such alternative work is not available and until the unsafe conditions are rectified, the employee shall remain on site. He/she shall be paid for such time without reduction of his/her inclement weather entitlement.



(vii)	Additional Wet Weather Procedure



(a)	Remaining on Site - Where, because of wet weather, the employees are prevented from working:



(i)	for more than an accumulated total of four (4) hours of ordinary time in any one day; or



(ii)	after the meal break, as provided in Clause for more than an accumulated total of 50% of the normal afternoon work time; or 



(iii)	during the final two (2) hours of the normal work day for more than an accumulated total of one hour, the employer shall not be entitled to require the employees to remain on site beyond the expiration of any of the above circumstances.



Provided that where, by agreement between the employer and/or their representative and the employees' representative the men remain on site beyond the periods specified above, any such additional wet time shall be paid for but shall not be debited against the employees' hours. Provided further that wet time occurring during overtime shall not be taken into account for the purpose of this sub�clause.





(b)	Rain at Starting Time



Where the employees are in the sheds, because they have been rained off, or at starting time, morning tea, or lunch time, and it is raining, they shall not be required to go to work in a dry area or to be transferred to another site unless:



(i)	the rain stops; or



(ii)	a covered walkway had been provided; or



(iii)	the sheds are under cover and the employees can get to the dry area without going through the rain; or



(iv)	adequate protection is provided. Protection shall, where necessary, be provided for the employees tools.



Provided that, for the purposes of the clause, a "dry area" shall mean a work location that has not become saturated by rain or where water would not drip on the employees.



11.	RAIL AND SLEEPER LIFTING AND DOLLY



(i)	Not less than eight, ten or twelve men shall be employed in actually lifting 27.2, 36.3, 40.8 or 45.4 kg rails of standard length, respectively. On railway construction not less than four men shall handle sleepers.



(ii)	On any dolly exceeding 6.35 kg in weight two men shall be employed and if the weight of 12.7 kg is exceeded three men shall be employed.



12.	TOOLS



All tools required by labourers shall be provided, free of charge, by the employer. Where necessary the employer shall provide masks and goggles to sandblast and cement gun operators.



13.	REPORTING FOR DUTY



(i)	An hourly employee reporting for work and not being required shall be paid two hours' pay at ordinary rates and all fares incurred unless he/she has received notice the day before that he/she will not be required: Provided that where employees report and are instructed to remain on the job they shall be paid at ordinary rates whilst waiting until such time as otherwise notified.



(ii)	Employees directed to report for work on a Saturday and not being required shall be paid for two hours at overtime rates and all fares actually and necessarily incurred in travelling to and from the job.



14.	MIXED FUNCTIONS



An employee engaged for more than two hours during one day on duties carrying a higher rate than their ordinary classification shall be paid the higher rate for such day; if so engaged for two hours or less during one day he/she shall be paid the higher rate for the time so worked.



15.	PROTECTIVE CLOTHING



(i)	Bitumen Workers



(a)	All employees engaged in connection with tar and/or bitumen shall be supplied with gloves.  Basil aprons shall be supplied by the employer, free of charge, to employees at kettle and/or handling drums. The spray operator shall be provided, when requested, with a suitable respirator.



(b)	The employer shall provide, on the job, oil or other suitable solvents, free of charge, to employees for the removal, from his/her person, of tar, bitumen emulsions or similar preparations.



(ii)	Contractors Snowy Mountains Area



(a)	Employees of contractors in the Snowy Mountains Area shall be supplied with all necessary protective clothing.



(b)	Such protective clothing shall remain the property of the employer and shall be produced, when required, by the employee for inspection by the employer.



(c)	Loss due to any cause arising out of the neglect or misuse by the employee shall be a charge against the wages of the employee. A deduction at a reasonable rate may be made by the employer from the wages of the employee; provided that no such deduction shall be made for reasonable wear or tear.



16.	OVERTIME



(i)	Subject to subclause (vi) of clause 6, Hours of Labour, of this award, overtime shall be payable for all time worked outside the ordinary hours prescribed in the said clause 6, or in excess of eight hours in any one day at the rate of time and one�half for the first two hours and double time thereafter, provided that all work performed after 12 noon on Saturday shall be paid for at double time, provided further that employees who are required to work regular overtime (in accordance with subclause (vi) of the said clause 6) which normally commences after 12 noon on a Saturday shall be paid at the rate of time and one�half for the first two hours and double time thereafter. The calculation of such overtime shall be on the basis of each complete unbroken period of overtime.



(ii)	Double time shall be paid for all time worked on a Sunday and double time and a half shall be paid for all time worked on a holiday.



Employees called upon to work during the recognized meal hour shall be paid at ordinary overtime rates for all time worked until they receive a meal break of the usual period, provided that where, for special reasons, it is necessary to alter the time of the recognised meal hour, employees engaged in the construction of concrete and/or hot mix roads and culverts and/or bridges in connection therewith, may be called upon to work for not more than thirty minutes during such recognised meal hours without additional rates of pay, provided further that they receive equivalent meal time.



(iii)



(a)	Subject to paragraph (b) of this subclause employees who work so much overtime 



(1)	between the termination of their ordinary work day or shift, and the commencement of their ordinary work in the next day or shift that he/she has not had at least ten consecutive hours off duty between these times; or



(2)	on Saturdays, Sundays and holidays, not being ordinary working days or on a rostered day off without having had ten consecutive hours off duty in the twenty�four hours preceding their ordinary commencing time on their next ordinary day or shift; 



shall, subject to this subclause, be released after completion of such overtime until they have had ten hours off duty without loss of pay for ordinary working time occurring during such absence: provided that if, on the instructions of their employer, such an employee resumes or continues to work without having had such ten consecutive hours off duty they shall be paid at double rates until he/she is released from duty for such period and they shall then be entitled to be absent until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(b)	The provisions of paragraph (a) of this subclause shall apply in the case of shift workers as if eight hours were substituted for ten hours when overtime is worked�



(1)	for the purpose of changing shift rosters; or



(2)	where a shift worker does not report for duty and a day worker or shift worker is required to replace such shift worker; or



(3)	where a shift is worked by arrangement between employees themselves.



(iv)	No overtime beyond half an hour for completing holes for firing and before firing shall be worked excavating sandstone or underground except in cases of emergency.



(v)	Employees shall not be required to report at the place of work earlier than the ordinary starting time or return later than the ordinary ceasing time without the payment of overtime.



(vi)	An employee required to work on a Sunday or a public holiday shall be afforded at least 4 hours work or shall be paid 4 hours at the appropriate rate.



(vii)	Employees recalled to work � When employees are recalled to work after leaving their job they shall be paid a minimum of 4 hours at overtime rates.



(viii)	Cribs



(a)	An employee who is required to work overtime for 2 hours or more after the normal ceasing time shall be allowed, at the expiration of the said 2 hours, 30 minutes for a meal or crib and thereafter a similar time allowance after every additional 4 hours of overtime worked. Time for meals or crib through overtime periods shall be allowed without loss of pay, provided that overtime work continues after such break.



Provided that where an employee is eligible for a meal(s) or crib break(s) (as defined above) and having regard to statutory requirements an employer and employee may agree for the meal or crib break to be taken at any time.  Where such a crib break is not taken, the employee shall be entitled to be paid for the meal or crib break(s) at the appropriate overtime rate.



(b)	Where overtime is worked on a Saturday and work continues after 12 noon, a break for a meal of 30 minutes shall be allowed between 12 noon and 1 p.m. Such meal break shall be taken without loss of pay.



(c)	Where employees other than a shift workers are required to work after 12 noon on a Sunday or holiday, they shall be allowed a meal break of 30 minutes between 12 and 1 p.m. without loss of pay.



(ix)	Compulsory Overtime � An employer may require an employee to work reasonable overtime at overtime rates and such employee shall work overtime in accordance with such requirements.



17.	MEAL ALLOWANCE



An employee required to work overtime for more than one and one-half hours after the ordinary ceasing time shall be provided with a meal or shall be paid the amount set out in Item 26, of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates for such a meal and after the completion of each four hours on continuous overtime, shall be paid the amount set out in the said Item 26 for each subsequent meal in addition to the overtime payment. 



18.	SICK LEAVE



(i)	Note: Government and quasi-government bodies: See Uniform Leave Conditions for Ministerial Employees or for persons employed under the Public Sector Management Act 1988 the relevant provisions of the Crown Employees (Public Service Conditions of Employment 1997) Award, as varied, or any replacement award.





(ii)	An employee who, after not less than three months’ continuous service in his/her current employment, is unable to attend for duty during his/her ordinary working hours by reason of personal illness or personal incapacity (including incapacity resulting from injury within the Workers’ Compensation Act 1987) not due to his/her own wilful misconduct shall be entitled to be paid ordinary time rate of pay for the time of such non-attendance subject to the following:



(a)	Payment in connection with sick leave is to be made on the next regular pay day after the employee reports sick and such payment shall continue on regular pay days until the employee exhausts his/her sick leave or resumes duty.



(b)	He/she shall not be entitled to paid sick leave of absence for any period in respect of which he/she is entitled to Workers’ Compensation.  Where a claim for Workers’ Compensation is made by an employee , payment of sick leave under this clause shall not be payable in respect of the period covered by the said claim until such claim has been disposed of.



(c)	He/she shall within twenty-four hours of the commencement of such absence inform his/her employer of his/her representative of his/her inability to attend for duty and as far as possible, state the nature of his/her illness or incapacity and the estimated duration of the absence.



(d)	He/she shall prove to the satisfaction of his/her employer (or in the event of a dispute, the Industrial Relations Commission of New South Wales) that he/she is or unable on account of such illness or incapacity to attend for duty on the day or days for which payment under this clause is claimed.



(e)	Subject to the provisions of paragraph (f) of this subclause, he/she shall not be entitled in any one year of continuous employment to sick pay for more than ten ordinary working days.  Any period of paid sick leave allowed by the employer to an employee in any such year shall be deducted from the period of sick leave which may be allowed or may be carried forward under this award in or in respect of such year.



(f)	The rights under this clause shall accumulate from year to year so long as the employment continues with the employer, whether under this or any other award, so that any part of ten days which has not been allowed in any one year may be claimed by the employee and shall be allowed by the employer, subject to the conditions prescribed by this clause, in a subsequent year of continuous employment.  Any rights which accumulate pursuant to this subclause shall be available to the employee for a period of six years, but for no longer, from the end of the year in which they accrued.



(g)	For the purposes of this clause "continuous service" shall be deemed not to have broken by:





(1)	any absence from work on leave granted by the employer;  or



(2)	any absence from work by reason of personal illness, injury or other reasonable cause (proof thereof shall be in each case be upon the employee); provided that any time so lost shall not be taken into account in computing the qualifying period of three months.





(h)	Service with his/her employer before the date of coming into force of this clause shall be counted as service for the purpose of qualifying thereunder.  Provided that employers, not being government departments or quasi-government bodies shall be exempted from payment of the sick leave prescribed in this award, except as provided in paragraph (a) of subclause (iii) of clause 3, Wages.



18A.	PERSONAL/CARER’S LEAVE



(1)	Use of Leave



(a)	An employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee’s care and support, shall subject to subclause (3) be entitled to use, in accordance with this subclause, any leave entitlement, provided for in this clause, for absences to provide care and support, for such persons when they are ill.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(A)	a spouse of the employee; or 



(B)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(C)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or 



(D)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(E)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and 



(3)	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.





(3)	Annual Leave 



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours a later time), at the shift work rate which would, have been applicable to the hours taken off.



(6)	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise or its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



19.	LONG SERVICE LEAVE AND ANNUAL HOLIDAYS



See Long Service Leave Act, 1955, the Building and Construction Industry Long Service Payments Act 1986 and Annual Holidays Act 1944.



Note: Government and quasi-government bodies: See Uniform Leave Conditions for Ministerial Employees or for persons employed under the Public Sector Management Act 1988 the relevant provisions of the Crown Employees (Public Service Conditions of Employment 1997) Award, as varied, or any replacement award.



20.	ANNUAL HOLIDAYS LOADING



(i)	In this clause the Annual Holidays Act, 1944 is referred to as "the Act".



(ii)	Before an employee is given and takes his/her annual holiday or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer shall pay his/her employees a loading determined in accordance with this clause. (Note: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance � see subclause (vi)).



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act.



(iv)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled, or, where such a holiday is given and taken in separate periods, then in relation to each such separate period. (Note: See subclause (vi) as to holidays taken wholly or partly in advance.)



(v)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his/her annual holiday.



(vi)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when the employee would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause applying the award rate of wages payable on that day.  



(vii)	Where, in accordance with the Act, the employers' establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned �



(a)	an employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (v) of this clause;



(b)	an employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to the employee under the Act such proportion of the loading that would have been payable to the employee under this clause if the employee had become entitled to an annual holiday prior to the close down as his/her qualifying period of employment in completed weeks bears to 52.



(viii)



(a)	When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled the employee shall be paid a loading calculated in accordance with subclause (v) for the period not taken.



(b)	Except as provided by paragraph (a) of this subclause no loading is payable on the termination of an employee's employment.



(ix)	This clause extends to an employer who is given and takes an annual holiday and who would have worked as a shift worker if the employee had not been on holiday; provided that, if the amount to which the employee would have been entitled by way of shift work allowances and weekend penalty rates for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of the holiday exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the employee in lieu of the loading.



21.	HOLIDAYS



(i)	Payment to the amount which ordinarily would have been paid had the day been a working day, shall be made for the following days, viz., New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Christmas Day, Boxing Day, Eight Hour Day or Labour Day, whenever celebrated and any other gazetted Federal and State holidays.  Reasonable time off shall be allowed by the employer for voting on election and referendum days; provided that in any district where Eight Hour Day is not celebrated the Sydney Eight Hour Day shall be observed in such district and thereafter the employees shall not be entitled to any further holidays during the year on account of Eight Hour Day.



(ii)	The first Monday in December each year shall be a holiday as the Picnic Day of The Australian Workers' Union, New South Wales Branch.



(iii)	Employees not required to work on the said Picnic Day shall be paid for the holiday at the ordinary rates of pay prescribed in clause 3, Wages.



(iv)	Employees required to work on the Picnic Day shall be paid at the rate of double time and one�half for a minimum of 4 hours.



(v)	Employers may require from their employees the butt of the ticket as evidence of their attendance at the picnic.



(vi)	The provisions for a picnic day shall apply to employees working in the County of Cumberland, County of Northumberland and the County of Camden and in such other areas where a picnic organised by the union is held, and shall not apply to employees of an employer engaged in a mixed enterprise as defined in subclause (xviii) of clause 32, Definitions, unless the industry of such mixed enterprise itself is subject to a picnic day by award or industrial agreement in which case the picnic day as prescribed shall apply to employees covered by this award.



(vii)	Where an employer, not being an employer engaged in a mixed enterprise holds a regular picnic day for his/her employees on some other working day during the year, then such day may be given and may be taken as a picnic day in lieu of the picnic day hereinbefore fixed.



(viii)	Where an additional or substitute public holiday is proclaimed by Order in Council or otherwise gazetted by authority of the Australian or a State Government under any acts throughout any state or part thereof. Such a day shall within the defined locality be deemed to be a holiday for the purposes of this award provided that an employee shall not be entitled to the benefit of more than one holiday upon such occasion.



(ix)	Provided that �



(a)	An employer who terminates the employment of an employee except for reasons of misconduct or incompetency (proof of which shall be upon the employer) shall pay the employee a day's ordinary wages for each holiday prescribed in subclauses (i), (ii) and (viii) of this Clause or each holiday in a group as prescribed in subclause (b) below which falls within 10 consecutive calendar days after the day of termination.



(b)	Where any two or more of the holidays prescribed in this Award occur within a 7 day span, such holidays shall for the purpose of this Award be a group of holidays. If the first day of the group of holidays falls within 10 consecutive calendar days after termination, the whole group shall be deemed to fall within the 10 consecutive calendar days.  Christmas Day, Boxing Day and New Years' Day shall be regarded as a group.



(c)	No employee shall be entitled to receive payment from more than one employer in respect to the same public holiday or group of holidays.



22.	CHANGE AND SHELTER SHEDS



A change and/or shelter shed for employees shall be provided on all works, and shall be used exclusively for that purpose. At all underground works a change shed, equipped with hot and cold showers, shall be provided by the employer. Each isolated gang shall be provided with a shelter shed. Change and shelter sheds shall be erected in a location beyond risk of injury to employees from blasting operations.



23.	TEA BREAK AND DRINKING WATER



(i)	A tea break, during the morning period of not more than twenty minutes duration shall be allowed to each individual employee, at a time to be arranged by the employer, without deduction from their wages. Provided that an employer may grant a tea break of not more than ten minutes duration during both the morning and afternoon periods of the working day, under the same conditions as above. Where an afternoon tea break is to be taken the employer may direct that it be taken immediately prior to normal closing time.



The taking of the morning tea break shall not necessarily involve a complete stoppage of work.



(ii)	The employer shall provide the necessary facilities and labour to brew tea for employees.



(iii)	The employer shall provide for employees an adequate supply of cool and wholesome drinking water.



24.	CAMPING AREA



(i)	When camping areas are necessary for employees such shall be provided by the employer, free of charge.



(ii)	No camps shall be erected within 33 km of the General Post Office, Sydney not 16 km of the General Post Office, Newcastle.



(iii)	The employer shall provide the minimum facilities, conditions and standards for all camps as set out hereunder:



(a)	Accommodation (Bedroom) Facilities



(1)	Accommodation shall be provided in single cubicles.



(2)	There shall be one employee only accommodated in each single cubicle.



(3)	The minimum size of each cubicle shall be not less than 14.2 cubic metres.



(4)	Each cubicle shall be lined and ceiled.



(5)	Each cubicle shall be fitted with a bedstead and innerspring or rubber mattress.



(6)	Each cubicle shall have a timber floor and there shall be provided a suitable floor covering for each cubicle.



(7)	Each cubicle shall be fitted with a door and a fly proof screen door and a moveable window of reasonable dimension which is fitted with fly proof gauze.



(8)	Facilities for locking each cubicle shall be provided by the employer and cubicles shall not be keyed alike.



(9)	Each cubicle shall be fitted with a table, a seat and a wardrobe which can be locked.

(10)	Each cubicle shall be supplied with electric or L.P. Gas lighting.



(11)	Provision shall be made for the heating of cubicles by means of electricity, L.P. Gas or liquid fuel supplied by the employer.



(12)	Each cubicle shall be fitted with an electric fan where a suitable electricity supply is available.



(13)	There shall be overhead shelter provided along properly lighted pathways between the accommodation cubicles and the bathroom or bathhouse.  Provided that shelters shall only apply to camps established on or after 19 February 1986.



(b)	Kitchen Area



(1)	A room or building area of not less than the following dimensions shall be provided for sole use as a kitchen (including use for cooking, refrigeration and preparation of food to be consumed by employees actually camped):



(i)	3000mm x 3000mm x 2200mm in camps accommodation up to 8 employees.



(ii)	3000mm x 7200 x 2200mm in camps accommodating 9 to 16 employees;



(iii)	space as in (i) above for each additional 8 employees.  Provided that the foregoing dimensions shall only apply to camps established on or after 19 February 1986 or when existing buildings become unserviceable or require renovation. 



(2)	The kitchen room or building referred to in paragraph 1 above shall be separated from the dining room and erected and maintained as a separate and distinct room.  The kitchen shall be fully lined and ceiled.  Provided that this subclause shall only apply to camps established on or after 19 February 1986 or when existing buildings become unserviceable or require renovation. 



The requirements of the above paragraph shall be satisfied if the employer erects a ceiling to floor partition wall between the kitchen room and dining room.



(3)	In a case where the kitchen is divided from the dining room by of a ceiling to floor partition, there shall be a standard doorway on such partition wall with a door fitted.



(4)	Where an external entrance/exit for any building is through the kitchen room, there shall be an alternative external exit.  Each external entrance shall be fitted with a door and a fly screen door.



(5)	All windows in the kitchen shall be fitted with fly proof gauze.



(6)	The floor of the kitchen shall be covered with vinyl or similar substance, so as to completely cover the kitchen floor.



(7)	The kitchen room shall be fitted with cooking facilities and cupboard space which shall include:



(i)	The number of cooking stoves provided shall be on the ratio of one cooking unit for each four employees camped.



(ii)	A "cooking stove" shall mean a cooking unit which contains hot plates and one oven of average size.  The unit shall be powered or fuelled by electricity or gas supplied by the employer.



(iii)	There shall be provided sufficient food storage cupboards and bench place in the kitchen room for the number of employees actually camped to store and prepare foodstuffs and cooking utensils and equipment.



(iv)	The cupboards described in paragraph (iii) shall be designed to prevent the contamination of food.



(v)	The employer shall provide 0.4 cubic metres of refrigeration space per employee camped; provided that adequate facilities for the freezing of food are included.

All refrigeration units shall be maintained and operated in good working order by the employer.



(vi)	Subject to a suitable electricity supply being available, there shall be provided by the employer one exhaust fan (wall or roof mounted) for each cooking stove.



The exhaust fan shall be located immediately above the cooking stove or on the wall immediately adjacent to the cooking stove.



(vii)	There shall be one stainless steel sink supplied for each stove installed in the kitchen.



(viii)	A hot or cold water supply shall be provided to each stainless steel sink.



(ix)	Sufficient electric or gas urns shall be supplied in order to provide boiling water at meal times to all employees camped.



(c)	Dining Room 



(1)	A room area of not less than the following dimensions shall be provided for use as a dining room:



(i)	3000mm x 4200mm x 2200mm in camps accommodating up to 8 employees.



(ii)	3000mm x 7200mm x 2200mm in camps accommodating 9 to 16 employees.



(iii)	space as in (i) above for each additional 8 employees.  Provided that the foregoing dimensions shall only apply to camps established on or after 19 February 1986 or when existing buildings become unserviceable or require renovation.

 

(2)	The dining room referred to in paragraph (1) above shall be separate from the kitchen room and erected and maintained as a separate and distinct room.  The dining room shall be fully lined and ceiled.  The requirements of the above paragraph shall be satisfied if the employer erects a sealing to floor partition wall between the kitchen room an dining room.



(3)	All windows in the dining room shall be fitted with fly proof gauze and external entrances shall be fitted with fly proof screen doors.



(4)	The floor of the dining room shall be covered with vinyl or similar substance, so as to completely cover the dining room floor.



(5)	The dining room shall include the following facilities:



(i)	One table of a length of at least 1200mm, shall be provided for each four employees camped, provided that no more than four tables shall be placed in a dining room of dimensions 3000mm x 7200mm.



(ii)	For each table provided in the dining room there shall be supplied four chairs with back rests.

(iii)	The dining room shall be fitted with ceiling or wall fans of sufficient number and capacity, so as to adequately cool the dining room; provided that a suitable electricity supply is available.  Provided that in Dining Rooms situated at locations on the boundary line of and within the Distant Place Allowance zone as defined in clause 5 (v) (a) of the Parent Award as defined, reverse cycle air-conditioning units shall be installed in lieu of ceiling or wall fans.



(iv)	The dining room shall be fitted with electric or gas heaters of sufficient number and capacity to heat the entire dining room.



(d)	Bathroom or Bathhouse



(1)	There shall be provided a lined and sealed bathroom or bathhouse.



(2)	The bathroom or bathhouse shall be fitted with showers.  The ratio of showers shall be three to each sixteen employees camped with a minimum of two showers for camps of up to eight employees.  Provided that the ratio of showers and minimum of showers prescribed in this subclause shall only apply to camps established on or after 19 February 1986 or when existing buildings become unserviceable or require renovation. 



(3)	The shower shall have the floor covered with tiles or similar suitable covering.



(4)	The bathroom or bathhouse shall be fitted with wash basins.  The ratio of wash basins shall be three to each sixteen employees camped with a minimum of two for camps of up to eight employees.



(5)	Hot and cold running water shall be available for use in showers and wash basins.



(6)	Adequate drainage from the floor of the room or building shall be provided.



(7)	The entrance to the bathroom or bathhouse shall be a door attached and additionally, there shall be attached a fly proof screen door.



(8)	A reasonable number of exhaust fans shall be fitted in the roof or walls of the bathroom or bathhouse wherever a suitable electricity supply is available.



(e)	Laundry



(1)	There shall be provided an adequate washhouse or laundry.  The walls and ceiling of the washhouse shall be lined and ceiled.



(2)	The washhouse or laundry shall be equipped with washing tubs, electric or gas coppers and an adequate supply of hot and cold water.  There shall be supplied one washtub to every ten employees camped and adequate coppers to meet the employees' needs.  Provided that the washtub ration prescribed shall only apply to camps established on or after 19 February 1986 or when existing buildings become unserviceable or require renovation. 



(3)	The employer shall provide an adequate clothesline to enable all employees camped to dry their clothes.



(f)	Sanitary Conveniences



(1)	There shall be installed fly proof sanitary conveniences.  The ratio of seats shall be three to each sixteen employees camped with a minimum of two seats for camps of up to eight employees.  Provided that the seat ratio and minimum number of seats prescribed in this subclause shall only apply to camps established on or after 19 February 1986 or when existing buildings become unserviceable or require renovation.

(2)	Each sanitary convenience seat shall be partitioned off.



(3)	The employer shall keep these conveniences in a clean condition and with sufficient covering to ensure decency.



(4)	The sanitary conveniences shall be erected so as to provide shade and complete protection from the weather.



(5)	Wherever practicable, sanitary conveniences shall be sewered in camps established for an expected period of at least 12 months.  Where sewerage is not available or is not practicable for connection to the camp, mutually acceptable alternative sanitary conveniences shall be provided.



(6)	The sanitary conveniences shall be situated within a reasonable distance from the living quarters with access by properly lighted paths.



(7)	The sanitary conveniences shall be so situated as to preclude possibility of contamination of the water supply and/or foodstuffs.



(8)	There shall be supplied sufficient and proper material to keep the sanitary conveniences in an hygienic condition.



(g)	Fuel, Electricity, Water Supply and Drainage



(1)	All fuel/electricity as appropriate for lighting, heating, cooking and refrigeration shall be supplied free of charge to employees.



(2)	An adequate water supply shall be provided, reasonably convenient to all parts of the camp.  Such water supply shall be stored to prevent pollution, in a covered receptacle, with a tap attached.  Such receptacles shall be inspected frequently and when necessary be cleaned out.



(3)	The employer shall provide adequate drainage in all camps.



(4)	Provision shall be made for the effluent from the mess room, wash-house or laundry and bathhouse or bathroom to be carried away and dispersed in such a way to avoid any risk to health.



(h)	Recreation Rooms Or Recreation Buildings



(1)	In camps accommodating up to 16 employees, the dining room may be used as a recreation area by employees camped.



(2)	In camps accommodating between 17 and 32 employees, the employer shall erect a separate recreation room/building.  This recreation room or building shall be lined and ceiled, with adequate ventilation by means of gauzed windows and doors.  It shall be erected separately from all other rooms or buildings in the camp.  Provided that the need for a separate recreation room from the dining room shall only apply to camps established on or after 19 February 1986 or when existing buildings become unserviceable or require renovation. 



(3)	The recreation room or building shall be of sufficient size to enable the game of table tennis to be played as well as other recreational activities such as a dart game.



(4)	For each additional 16 employees in excess of 32 employees camped, the employer shall provide an additional recreation room or building.  Provided that this subclause shall only apply to camps established on or after 19 February 1986 or when existing buildings become unserviceable or require renovation. 

(5)	There shall be doors and fly proof screen doors attached to the entrance way to the recreation room or building.  All external windows shall have fly proof screens attached.



(6)	There shall be supplied in all camps, the following recreation facilities:



(i)	A table tennis table (or table tennis tables in cases where more than one recreation room or building is erected).



(ii)	One dart board for each recreation room or building erected by the employer.



(iii)	One hookey board for each recreation room or building.



(7)	In Recreation Rooms or Buildings situated at locations on the boundary line of and within the Distant Place Allowance zone as defined in Clause 5(v)(a) of this Award, reverse cycle air-conditioning units shall be installed in lieu of ceiling or wall fans.



(i)	Camp Maintenance and Security



(1)	The employer shall maintain the camp in a clean and sanitary condition.



(2)	Proper provision shall be made for the disposal of garbage and any night soil.



(3)	The camping area shall at all times be kept in a clean and tidy state, free from undergrowth, long grass, dangerous trees and vermin.



(4)	In all camps a Camp Attendant shall be provided as necessary to keep the camp clean and tidy and to meet the requirements of this clause.  Where the employees in camp exceed 30 a Camp Attendant shall be employed full-time within the camp area.



(5)	Wherever a camp is established for an expected period of at least 12 months a chain wire fence of at least 1.8 metres in height shall be erected around the camp and lockable gates shall be attached to this fence so that the camp may be completely enclosed.



(6)	Wherever it is practicable to do so, a telephone shall be connected at a camp.  The telephone shall be available for use by all employees accommodated at the camp provided that the cost of the use of the telephone (other than installation and rental costs) shall be paid for by each employee using the telephone.



(j)	Caravans



(1)	Caravans shall not be used to provide camping accommodation in the following circumstances:



(i)	In the case of employees working in construction gangs, where a camp is established for an expected period of at least six months.



(ii)	In the case of maintenance gangs, where the gang regularly camp in fixed camp locations in the course of a maintenance run.



(2)	Without limiting the terms of the above caravans be constituted as follows:



(i)	No more than two employees shall be accommodated in a caravan.



(ii)	Single sleeping cubicles in caravans shall each have a floor space of not less than 4.18 sq.m.



(iii)	Two berth caravans shall be a minimum of 4.87 metres in length.



(iv)	Caravans shall be fitted with an electric or porta gas stove.



(v)	Hot and cold water shall be included or supplied to all caravans which shall be equipped with shower and bathing facilities.



(vi)	The caravans shall be fitted with beds, with innerspring or rubber mattresses.



(vii)	All caravans shall be heated by means of electricity or L.P. Gas.



(viii)	The dining and sleeping areas of caravans shall be fitted with wall mounted electric fans.  Provided that each caravan allocated for sleeping accommodation at locations on the boundary line and within the Distant Place Allowance zone as defined in clause 5(v)(a) of this Award, one reverse cycle air-conditioning unit shall be installed in lieu of wall mounted electric fans.



(k)	Camping Allowance



(1)	An employee, who works as required during the ordinary hours of work on the working day before an the working day after a weekend and who notifies the employer or the employer's representative no later than the Tuesday of each week of an intention to return home at the weekend and who returns home for the weekend, shall be paid an allowance of the amount set out in Item 27 of Table 2 - Other rates and Allowances, of Part B, Monetary Rates for each such occasion.  An employee who receives an allowance in accordance with this paragraph shall be paid the amount set out in the said Item 27 for each 10km or part thereof in excess of 100km.



The payment of this allowance shall disentitle an employee to payment of the camping allowance prescribed in paragraph (4) below of this clause, for the weekend in question for the day or days on which the employee is absent.



(2)	This subclause shall not apply to an employee where a conveyance is provided by the employer to transport the employee to and from the place of work and the established centre from which the organisation is based.



(3)	An employee shall be deemed to have returned home at the weekend only if this involves the employee in being absent from accommodation for not less than half the hours between ceasing work in the one week and commencing work in the next.



(4)	Employees who are required to camp, either by the direction of the employer or because no reasonable transport facilities are available to enable them to proceed to and from their homes each day, shall be paid a camping allowance of the amount set out in Item 28 of the said Table 2   each day that the employee finds it necessary to remain in camp; provided that the employee shall not be entitled to the allowance prescribed in this subclause for any working day on which the employee is absent from duty except in cases of sickness or for any reason beyond the employee's control.



(5)	All time occupied in travelling in excess of 20 minutes each way between the camp or place of residence at a construction site and the place of work shall be paid for at the prescribed rate.  Employees shall not be required to leave camp earlier than is reasonably necessary to get them to work at starting time.







(l)	Provision For Stores



(1)	Where a store is not available at the camp to supply commodities to the employees and where trades people do not call, the employer shall provide free transport up to three times per week, if necessary, to enable commodities to be obtained from the nearest town by an elected delegate of the employees.



(2)	Except where otherwise indicated in (1) above, this variation shall take effect on and from 19 February 1986.

�25.	COMPENSATION FOR TRAVEL PATTERNS, MOBILITY REQUIREMENTS OF EMPLOYEES AND THE NATURE OF EMPLOYMENT IN THE 

CONSTRUCTION WORK COVERED BY THIS AWARD



(i)



(a)	An allowance of an amount per day as set out in Item 29 of Table 2 - Other rates and Allowances of Part B, Monetary Rates shall be paid by employers to compensate for excess fares and travelling time to and from places of work, provided that: the above stated allowance shall not be payable if the employer provides or offers to provide transport free of charge to any employee from and to a point established at a distance of not more than 3.2km from the employee's residence in which case an allowance of an amount per day as set out in Item 30 of the said Table 2 shall be paid.  Provided further that the provisions of this subclause shall not apply to any employee when required to report to a fixed establishment or fixed place of reporting such not being a construction site.



(b)	In addition to the above, a travelling pattern loading of an amount per week as set out in Item 31 of the said Table 2 shall be paid for all purposes of the Award to compensate employees of private contractors for excess travelling time incurred in the civil and mechanical engineering industry.



(ii)	General Provisions



(a)	Time taken by the vehicles provided by the employer shall not be more than reasonable, allowing for the speed of the vehicle and the condition of the road.  In all cases where vehicles are provided by the employer they shall leave promptly on cessation of work and an employee shall not be required to travel a further distance than is required.  Explosives shall not be carried on vehicles which are used for the conveyance of employees.



(b)	Where employees are required to travel to and from work in the employer's vehicle the employer shall provide the vehicle with suitable seating accommodation together with a cover to protect the employees from the weather.



(c)	Where employees are sent during working hours from job to job the employer shall pay all travelling time and fares incurred in addition to the amounts they may be liable to pay under subclause (i) of this clause.



(d)	Where employees are not notified by the employer the day before of a transfer the employer shall be required, if requested by the employee, to return them to the point from which they were transferred by time of cessation of work - provided that this provision shall only apply on the first day of transfer.



(iii)	The provisions of this Clause shall not apply to laboratory testing assistants except when employed on a construction site.



(iv)	The provisions of this Clause shall not apply to an employee camped or resident at the place of work.  Such an employee shall be paid in accordance with the provisions of subclause (k) of Clause 24, Camping Area, of this award.

26.	COUNTRY WORK



(i)	Country work shall mean employment at a place which requires employees to live away from their usual place of residence.



(ii)	All employees sent by the employer from the city to the country or from one country centre to another country centre or from the country to the city shall have their fares provided by the employer and on remaining until the completion of the job or until the special work which they were sent to perform is completed and no other work is provided by the employer, shall be entitled to fares back to the place of engagement.



(iii)	Any person selected for work and sent by an employer or the employer's, including a national service officer, a government employment bureau or a private employment agency, from the city to the country or from one country centre to another or from a country centre to the city, shall have the necessary fares provided by the employer.



(iv)



(a)	Where employees are sent from one place to another, as prescribed by this clause, the employer shall provide reasonable board and lodging or shall pay an allowance of the amount as set out in Item 32 of Table 2 - Other rates and Allowances, of Part B, Monetary Rates per week of seven days but such allowance shall not be wages.



(b)	In the case of broken parts of a week the allowance shall be all living expenses actually and reasonably incurred but not exceeding an allowance per week as set out in the said Item 32:  Provided that the foregoing allowance shall not be paid by the employer where camping facilities are provided.



(c)



(1)	Employees who work as required during the ordinary hours of work on the working day before and the working day after a weekend and who notifies the employer or the employer's representative no later than the Tuesday of each week of their intention to return home at the weekend and who returns home for the weekend by private transport, shall be paid an allowance of the amount as set out in Item 33 of the said Table 2 for each such occasion.  Any employee who receives an allowance in accordance with this subclause, shall be paid, in addition, an allowance as set out in the said Item 33for each 10km or part thereof in excess of 100kms.



(2)	This subclause shall not apply to an employee;



(i)	who is receiving payment of an allowance in lieu of board and lodgings being provided by the employer;



(ii)	where a conveyance is provided by the employer to transport the employee to and from the place of work and the established centre from which the organisation is based.



(3)	Employees shall be deemed to have returned home at the weekend only if this involves them in being absent from their accommodation for not less than half the hours between ceasing work in the one week and commencing work in the next.



(v)	Time occupied in travelling to and from country work shall be paid for at ordinary rates in addition to wages otherwise earned, provided that no employee shall be paid more than an ordinary day's wages for any time not exceeding 24 hours spent in travelling.



(vi)	Where employees are sent from one place to another, as prescribed by this clause, they shall be allowed an amount as set out in Item 34of the said Table 2for each meal hour whilst travelling or waiting en route and if required to spend the night at some place en route shall be allowed an amount as set out in Item 35 of the said Table 2 for a bed.  These provisions also shall apply to the return journey.



(vii)	If employees are transferred to another job, at their own request, they shall not be entitled to fares or any allowances under this clause.



(viii)	If an employer and employee engaged on country work agree in writing and subject to the procedure outlined in sub-paragraph (i) of paragraph (a) of subclause (i) of clause 6, Hours of Labour of this Award, the paid rostered day off prescribed in that subclause may be taken and paid for at a time mutually agreed.  The agreement shall only provide for a paid day or days off work up to a maximum accrual of five days.



27.	FIRST AID



(i)	See the appropriate Occupational Health and Safety Regulation.



(ii)	In the event of any serious accident happening to any employee whilst at work or going to or from the camp the employer shall, at their expense, provide transport facilities to the nearest hospital or doctor.



(iii)	An employee appointed by the employer to perform first�aid duty in any gang shall be paid an amount per day as set out in Item 36 of Table 2 - Other Rates and Allowances, of Part B, Monetary rates in addition to their ordinary rate.



28.	JOB REPRESENTATIVE



A job representative appointed by the employees shall be allowed the necessary time, during working hours, to interview the engineer or officer�in�charge on matters affecting the employees whom he/she represents.



29.	PAYMENT OF WAGES AND TERMINATION OF EMPLOYMENT



Unless otherwise agreed between the employer and employees, wages shall be paid by cash or into the employee's bank account subject to the following conditions:



(i)	One day of each pay period shall be recognized as the payday for each job. It shall not be later than the same day in each period. In the event that a scheduled day off falls on pay day the employer shall pay wages to the employee or deposit them into a bank account of the employee's choice on the following working day. Subject to the employer being able to make payment the wages may be paid or deposited as aforesaid on the working day preceding the scheduled day off: Provided that where the scheduled day off falls on a pay day which is a Friday the employer shall pay or deposit the wages (as aforesaid) on the working day prior to the day off.



(ii)	When or before payment of wages is made by either cash or bank deposit to an employee he/she shall be issued with a docket showing at least the gross amount of wages and the amount of any deductions which are made from his/her earnings. Wages shall be paid or deposited into the employee's bank account during ordinary working hours. If they are paid by cash during the usual mealtime such time occupied shall be added to the actual mealtime.  Any employee required to wait for more than fifteen minutes after his/her ordinary ceasing time to receive his/her wages or have his/her wages deposited into his/her bank account shall be paid at overtime rates for all time he/she is kept waiting for such wages.



(iii)	When employees are discharged, except for misconduct, they shall be paid all wages due to them or have such wages deposited into their bank account at the time of their discharge. In the case of discharge for misconduct or of resignation they shall be paid all wages or have such wages deposited into their bank account within twenty�four hours after discharge or after the timekeeper and/or ganger is notified of resignation by the employee.



(iv)	In the case of any delay, beyond the time herein stated, the employees shall be paid at ordinary rates for all working time they are kept waiting. The pay period shall close not more than three working days before the recognised payday.

(v)	The employer will give favourable consideration to paying employees in cash where they can demonstrate special hardship when paid by account.



30.	REDUNDANCY



(i)	This award is designed to cater for the unique nature and peculiarities of the construction industry in New South Wales and shall only by used in negotiations or proceedings concerning areas of employment within the construction industry in New South Wales, unless it is determined by the Industrial Relations Commission of New South Wales that the provisions of the clause reflect a "Test Case" standard.



(ii)	



(a)	This clause shall apply to all those persons contained in clause 38, Area, Incidence and Duration excluding those persons who are not engaged upon on�site civil/mechanical construction work.



(b)	Service with a New South Wales Government Department or Quasi�Government body, shall not be counted as service for the purposes of this clause.



(iii)	Definitions



(a)	"Redundancy" means a situation where a weekly employee ceases to be employed by an employer, other than for reasons of misconduct or refusal of duty. "Redundant" has a corresponding meaning.



(b)	For the purposes of this clause only, a "weekly" employee means a labourer engaged for a continuous period of one week.



(iv)	Redundancy Pay



(a)	A redundant employee shall receive redundancy/severance payments, calculated as follows, in respect of all continuous service (as defined by this Award) with his/her or her employer provided that any service prior to 22 March, 1989 shall not be counted as service unless the employee is made redundant by the Employer.



Period of continuous service with an employer�Redundancy/Severance Pay��1 year or more but less than 2 years�2.4 weeks pay plus, for all service in excess of 1 year, 1.75 hours pay per completed week of service up to a maximum of 4.8 weeks pay��2 years or more but less than 3 years�4.8 weeks pay plus, for all service in excess of 2 years, 1.6 hours pay per completed week of service up to a maximum of 7 weeks pay��3 years or more but less than 4 years�7 weeks pay plus, for all service in excess of 3 years, 0.73 hours pay per completed week of service up to a maximum of 8 weeks pay��4 years or more�8 weeks pay��

Provided that an employee employed for less than twelve (12) months shall be entitled to a redundancy/severance payment of 1.75 hours per week of service if, and only if, redundancy is occasioned otherwise than by the employee.



(b)	"Week's pay" means the ordinary time rate of pay at the time of termination for the employee concerned.



(c)	If an employee dies with a period of eligible service which would have entitled that employee to redundancy pay, such redundancy pay entitlement shall be paid to the estate of the employee.



(v)	Redundancy Schemes - An employer bound by this award may utilise a fund to meet all or some of the liabilities created by this clause. Where an employer utilises such a fund:



(a)	payments made by a fund designed to meet an employer's liabilities under this clause, to employees eligible for redundancy / severance pay shall be set off against the liability of the employer under this clause, and the employee shall receive the fund payment or the award benefit whichever is the greater but not both; or



(b)	where a fund, which has been established pursuant to an agreement between unions and employers, does not make payments in accordance with this clause, contributions made by an employer on behalf of an employee to the fund, shall, to the extent of those contributions, be set off against the liability of the employer under this clause, and payments to the employee shall be made in accordance with the rules of the fund or any agreement relating thereto and the employee shall be entitled to the fund benefit or the award benefit whichever is greater but not both.



(vi)	Employee leaving during notice - An employee whose employment is to be terminated in accordance with this clause may terminate his or her employment during the period of notice and if this occurs, shall be entitled to the provisions of this clause as if the employee remains with the employer until expiry of such notice. Provided that in such circumstances, the employee shall not be entitled to payment in lieu of notice.



(vii)	Transmission of Business



(a)	Where a business is, before or after the date of this award, transmitted from an employer (in this subclause called "the transmittor") to another employer (in this subclause called "the transmittee") and an employee who at the time of such transmission was an employee of the transmittor in that business becomes an employee of the transmittee:



(i)	the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and



(ii)	the period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of the employee with the transmittee.



(b)	In this subclause "business" includes trade, process, business or occupation and includes part of any such business and "transmission" includes transfer, conveyance, assignment or succession whether by agreement or by operation of law and "transmitted" has a corresponding meaning.



31.	AUTOMATION AND MECHANISATION



Where, on account of the introduction or proposed introduction by an employer of mechanisation or technological changes in the industry in which he/she is engaged, the employer terminates the employment of an employee who has been employed by him/her for the preceding twelve months he/she shall give the employee three months' notice of the termination of his/her employment; provided that, if he/she fails to give such notice in full, (a) he/she shall pay the employee at the ordinary rate of pay applicable under this award for a period equal to the difference between three months and the period of the notice given, and (b) the period of notice required by this clause to be given shall be deemed to be service with the employer for the purpose of the Long Service Leave Act, 1955, the Building and Construction Industry Long Service Payments Act, the Annual Holidays Act, 1944, or any Act amending or replacing either of those Acts, and provided further that the right of the employer summarily to dismiss an employee for malingering, inefficiency, neglect of duty or misconduct, shall not be prejudiced by the fact that the employee has been given notice pursuant to this clause of the termination of his/her employment.



32.	DEFINITIONS



(i)	Air Lock Attendant shall mean a labourer engaged to control an air lock. He/she shall have experience in air lock working or shall be trained specially before taking up his/her duties.  He/she shall not be required to attend to more than one air lock and shall be stationed near the lock entrance.

(ii)	Camp or Amenities Attendant shall mean a labourer appointed to maintain the camp area, camp service and/or job amenities in a clean condition. He/she shall light and shall attend to fires and shall boil water, where required by this award, for employees living in the camp or working on the job.



(iii)



(a)	Concrete Finisher means an employee, other than a concrete floater, who is engaged in the hand finishing of concrete or cement work.



(b)	Concrete Kerb Finisher and Patcher means an employee engaged in concrete or cement work when using a steel or wooden or rubber or mechanical trowel to finish or patch kerbs laid by kerb extruding machines but does not include screeders or bagging off or broom finishing.



(iv)	Concrete Floater means an employee engaged in concrete or cement work and when using a wooden or rubber or mechanical trowel or wooden float or engaged in bagging off or broom finishing or patching.



(v)	Leading Hand shall mean an employee who shall be in charge of any number of employees and who shall, if required, keep a record of the times of employees under his/her control.



(vi)	Maintenance Labourer shall mean a labourer in a gang engaged in the various classes of work necessary in connection with the maintenance to reconditioning or minor improvements of existing roads excepting a bituminous gang labourer as defined.



(vii)	Maintenance Patrolman shall mean a labourer regularly engaged, and usually working alone in the maintenance of any given length of road whose duties shall necessitate working in all weathers.



(viii)	Bituminous Gang Labourer shall mean a labourer employed in a gang which is engaged on a regular basis in spraying including flush sealing, priming, application or precoated or other aggregate, laying and spreading of bituminous material.



(ix)	Pipelayer and/or Joiner shall mean a labourer actually laying and/or jointing pipes and/or fittings but shall not include a labourer assisting.



(x)	Shaft Miner shall mean an employee excavating a shaft, earth or rock, having an inclination to the horizontal of 15 degrees or more but does not include an employee excavating pier holes or other foundations provided the pier holes or other foundations do not exceed 15.2 metres in depth from the nearest horizontal plane.



(xi)	Timberperson shall mean a labourer directly engaged in timbering any trench or other excavation not being a tunnel or shaft when such timbering is for the purpose of the excavation.



(xii)	Trench Labourer Excavating shall mean a labourer engaged in excavating trenches or foundations for bridges, culverts or keyways for foundations for dams and shall include a labourer shovelling excavated material from a platform or bench in a trench. When excavating in cylinders and/or coffer dams the depth shall be measured from the top of the cylinder, coffer dam or the ground level, whichever gives the greatest depth.



(xiii)	Weekly Hand shall mean a labourer engaged and paid by the week in a classification in section (ii), Weekly Employees of Table 1 - Wages of Part B, Monetary Rates.



(xiv)	Daily Hand shall mean a labourer engaged by the day in a classification in section (i) Daily Employees of Table 1 - Wages of Part B Monetary Rates. A daily hand shall be entitled to a day's pay for every day he/she reports for work except when notified not later than the day before that he/she is not so to report. When a labourer is discharged for misconduct or absents himself from work or where work commences late due to weather conditions, except where otherwise provided for herein, he/she shall be paid proportionately for the time worked.





(xv)	Sandstone shall mean and shall include �



(a)	sandstone indurated shale, conglomerate, quartz, quartzite, cherts and any other rock containing more than 50 per centum of free silica;



(b)	granite, porphyry, gneiss, schist, slate and any other rock containing 50 per centum or more of silica, as opposed to free silica, and 20 per centum of free silica when worked in a tunnel cutting with head, shaft, driver, trench, 91 or more centimetres deep, quarry, whilst being worked with at least two faces, or other confined space and the rock is in hard formation requiring the use of percussion tools.



(xvi)	Pipe Liner�hand shall mean a labourer working inside a pipe, lining joints.



(xvii)	Rotary Earth Digger Operator shall mean an operator of a mobile truck mounted or self� propelled machine incorporating cutting bits or augers for boring shafts, piers, and caissons of various diameters and depths.



(xviii)	Mixed Enterprise means an employer's enterprise carried on for the purpose of production, treatment, distribution or provision of articles, goods, merchandise materials, the production, treatment, distribution or provision whereof is not attributable to or mainly dependent on the work performed by employees covered by this award but in which the work performed by such employees is subsidiary and is auxiliary to the carrying on of the enterprise.



(xix)	Storeperson � shall mean an employee who is required to carry out all the duties of a Storeperson associated with the issue and receipt of stores on the Computerised Stock System, including the allocation, checking and verification of catalogue numbers on documents emanating from the Stores such as invoices, delivery dockets, stores issue dockets and day book.



(xx)	Inclement Weather means wet weather and/or abnormal climatic conditions such as hail, cold, high winds, severe dust storms, extreme high temperatures or any combination thereof.



(xxi)	Labourer placing precast blocks and metal strips in reinforced earth construction shall mean a labourer in a gang engaged in various works necessary in connection with placing, laying or other process of reinforced earth construction using precast retaining blocks lifted by mechanical means.



32A.	AWARD MODERNISATION



(a)	The parties are committed to modernising the terms of the award so that it provides for more flexible working arrangements, improves the quality of working life, enhances skills and job satisfaction and assists positively in the restructuring process.



(b)	The parties commit themselves to the following principles as part of the Structural Efficiency process and have agreed to participate in a testing process in accordance with the provisions of this clause:



(i)	Acceptance in principle that the new award skill level definitions will be more suitable for the needs of the industry, sometimes more broadly based, in other matters more truly reflective of the different skill levels of the tasks now performed but which shall incorporate the ability for an employee to perform a wider range of duties where appropriate.



(ii)	The parties will create a genuine career path for employees which allows advancement based on industry accreditation and access to training.



(iii)	Co�operation in the transition from the old structure to the new structure in an orderly manner without creating false expectations or disputation.



(c)	Enterprises shall establish a consultative mechanism and procedures appropriate to their size, structure and needs for consultation and negotiation on matters affecting their efficiency and productivity.



32B.	STRUCTURAL EFFICIENCY EXERCISE



(a)	



(i)	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training consistent with the classification structure to this award provided that such duties are not designed to promote de�skilling.



(ii)	An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee has been properly trained in the use of such tools and equipment.



(iii)	Any direction issued by an employer shall be consistent with the employers responsibilities to provide a safe and healthy working environment.



(b)	The parties to this award are committed to co�operating positively to increase the efficiency, productivity and international competitiveness of the civil construction industry and to enhance career opportunities and job security of employees in the industry.



(c)	Measures raised for consideration shall be related to implementation of a new classification structure, any facilitative provisions contained in this award and matters concerning training.



(d)	Award restructuring should be given its wider meaning, and award restructure should not be confined to the restructuring of classifications but may extend to the review of other restrictive provisions which currently operate. To that end, such restrictive provisions will be reviewed on an ongoing basis.



(e)	The parties to this award recognise that in order to increase the efficiency, productivity and international competitiveness of industry, a greater commitment to training and skill development is required. Accordingly, the parties commit themselves to:



(i)	developing a more highly skilled workforce;



(ii)	providing employees with career opportunities through appropriate training to acquire additional skills, and



(iii)	removing barriers to the utilisation of skills acquired.



(f)	Any disputes arising in relation to the implementation of this clause shall be subject to the provisions of the settlement of disputes clause.



32C.	ENTERPRISE ARRANGEMENTS



(i)



(a)	As part of the Structural Efficiency exercise and as an ongoing process, improvements in productivity and efficiency, discussions should take place at an enterprise to provide more flexible working arrangements, improvement in the quality of working life enhancement of skills, training and job satisfaction, and positive assistance in the restructuring process and to encourage consultation mechanisms across the workplace to all employees in an enterprise and consideration of a single bargaining unit in all multi�union/union award workplaces. Union delegates at the place of work may be involved in such discussions.



(b)	The terms of any proposed genuine arrangement reached between an employer and employee(s) in any enterprise shall, after due processing, substitute for the provisions of this award to the extent that they are contrary provided that:



(1)	A majority of employees affected genuinely agree.



(2)	such agreement is consistent with the current State Wage Case principles.



(c)



(1)	Before any arrangement requiring variation to the award is signed and processed in accordance with subclause (ii), details of such arrangements shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member.  A union or an employer association may, within 14 days thereof, notify the employer or the Public Employment Industrial Relations Authority in writing of any objection to the proposed arrangements including the reasons for such objection.



(2)	When an objection is raised, the parties are to confer in an effort to resolve the issue.



(ii)	Such enterprise arrangements shall be processed as follows �



(a)	All employees will be provided with the current prescriptions (e.g. award, industrial agreement or enterprise arrangement) that apply at the place of work.



(b)	The authorised representative of employees at an enterprise may include a delegate, organiser or official of the relevant union if requested to be involved by the majority of employees at the establishment.



(c)	The arrangement shall be signed by the employer, or the employer's duly authorised representative, and the employees, or their authorised representative with whom agreement was reached.



(d)	Where an arrangement is objected to in accordance with subparagraph (c) (1) of subclause (i) and the objection is not resolved, an employer, may make application to the Industrial Relations Commission of NSW to vary the award to give effect to the arrangement.



(e)	The union and/or the employer association shall not unreasonably withhold consent to the arrangements agreed upon by the parties.



(f)	If no party objects to the arrangement, then a consent application shall be made to the Industrial Relations Commission of NSW to have the arrangement approved and the award varied in the manner specified in paragraph (g).



Such applications are to be processed in accordance with the appropriate State Wage Case principles.



(g)	Where an arrangement is approved by the Industrial Relations Commission of NSW and the arrangement is contrary to any provisions of the award, then the name of the enterprise to which the arrangement applies, the date of operation of the arrangement, the award provisions from which the said enterprise is exempt, and the alternative provisions which are to apply in lieu of such award provisions, (or reference to such alternative provisions), shall be set out in a schedule of the award.



(h)	Such arrangement when approved shall be displayed on a notice board at each enterprise affected.



(i)	No existing employee shall suffer a reduction in entitlement to earnings, award or overaward, for working ordinary hours of work as the result of any award changes made as part of the implementation of the arrangement.



33.	DAMAGE TO CLOTHING



An employee whose clothing is spoiled by acid or sulphur or any other deleterious substance, due to the circumstances of his/her employment shall be recompensed by his/her employer to the extent of his/her loss.



34.	BEREAVEMENT LEAVE



(i)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in paragraph (c) of this subclause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of Clause 18 - Personal/Carers Leave, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses  (2), (3), (4), (5) and (6) of the said Clause 18   In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



Note: Government and quasi-government bodies: See Uniform Leave Conditions for Ministerial Employees or for persons employed under the Public Sector Management Act 1988 the relevant provisions of the Crown Employees (Public Service Conditions of Employment 1997) Award, as varied, or any replacement award.



35.	JURY SERVICE



An employee on weekly hiring required to attend for jury service during his/her ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of his/her attendance for such jury service and the amount of wage he/she would have been paid in respect of his/her attendance for such jury service and the amount of wage he/she would have received in respect of the ordinary time he/she would have worked had he/she not been on jury service.



An employee shall notify his/her employer as soon as practicable of the date upon which he/she is required to attend for jury service, and shall provide his/her employer with proof of his/her attendance, the duration of such attendance, and the amount received in respect thereof.



Note: Government and quasi-government bodies: See Uniform Leave Conditions for Ministerial Employees or for persons employed under the Public Sector Management Act 1988 the relevant provisions of the Crown Employees (Public Service Conditions of Employment 1997) Award, as varied, or any replacement award.



36.	SETTLEMENT OF DISPUTES



(a)	Subject to the provisions of the NSW Industrial Relations Act, 1996, any dispute shall be dealt with in the following manner:



(i)	Where a dispute arises at a particular job location, which cannot be resolved between the employee or his/her representative and the supervising staff, it shall be referred to the Industrial Officer or other officer nominated by the employer who will then arrange for the matter to be discussed with the Union or Unions concerned;



(ii)	Failing settlement of the issue at this level the matter should be referred to senior management and if appropriate the assistance of an officer of the relevant employer organisation requested;



(iii)	If the matter remains unresolved it should be referred to the Industrial Relations Commission of NSW under Section 130, of the Industrial Relations Act, 1996.



(iv)	Whilst these procedures are continuing, no stoppage of work or any other form of limitation of work shall be applied;



(v)	The right is reserved to the parties to vary this procedure where a safety factor is involved.



(b)	Demarcation Disputes



(i)	The parties agree that there shall be no stoppage or other interruption to the continuity of work whilst demarcation issues or disputes are being processed in accordance with the following procedure.



(ii)	The employer shall be advised immediately a demarcation issue arises.



(iii)	The shop stewards of the unions involved in the demarcation dispute shall advise their union office of the dispute at the earliest convenient time through the relevant official.



(iv)	Officials of the unions involved will confer as early as possible with the aim of resolving the dispute.



(v)	If the dispute is capable of being resolved at this level the union officials will advise the employer of the details of the resolution.



(vi)	If the dispute is not resolved in accordance with the above procedure then the union will refer the matter to the New South Wales Labour Council for their assistance.



(vii)	Whilst this procedure is being followed the status quo will be maintained without prejudice to any of the parties.



(viii)	The employer shall be kept advised of the outcomes of all discussions and will retain the right to refer the dispute to the Industrial Relations Commission of NSW if necessary.



37.	LEAVE RESERVED



Leave is reserved to the parties to make application by consent for amendments to the form of clause 32C, Enterprise Arrangements.



38.	AREA, INCIDENCE AND DURATION



This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the General Construction and Maintenance, Civil and Mechanical Engineering, &c. (State) Award published 15 September 2000 (318 IG 720) and all variations thereof.



It shall apply to all employees of the classes specified in clause 3, Wages, of this award in the State excluding the County of Yancowinna, within the jurisdiction of the Labourers, Railway and Road Construction, &c. (State) Conciliation Committee.



The award published 15 September 2000 took effect from the first pay period to commence on or after 13 July 1998 and shall remain in force for a period of 12 months.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of New South Wales on 18 December 1998 (30 IG 307) take effect on and from 23 August 2001.



This award remains in force until varied or rescinded, the period for which it was made already having expired.









PART B



MONETARY RATES



Table 1 - Wages



(State Wage Case 2001 effective from the first full pay period to commence on or after 7 September 2001)



Classification�Column 1�Column 2���Unloaded Hourly�Total All-���Rate�purpose���(3(i)(a))�Hourly Rate���$�(3(i)(b)) ($)��(i) Daily Employees��Civil Construction Worker Grade 1 - �11.5865�13.24��Construction Worker � Other����Adzeperson, augerperson or sawperson����Assistant depotperson����Axeperson����Ballast � labourer discharging from punt����Bridge foundations � labourer engaged in boring for (except����machineperson)����Compressed and/or mastic asphalt labourer;����Caulker����Crusher feeder and sand roller attendant����Divers' pumper����Flying fox � labourer����Forest devil � labourer����Incinerator attendant (Cockatoo Dockyard)����Labourer destroying rabbits (if required to provide transport $1.55����per day extra and $1.11 cents per week extra shall be paid for each����dog not exceeding two dogs)����Pole erecting � labourers erecting telegraph poles, electric lights����and/or power poles����Signalperson � cable way����Turfing, cutting and/or laying � including landscaping on civil����engineering construction � labourers engaged in����Underground Trench & Excavation����Trench labourer 0.9m�3m (when required to use pneumatic����machines shall be paid at least machineperson's rates).����Irrigation����Labourer � boring test or other holes by hand����Labourer cutting noxious weeds with hoe����Layer�on of hot mastic asphalt compounds in supply channels,����expansion joints or cracks in concrete channels����Maintenance persons � in channels����Painter or layer of bitumen, colfix, laykol or any similar substance����Railway Construction����Group (A):����Back Bolter����Boxer�up����Drakesperson, spragger or spragsperson����Cutting and/or breaking rails � labourer����Erector of grade indicators����Fettler����Heelperson����Jackperson (two to be paid alike)����Labourer erecting stanchions for the overhead wiring for railways����and tramways����Linker�in����Leverperson����Loading, unloading and / or stacking rails and / or sleepers and / or����new material � labourer����Packer on metal roads and/or in yards����Packers (two) with leverperson on metal roads and/or in yards in����gangs of eight or more employees����Packers (two) with leverpersons on muck roads in gangs of eight or����more employees����Punchperson, hydraulic and/or crowperson����Rail pressing � labourer����Re�railing and/or re�sleepering � labourer����Sleeper spacer and squarer����Straightening gang � labourer in����Road Construction and Maintenance����Tar and/or bituminous labourer � other����Land and Water Conservation & Irrigation����Labourer cleaning silt pits��irrigation area����Cylinder Sinking����Employees working in cylinders or caissons without air pressure����excavating earth other than rock, concrete, sandstone and/or strata����other than earth less than 6.1 metres deep ����(26 cents per shift extra for each additional 6.1 metres of depth or����part thereof)����Cylinder sinking � Benoto process � attendant����Civil Construction Worker � Grade 2�11.7876�13.45��Railway Construction����Group (B):����Fastener, fisher�up and/or ratchet borer����Lifting ganger's offsider����Rail welder's assistant����Road Construction & Maintenance����Maintenance labourer����Bituminous gang labourer����All other attendants at stone handling plant����Maintenance patrolperson����Land and Water Conservation & Irrigation����Helper � Hand Boring Plant����Test Well Borer����Construction Worker Other����Bankperson � in connection with dredges including employees����laying or removing pipes between dredge and shore����Construction Worker Group 1����Amenities attendant (including camp)����Sanitary and/or garbage labourer����Clerical work � labourer����Labourer tarring bridge and/or other woodwork����Fencer����Traffic controller����General labourer � not otherwise classified����Greaser����Labourer � bending, reinforcing steel����Labourer � planting, spraying and/or lopping trees����Labourer � loading, unloading and/or stacking materials����other than cement����Machineperson's assistant����Motor and/or pump attendant����Pile driver � topperson����Pile pointer, ringer and/or shoer����Scabbler����Temporary building � labourer erecting����Tipperson and/or loading tallyperson����Tradeperson's labourer � on construction work����Civil Construction Worker Grade 3�12.5158�14.20��Construction Worker Other����Barring down � labourers����Bridge carpenters' labourer (including demolition work)����Laboratory testing assistant����Pipe � cement monier and/or concrete labourer engaged in the����manufacture of����Pipe layer and/or joiner����Pipe liner hand working inside pipe����Sand blast operator����Underground & Trench Excavation����Trench labourer 3m�6m����Irrigation����Labourer using hand trowels on cement or concrete channels����Labourer using shovel for constructing cement channels �����known as laying on����Road Construction and Maintenance����Manual kerb extruding machine operator����Labourers engaged in the erection and placement of steel wire����Mattresses����Land & Water Conservation & Irrigation����Spray Operator����Railway Construction����Group (C):����Leader linker�in����Rail welder����Operators of track laying renewal machines as follows:����(i) 	Sleeper gantry operator����(ii) 	Sleeper feed operator����(iii) 	Sleeper pick�up operator����(iv) 	Rail alignment operator����Assistant operator of track tamping machine����Operator of "Pan Driver" machine or similar����Group (D):����Operator Ballast Regulating Machine����Concrete Construction����Central Motor Batch Plant Operator (this rate is inclusive of any����extra payment)����Concrete Worker � including floater form erector and/or stripper,����jazzerperson and/or tamperperson, concrete cutting or drilling����machine operator, kerb and/or gutter layer����Labourer bending, reinforcing steel to pattern or plan����Cement gun operator � other����Assistant concrete pump operator����Pressure grouter's assistant����Construction Worker � Group 2����Bricklayer's labourer����Cement � labourer loading, unloading and/or stacking����Crane chaser����Erector structural steel����Greaser attending machinery cable way above ground level����Worker � placing precast blocks and metal strips in reinforced earth����constructions����Machine drill and/or tool sharpener����Machineperson and/or pneumatic pickperson����Timberperson up to 6.1m in depth����Pegperson and/or employee boning����Powder monkey's assistant����Preload wire winding machine operator����Rigger's assistant and/or hemp rope splicer����Storeperson����Civil Construction Worker � Grade 4�12.8157�14.51��Construction Worker Other����Wharf Preservation Operator � this rate is inclusive of any extra����payment for the use of creosote and working afloat in a scow����Concrete Construction����Central concrete batch plant � weigher and batcher (this rate is����inclusive of any extra payment)����Cement Gun Operator � wet � underground����Manhole builder����Concrete finisher����Concrete kerb finisher & patcher (steel, wooden, rubber or����mechanical trowels)����Labourer placing and/or tack welding, reinforcing steel����Pressure grouter����Underground & Trench Excavation����Tunnel miner � assisting����All other labour in tunnelling crew����Trench labourer over 6.1�12.2m����Road Construction & Maintenance����Hot mix plant operator, other����Field assistant����Storeperson����Stone handling plant attendant����Labourers engaged in the erection and placement of steel wire box����Gabions����Land and Water Conservation & Irrigation����Driller - hand boring plant����Construction Worker Group 3����Augerperson � pneumatic or electrically powered augers and/or����timber boring machines����Frankipile operator����Pile driver����Powder monkey����Scaffolder (certificated)����Timberperson over 6.1m in depth����Wire rope splicer (not being a certified rigger)����Civil Construction Worker � Grade 5�13.2213�14.93��Construction Worker Other����Pile driver � loading on sheer legs or pile frame up to 30.5 tonnes����Lift����Operator of mobile track drill independent rotation����Concrete Construction����Cement gun operator � dry � underground����Road Construction & Maintenance����Hot mix operator � plant with capacity of under 1474.2kg per batch����Pug Mill Rated Capacity 1474.2kg per batch or equivalent����Land and Water Conservation & Irrigation����Gemco drill operator����Trainee channel attendant����Railway Construction����Group E:����Operator track tamping machine����Construction Worker Group 4����Dogperson����Rigger (certificated) and wire rope splicer����Civil Construction Worker � Grade 6����Construction Worker Other����Pile driver � loading on sheer legs or pile frame over 30.5 tonnes lift����Road Construction & Maintenance����Pug mill rated capacity 1474.7kg but less than 6000kg����Underground & Trench Excavation����Tunnel miner����Shaft miner����Concrete liner in tunnel����Mechanical miner operator����Civil Construction Worker � Grade 7�13.6768�15.40��Road Construction & Maintenance����Pug mill rated capacity of 6000kg or more����Land & Water Construction & Irrigation����Percussion Drill Operator � Research����Civil Construction Worker � Grade 8�13.7320�15.46��Construction Worker Other����Labourer � using boat for the recovery of flotsam and jetsam����Civil Construction Worker � Grade 9�14.0652�15.80��Underground & Trench Excavation����Miner attending tunnel boring machine����Civil Construction Worker � Grade 10�14.6105�16.36��Underground & Trench Excavation����Miner operating tunnel boring machine����Youths����			% of Civil Construction����			     Worker Grade 2����At 15 years of age			50.5�5.95�7.43��At 16 years of age			61.5�7.25�8.77��At 17 years of age			71.5�8.43�9.99��Cylinder Sinking����Air lock Attendant�88.88�101.50��Employee working in cylinders or caissons with air pressure in�88.07�100.67��earth other than rock, concrete, sandstone and/or strata other than����earth less than 6.1 metres deep (26 cents per shift extra for each����additional 6.1 metres of depth or part thereof)����Employee working in cylinders or caissons with air pressure in����rock, concrete, sandstone and/or strata other than earth less than 6.1�95.30�108.13��metres deep (26 cents per shift extra for each additional 6.1 metres����of depth or part thereof)	����Construction Worker - Other����Diver � six hour day�105.00�118.13��Diver's attendant - six hour day�93.90�106.68��(ii)   Weekly Employees��Rotary Earth Digger (auger type) Operator � from 48.5 to 74.6kw�472.20�520.60��Rotary Earth Digger Operator � from 74.6 to 111.9kw�481.80�530.20��Rotary Earth Digger Operator � over 111.9kw�490.90�539.30��Rotary Earth Digger Operator � assistant	�417.20�465.60��Driller � Operator � Shot Drilling Machine � Large � �489.50�537.90��38 hours and 35 hours per week����Driller � Operator � Diamond and/or Shot Drilling ��476.40�524.80��Machine � Small����Driller � Operator's Assistant��Diamond and/or Shot�454.60�503.00��Drilling Machine � Large����Driller � Operator's Assistant � Diamond and/or�454.20�502.60��Shot Drilling Machine � Small����Driller Operator Shot Drilling � Tamrock D.N.A.�533.70�582.10��800 Drill Operator����(Note: Operator setting diamonds and/or keeping safe custody of����diamonds shall be paid 5 cents per hour in addition to the above����rates.)����Premix and asphalt, central asphalt depot ����Senior operator�559.20�607.60��Automatic kerb extruding, trimmer and paver machine operator�����(i)	48.5kw and under�486.50�534.90��(ii)	over 48.5kw but less than 97kw�406.90�555.30��Slipform concrete paving machine operator�522.30�570.70��Curing and texture machine operator�488.90�537.30��Traffic line marking � operator or machine attendant�485.20�533.60��Other attendant�469.30�519.70��Tow Truck Attendant � Sydney Harbour Bridge�482.20�530.60��Artesian and Sub Artesian Bores:����Assistant cable tool rigs�441.20�489.60��Helpers - cable tool rigs	�438.40�486.80��Assistants � rotary hammer drill rigs	�474.80�523.20��Helpers � rotary hammer drill rigs	�473.00�521.40��

Table 2 - Other Rates and Allowances



Item�Clause�Brief Description�Amount�����$��1�3(iii)(a)�Sick Leave -	per week�20.80����		per hour�0.5474��2�3(iii)(b)�Industry Allowance -	per week�19.10����			per hour�0.5026��3�3(iv)�Leading hand in charge of -�����More than 2 and up to 5 employees�0.43 per hour����More than 5 and up to 10 employees�0.63 per hour����More than 10 employees�0.80 per hour��4�5(i)(a)�Working in Rain�2.16 per day��5�5(ii)(a)(1)�Wet Places�0.43 per hour��6�5(ii)(a)(4)(i)�Water over 45.5cm�2.87 per day��7�5(ii)(a)(4)(ii)�Water over 91.4cm�3.48 per day��8�5(ii)(b)�Work in Slurry�0.40 per hour��9�5(iii)�Snow over 15.2cm�3.48 per day����Snow over 2.5cm and less than 15.2 cm�2.34 per day��10�5(iv)�Confined Space�0.53 per hour��11�5(v)(a)�Distant Places�0.92 per day����Distant Places - western division�1.50 per day��12�5(v)(b)�Distant Places - Snowy River, etc.�1.50 per day��13�5(vi)�Road Construction - Distant Places�0.92 per day��14�5(vii)�Height Money�0.43 per hour��15�5(viii)�Explosive Power Tools�0.99 per day��16�5(ix)�Heavy Blocks - �����Over 5.5 kg and up to 9 kg�0.43 per hour����Over 9 kg and up to 18 kg�0.77 per hour����Over 18 kg �1.09 per hour��17�5(x)�Roof Repairs�0.43 per hour��18�5(xi)(a)�Epoxy Materials�0.53 per hour��19�5(xi)(c)�Working in close proximity to the above�0.43 per hour��20�5(xii)�Cleaning Down Brickwork�0.40 per hour��21�5(xiii)�Refractory Brickwork�1.30 per hour��22�5(xiv)(i)�Towers Allowance -�����Above 15 metres�0.43 per hour����Each further 15 metres�0.43 per hour��23�5(xv)�Coal Wash�0.43 per hour��24�5(xvi)�Tow Truck Attendant�0.57 per hour��25�5(xvii)�Dust Allowance�9.56 per week��26�17�Meal Allowance�9.20����each subsequent meal�7.65��27�24(iii)(k)(1)�Return Home Allowance�37.35����each additional 10km�1.60��28�24(iii)(k)(4)�Camping Allowance�17.30 per day��29�25(i)(a)�Excess Fares�12.60 per day��30�25(i)(a)�Excess Fares - transport provided�4.80 per day��31�25(i)(b)�Travel Pattern Loading�8.50 per week��32�26(iv)(a)&(b)�Country Allowance - Unbroken week�313.50��33�26(iv)(c)(1)�Return Home Allowance�37.35����each additional 10km�1.60��34�26(vi)�Meal whilst travelling�9.20��35�26(vi)�Bed Allowance whilst travelling�44.55��36�27(iii)�First Aid Allowance�1.95��





M. J. WALTON J,  Vice-President.

P. J. SAMS,  D.P.

B. W. O'NEILL,  Commissioner.





____________________







LABOURERS, RAILWAY AND ROAD CONSTRUCTION, &c. (STATE)

INDUSTRIAL COMMITTEE



Industries and Callings



Labourers engaged in the construction and/or maintenance of railways, tramways, roads, bridges, water conservation and irrigation works, and harbour and reclamation works; construction work on civil and/or mechanical engineering projects; cement mixers, concrete workers, plate layers, hammer and drill persons, timberers, pipe layers, manhole builders, tool sharpeners, navvies with or without horses and drays, rockchoppers, sewer miners, and all labourers and assistants, employed in connection with any such callings; persons operating, attending, fuelling, greasing, cleaning and maintaining (excepting work usually performed by skilled tradespersons) mobile and stationery machines, cranes, winches and other motors, and mechanical equipment and appliances used in construction work on the surface or underground and in excavation work and also all juniper persons, pick, shovel, axe, and moyle person, scabblers, spawlers, knappers, fencers, grubbers, and clearers, excepting persons of the foregoing occupations who are engaged as general farm or station hands, or in and about gravel and sand pits; cleaners and sweepers employed by the Maritime Services Board of New South Wales on roads and wharves, and maintenance employees on racecourses; and excepting also all herdspersons and rangers and fence repairers who are employees of shire and municipal councils which are trustees of commons, and all employees of sanitary and garbage contractors with such councils in the State excluding the Municipality of Broken Hill;



Excepting employees of:



The Commissioner for Railways;

The Commissioner for Government Transport and the Commissioner for Motor Transport;

The Metropolitan Water Sewerage and Drainage Board;

The Hunter District Water Board;

South Maitland Railways Pty. Limited;

The Council of the City of Sydney The Sydney County Council;

Shire and Municipal Councils;

Electricity Commission of New South Wales;



The Electrolytic Refining and Smelting Company of Australia Proprietary Limited, the Metal Manufacturers Limited, the Australian Fertilizers Limited, and the Austral Standard Cables Proprietary Limited, at Port Kembla; including employees employed by Australian Fertilizers Limited on the bone�crushing and fertilizer�mixing and bagging plant at Granville; and in connection with the manufacture of acids, chemicals and fertilizers at Villawood;



The Commonwealth Portland Cement Company Limited;

The Kandos Cement Company Limited;

Southern Portland Cement Limited;

Australian Iron and Steel Limited, within the jurisdiction of the Iron and Steel Works employees (Australian Iron & Steel Limited) Conciliation Committee and the Quarries (Australian Iron & Steel Limited) Industrial Committee;



The Australian Gas Light Company;

The North Shore Gas Company Limited;



The Broken Hill Proprietary Company Limited, at the Iron and Steel Works at Port Waratah;

Rylands Brothers (Australia) Proprietary Limited, at its works at Port Waratah near Newcastle;

Commissioner for Main Roads engaged in the maintenance of the Sydney Harbour Bridge.



Electric Light and Power Supply Corporation Limited;

Parramatta�Granville Electric Supply Company Limited;

The Council of the City of Newcastle;



And excepting employees �



In or about coal mines north of Sydney, in or about coal mines in the South Coast District, in or about coal and shale mines west of Sydney.



And excepting also �



Surveyors' labourers;



Labourers employed in or in connection with the manufacture of cement, monier and/or concrete pipes by hand or machine in factories;



Carters, grooms, stablepersons, yardpersons and drivers of motor and other power�propelled vehicles;



Labourers employed in the maintenance of privately�owned railways;







Employees within the jurisdiction of the following Industrial Committees:



Race Clubs, &c., Employees (Cumberland & Newcastle);

Race Clubs, &c., Employees (Country);



Special Steels and Steel Products Manufacture (Commonwealth Steel Company Limited);



Labourers, Pastures Protection Boards and Dingo Destruction Boards (State);



Tubemakers of Australia Limited, Newcastle;

Showgrounds, &c., Employees (State);

Shortland County Council;

Smelting and Fertilizer Manufacturing (Sulphide Corporation Pty. Limited and Greenleaf Fertilizers Limited);



John Lysaght (Australia) Pty. Ltd. Newcastle;



John Lysaght (Australia) Pty. Ltd., Port Kembla;



Wire Rope Makers (Australian Wire Rope Works Proprietary Limited);

Commonwealth Steel Company Limited, Unanderra;



Building and Construction Industry Labourers on Site (State) Award;



Building Tradesmen on Construction (State) Award;



Tubemakers of Australia Limited, Yennora;



Sugar Manufacturers (State);



Cement Workers (Australian Portland Cement Limited);



Shoalhaven Scheme;



Googong Dam Project;



And excepting also��



Persons within the jurisdiction of the Engine Drivers, &c., Australian Iron and Steel Limited), Engine Drivers, &c. (Broken Hill Proprietary Company Limited), Engine Drivers, &c. Coal Mining (State), Engine Drivers, &c. (Lysaghts Newcastle Works Limited), Engine Drivers, &c. 



Metalliferous Mining (State) and Engine Drivers (Natural Oil Proprietary Limited) Industrial Committees.





____________________







Printed by the authority of the Industrial Registrar.
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COMMUNITY PHARMACY (STATE) AWARD 2001



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The New South Wales Pharmacy Guild, industrial organisation of employers.



(No. IRC 5861 of 1999)



Before Commissioner Tabbaa�31 July 2001��



AWARD





1.	Title



This award shall be known as the Community Pharmacy (State) Award 2001.



2.	Arrangement
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Pharmacists (State) Industrial Committee - Industries and Callings



3.	Transmission of Business



3.1	Where a business is before or after the date of this award, transmitted from an employer (in this subclause called "the transmittor") to another employer (in this subclause called the "transmittee") and an employee who at the time of such transmission was an employee of the transmittor in that business becomes an employee of the transmittee:



3.1.1	the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and



3.1.2	the period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of the employee with the transmittee.



3.2	In this subclause "business" includes trade, process, business or occupation and includes part of any such business and "transmission" includes transfer, conveyance, assignment or succession whether by agreement or by operation of law and "transmitted" has a corresponding meaning.



4.	Definitions



4.1	Pharmacist means a person who is registered as a pharmacist pursuant to the Pharmacy Act 1964.



4.2	Permanent Employee means an employee other than a casual employee.



4.3	Full-time Employee means a permanent employee who is engaged to work for an average of 38 hours or more per week.



4.4	Part-time Employee means a permanent employee who is engaged by a particular employer on a regular and systematic basis for a sequence of periods of employment and who is engaged to work an average of less than 38 hours per week but more than twelve hours per week and receives entitlements pro-rata. 



4.5	Casual Employee means an employee who is engaged and paid as such but does not include employees within the definition of part time employee as defined in this clause, but may include an employee who is employed to replace the proprietor or other permanent employee for a fixed period of employment.



4.6	Ordinary rate or ordinary rate of pay shall mean the appropriate rate set out in clause 13.



4.7	Ordinary pay in relation to any employee means the remuneration for the employee’s normal weekly number of ordinary hours of work calculated at the ordinary rate of pay and in addition shall include penalty rates relating to ordinary hours of work, but shall not include overtime.



4.8	Experienced Pharmacist means a pharmacist who has gained a minimum of four years full-time experience, or the part-time equivalent, as a community pharmacist.



4.9	Pharmacist, after first year of experience means a pharmacist who has gained a minimum 1824 hours relevant experience in community pharmacies.



4.10	Pharmacist Manager means a pharmacist who is responsible to the proprietor for all aspects of the business.



4.11	Pharmacist-in-Charge means a pharmacist who assumes responsibility for the day to day supervision and functioning of a community pharmacy practice.



4.12	Pharmacy Student means a person who is undertaking an accredited course of study leading to the degree of Bachelor of Pharmacy.



4.13	Pharmacy Trainee means a person who has satisfied the examination requirements for the degree of Bachelor of Pharmacy and is engaging in the period of pre-registration training required under the Pharmacy Act 1964.



4.14	Guild means the New South Wales Pharmacy Guild, an industrial organisation of employers registered pursuant to the Industrial Relations Act 1996.



4.15	Union means the Shop, Distributive and Allied Employees’ Association, New South Wales or the Shop Assistants’ and Warehouse Employees’ Federation of Australia, Newcastle and Northern New South Wales, industrial organisations of employees registered pursuant to the Industrial Relations Act 1996.



4.16	Continuous Service means service under an unbroken contract of employment and includes:



4.16.1	any period of leave taken in accordance with this award; and



4.16.2	any period of leave or absence authorised by the employer or by an employment agreement; and



4.16.3	any period of leave or absence on account of illness, disease or injury.



PART 2 - AWARD FLEXIBILITY



5.	Enterprise Flexibility Provisions



5.1	See Part 2 of the Industrial Relations Act 1996. 



6.	Facilitative Provisions



6.1	Agreement to vary award provisions



6.1.1	This award contains facilitative provisions which allow agreement between an employer and employees on how specific award provisions are to apply at the pharmacy.  The facilitative provisions are identified at paragraphs 6.2.1 and 6.3.1.



6.1.2	The specific award provisions establish both the standard award condition and the framework within which agreement can be reached as to how the particular provision should be applied in practice.  Facilitative provisions are not to be used as a device to avoid award obligations nor should they result in unfairness to an employee or employees covered by this award.



6.2	Facilitation by Individual Agreement



6.2.1	The following facilitative provisions can be utilised upon an agreement between an employer and an employee provided that the agreement complies with paragraph 6.2.2:



Payment of Wages�10.4.4��Recall Allowance�15.6��Annualised Salary�17��Hours of Work - Method of Establishing Roster�20.1��Hours of Work - Minimum Engagement�20.4��Public Holidays�31.6��Make Up Time�21��Meal Break�22.2��Time Off in Lieu of Payment for Overtime�23.5��Variation to Period of Parental Leave�34.6��Commencement of Parental Leave�34.3.2��Return to Work Following Parental Leave�35.3.5��

6.2.2	The Agreement reached must be recorded in the time and wages records kept by the employer in accordance with Division 2 of Part 3 of the Industrial Relations (General) Regulation 1996.



6.2.3	If an employee is a member of the Union the employee may be represented by the Union in meeting and conferring with the employer about the implementation of the facilitative provisions.



6.2.4	The Union must be given a reasonable opportunity to participate in negotiations regarding the proposed implementation of a facilitative provision.  Union involvement does not mean that consent of the Union is required prior to the introduction of agreed facilitative arrangements.



6.3	Facilitation by Majority Agreement



6.3.1	The following facilitative provisions can be utilised upon agreement between the employer and the majority of employees in the pharmacy, provided that an agreement complies with paragraph 6.2.2 or where specified at paragraph 31.1.3(b) Substitution of Public Holidays.  Once such an agreement has been reached the particular form of flexibility agreed upon may be utilised by agreement between the employer and an individual employee without the need for the majority to be consulted.



6.4	Additional Safeguard



6.4.1	An additional safeguard applies to:



Hours of Work - Minimum Engagement�20.4��Substitution of Public Holidays�31.1.3(b)��

6.4.2	The additional safeguard requires that where the Union has members employed at a pharmacy covered by the award, the Union shall be informed by the employer of the intention to use the facilitative provision and shall be given a reasonable opportunity to participate in the negotiations regarding its use.  Union involvement in this process does not mean that the consent of the Union is required prior to the introduction of the agreed facilitative arrangements at the pharmacy.

6.5	In the event that a dispute or difficulty arises over the implementation or continued operation of a facilitative provision, the matter will be handled in accordance with the dispute resolution procedure in Clause 8 - Dispute Settling Procedure.



PART 3 - COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION



7.	Anti-Discrimination



7.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer. 



7.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



7.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment. 



7.4	Nothing in this clause is to be taken to affect:



7.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation;



7.4.2	offering or providing junior rates of pay to persons under 21 years of age;



7.4.3	any act or practice of a body established to propagate religion which is exempted under section 56 of the Anti-Discrimination Act 1977;



7.4.4	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



7.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



8.	DISPUTE SETTLING PROCEDURE



8.1	If a dispute or grievance is unable to be resolved to the satisfaction of all parties at enterprise level, it should be referred to the appropriate officers of the Guild and the Union who will deal with the matter without delay.  If the matter remains unresolved, it may be referred to the Industrial Relations Commission of New South Wales.



8.2	The employee may be represented by an industrial organisation of employees.



8.3	Whilst a dispute settling procedure is being followed, normal work shall continue.



PART 4 - EMPLOYER AND EMPLOYEE’S DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS



9.	Termination of Employment



9.1	Notice of termination by Employer



9.1.1	In order to terminate the employment of a full-time or part-time employee the employer shall give to the employee the period of notice specified below.



(a)	A pharmacist manager shall receive four weeks notice; or



(b)	Any other employee shall receive:



Period of Continuous Service�Period of Notice��More than one month but less than one year�One week��One year but less than three years�Two weeks��Three years but less than five years�Three weeks��Five years and over�Four weeks��

9.1.2	In addition to the notice in paragraph 9.1.1 hereof, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional weeks’ notice.



9.1.3	Payment in lieu of the notice will be made if the appropriate notice period is not required to be worked.  Employment may be terminated by the employee working part of the required period of notice and by the employer making payment for the remainder of the period of notice.



9.1.4	In calculating any payment in lieu of notice, the wages an employee would have received in respect of the ordinary time that would have been worked during the period of notice had the employment not been terminated, shall be used.



9.1.5	The period of notice in this clause, shall not apply in the first month of service or in the case of casual employees.



9.2	Notice of Termination by Employee



9.2.1	The notice of termination, required to be given by an employee shall be the same as that required of an employer, save and except that there shall be no additional notice based on the age of the employee concerned.



9.2.2	If an employee fails to give notice, the employer has the right to withhold monies due to the employee to a maximum amount equal to the ordinary time rate of pay for the period of notice.



9.3	Time off Work during the Period of Notice



Where an employer has given notice of termination to an employee, the employee shall be allowed up to one day’s time off without loss of pay for the purpose of seeking other employment.  The time off shall be taken at times that are convenient to the employee after consultation with the employer.



10.	Terms of Employment



10.1	An employee shall be employed under a classification prescribed by this award either as a permanent or a casual employee.



10.2	A casual employee shall be employed by the hour.



10.3	Employees employed on a part-time basis shall be paid for the hours worked at an hourly rate equal to 1/38th of the weekly rate appropriate to the employee’s classification.  Part-time employees shall accrue other entitlements on a pro rata basis and be entitled to the appropriate overtime and penalty rates that apply to full-time employees.



10.4	At the time of engagement the employer will document in writing the following details:



10.4.1	the commencement date of employment;



10.4.2	the classification and wages of the employee;



10.4.3	whether the employment is on a full-time, part-time or casual basis;



10.4.4	the arrangement for the payment of wages;



10.4.5	the daily or weekly hours of work, including the hours worked each day, which days of the week the employee will work and the actual starting and finishing times each day;



10.4.6	any agreement in relation to the taking of annual leave;



10.4.7	a position description.



10.5	An employee will confirm the terms of employment by signing the document.  Both the employer and the employee will retain a copy of the document.



10.6	Where agreement is reached to vary the regular pattern of work such variation shall be in writing.



11.	Casual Employees



11.1	A casual employee shall be paid at the appropriate rate prescribed in 13.1, plus an additional loading of 11.7%, and a further additional loading of 8.3% for annual leave.



11.2	Casual employees shall receive the same penalty rates as full-time and part-time employees in addition to the casual loading (for example if the penalty rate is 50% then the casual will be paid 1.7 times the ordinary rate).



11.3	Casual employees shall be paid at overtime rates for all work in excess of ordinary hours of work.



11.4	Where a casual employee cannot conveniently return home on completion of each day’s work, suitable accommodation shall be arranged and paid for by the employer.  In addition the employee shall be reimbursed fares expended in travelling to the job, and in returning to home on its completion.



12.	Redundancy



12.1



12.1.1	This clause shall apply in respect of full-time and part-time employees as defined in clause 4, Definitions.



12.1.2	This clause shall apply in respect to employers who employ 15 employees or more immediately prior t the termination of employment of employees, in the terms of Clause 12.4, Termination of Employment.



12.1.3	Notwithstanding anything contained elsewhere in this award, this award shall not apply to employees with less than one year's continuous service, and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



12.1.4	Notwithstanding anything contained elsewhere in this award, this award shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



12.2	Introduction of change



12.2.1	Employer's duty to notify



(a)	Where an employer has made a definite decision to introduce major changes production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in   the skills required, the   elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this Award makes provision for alteration of any of the matters referred to in this clause, an alteration shall be deemed not to have significant effect.



12.2.2	Employer's duty to discuss change



(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph 12.2.1, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph 13.2.1.



(c)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



12.3	Redundancy



12.3.1	Discussions before terminations



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to paragraph 12.2.1(a), and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of paragraph 12.3.1(a) and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out. 



Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.







12.4	Termination of Employment



12.4.1	Notice for changes in production, programme, organisation or structure - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, programme, organisation or structure, in accordance with paragraph 12.2.1(a):



(a)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of continuous service�Period of notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



(c)	Payments in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



12.4.2	Notice for technological change - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with paragraph 12.2.1(a).



(a)	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.



(b)	Payment in lieu of the notice above shall be made if the appropriate notice   period is   not given.   Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



12.4.3	Time off during the notice period



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



12.4.4	Employee leaving during the notice period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



12.4.5	Statement of employment  - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



12.4.6	Notice to Centrelink - Where a decision has been made to terminate employees the employer shall notify Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



12.4.7	Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.



12.4.8	Transfer to lower-paid duties - Where an employee is transferred to lower-paid duties for reasons set out in paragraph 12.2.1(a), the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary- time rates for the number of weeks of notice still owing.



12.5	Severance Pay



12.5.1	Where an employee is to be terminated pursuant to 12.4, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of service�Under 45 years of age entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of service�45 years of age and over entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(c)	"Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances.



12.5.2	Incapacity to pay - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount  (or no amount) of severance pay than that contained in paragraph 12.5.1. The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in paragraph 12.5.1 will have on the employer.



12.5.3	Alternative employment - Subject to pay a lesser amount  (or no amount) of severance pay than that contained in 12.5.1 if the employer obtains acceptable alternative employment for an employee.



PART 5 - WAGES AND RELATED MATTERS



13.	WAGES PER WEEK OF 38 HOURS



13.1	The minimum rates of pay for a week of 38 hours shall be as set out in Table 1 of Part B - Wages.



13.2	The following classifications and gradings shall apply to Pharmacist-in-Charge and Pharmacist Manager positions.



13.2.1	Pharmacist



A Pharmacist, Pharmacist after first year of experience, or an Experienced Pharmacist works under the general direction of a Pharmacist-in-Charge, a Pharmacist Manager or a Pharmacist Proprietor.



Duties and responsibilities shall include, but shall not be limited to:



Dispensing prescriptions in accordance with the requirements of relevant legislation, counselling patients as required, National Health Service return preparation, computer housekeeping, dispensary stock control, cashing up, and locking and unlocking the pharmacy (as required).



13.2.2	Pharmacist-in-Charge



A Pharmacist-in-Charge is employed as the Pharmacist-in-Charge of a community pharmacy, either as the sole pharmacist employed in the business or as a Pharmacist-in-Charge of other employed pharmacists, and is responsible for both front-of-pharmacy and dispensary supervision. A Pharmacist-in-Charge is subject to the overall direction of a proprietor or manager.  



Duties and responsibilities shall include, but shall not be limited to:



(a)	Performing all of the duties of a Pharmacist.



(b)	Locking and unlocking of the pharmacy, lunchtime supervision arrangements, supervision of staff, buying and stock control, payroll preparation, debtor control, rostering of staff, banking preparation, delivery supervision, repairs and maintenance, public relations and in-store promotions.



The proprietor or manager will retain responsibility for hiring and firing of staff, full business administration of profit and performance, and strategic planning.



13.2.3	Gradings of Pharmacist-in-Charge and Pharmacist Manager - Employment Periods in Excess of One Week



Pharmacists In Charge or Pharmacist Managers will be graded as follows:



GRADE 1	In charge of or manages a small pharmacy where the equivalent full time supervised staff (EFTS) is two or less.



GRADE 2	In charge of or manages a medium pharmacy where the EFTS is more than two but less than five.



GRADE 3	In charge of or manages a large pharmacy where the EFTS is five or more.



13.2.4	Gradings of Pharmacist-in-Charge and Pharmacist Manager - Employment Periods for Less than One Week



Pharmacists in Charge or Pharmacist Managers will be graded according to the number of pharmacy assistants actually supervised for the period worked.



Equivalent full time supervised staff (EFTS) is calculated according to the following formula:



a/b = c where

a  =	the total number of hours ordinarily worked by pharmacy assistants in the pharmacy.

b  =	the total number of hours the pharmacy is ordinarily open for business; and

c  =	the number of equivalent full time supervised staff.



13.3	Calculation of Rates



The rates of pay applying to students and trainees shall be calculated in multiple of ten cents, with any result of five cents or more being adjusted to the next highest ten cent multiple.



13.4	Higher Duties Payment



Where an employee who is not employed as a Pharmacist Manager or Pharmacist-in-Charge is called upon to replace the Proprietor, Manager or Pharmacist-in-Charge for a   minimum of two hours they shall be paid at the appropriate Pharmacist-in-Charge rate in accordance with this award for all such hours worked.



13.5	Savings Provision



Nothing in this award shall be deemed to be construed to:



13.5.1	reduce the salary or allowances; or



13.5.2	alter unfavourably the terms and conditions of employment applying to any employee immediately prior to the date of operation of this variation.



13.6	State Wage Case 2001



The rates of pay in this Award include the adjustments payable under the State Wage Case 2001. These adjustments may be offset against:



(a)	any equivalent overaward payments;



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.  



13.7	Pre-existing rates of pay



Notwithstanding any other provision in this Award no employee to whom this Award applies shall suffer a reduction in ordinary earnings (including allowances) as a result of this variation.



14.	Payment of Wages



14.1	The employer shall fix a pay day on a weekday, other than Saturday or Sunday, and shall not change the day except on a month's notice.  Provided that where there is genuine mutual agreement between the employer and employee, payment may be made on any day.  Provided further that payment of wages can only be made on a day that an employee is rostered to work.



14.2	Wages may be paid weekly, fortnightly or monthly.  Such payments shall be made on the same day each week or fortnight provided that:



14.2.1	Where payments are made weekly the payment shall be made 4 days in arrears and 3 days in advance, and



14.2.2	where payments are made fortnightly the payment shall be made 1 week in arrears and 1 week in advance, and



14.2.3	where payments are made monthly the payment shall be made on the same date in each month, no more than two weeks in arrears and not less than two weeks in advance.



14.3	In a week in which the day fixed as pay day falls on a day prescribed by Clause 31, Public Holidays, as a holiday, the preceding working day shall be the pay day.



14.4	Where an employee's employment terminates at the end of a week's notice, given either by the employee or the employer, all moneys to which the employee is entitled pursuant to this Award shall be paid not later than their normal ceasing time on the day of such termination.



14.5	Where an employee's employment terminates at a moment's notice given either by the employee or employer in the first month of engagement or where an employee's employment is terminated summarily by the employer on the ground of misconduct, all moneys to which the employee is entitled, pursuant to this Award shall be paid within seven days of such termination.



14.6	Wages may be paid by electronic funds transfer.  Provided that where wages are paid by electronic funds transfer additional costs associated with the introduction and operation of electronic funds transfer shall be paid for by the employer.



15.	Allowances



15.1	Garment Allowance



Where an employee is required to wear a uniform the employer shall arrange for its cleaning or shall pay the employee an allowance as set out in item 1 of Table 2 Other Rates and Allowances. 



15.2	Vehicle Allowance



Where an employee is required to use his or her own vehicle in the performance of their duties an allowance shall be paid as set out in item 2 of Table 2 Other Rates and Allowances



15.3	Late Travel



When an employee, after having worked overtime for which they are not regularly rostered, finishes work at a time when the regular mode of transport or reasonable alternative means of transport is not available the employer shall pay for a taxi to the employee’s usual place of residence.



15.4	Expenses and Accommodation



The employer shall make suitable arrangements to cover all reasonable expenses incurred by an employee required to travel in the course of his or her employment.  Accommodation provided by an employer should be of an acceptable standard and suitable arrangements made for all meals whilst travelling on the employer’s business.  Arrangements established by an employer shall be discussed with the employee prior to the incurring of any expense.



15.5	Employees temporarily transferred or living away from home



15.5.1	An employee temporarily transferred from one branch of an employer’s business to another shall be reimbursed for any additional fares which the employee incurs and shall be paid at ordinary rates for any additional time which the employee spends in travelling to and from the employee’s place of temporary employment.



15.5.2	An employee engaged for a period of less than three months in a shop the location of which necessitates the employee’s living away from the employee’s home shall be provided, free of charge, with suitable board and lodging, shall be reimbursed the cost of travelling once to the place of employment and return and, for each day the employee works, shall be paid as set out in item 3 of Table 2 Other Rates and Allowances, in addition to any other sums payable under this award.  



15.6	Recall Allowance



Unless otherwise agreed an employee recalled to work for any reason, before or after completing their normal roster or on a day in which they did not work, shall be paid at the appropriate rate for all hours worked with a minimum of three hours on each occasion.



The time worked shall be calculated from the time the employee leaves home until the time they return home.



16.	Superannuation



16.1	The subject of superannuation is dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, and the Superannuation (Resolution of Complaints) Act 1993.  This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



16.2	Specification of Fund



16.2.1	Superannuation contributions made in accordance with the Superannuation Guarantee (Administration) Act 1992 shall be placed in one of the following funds, as nominated by the employee, the GuildSuper Fund, or the Retail Employees Superannuation Trust, or any other fund to which contributions were made in respect of employees employed prior to 28 August 1997.  All of these funds are required to comply with provisions of the Superannuation Industry (Supervision) Act 1993.



16.2.2	The employer must give each employee a "key features" statement about each fund, prepared by the relevant funds, together with relevant application forms.



16.2.3	An employee may change their nominated fund and the employer must act on the nomination if more than twelve months has elapsed since acting on the employees previous nomination.



16.3	Quantum of Contributions



16.3.1	An employer shall contribute to a superannuation fund as specified in subclause 15.2.1 on behalf of each eligible employee, such superannuation contributions as required to comply with the Superannuation Guarantee (Administration) Act 1992 as amended from time to time:



(i)	6% on behalf of each eligible employee:



(ii)	thereafter:



From 1 July 1998	7%

From 1 July 1999	7%

From 1 July 2000	8%

From 1 July 2001	8%

From 1 July 2002	9%



16.3.2	Contributions on behalf of each eligible employee shall apply from the date of the employee’s commencement of employment with the employer.



16.3.3	An eligible employee shall mean any employee who has earned a minimum of $450.00 or more in any calendar month.  Such employees shall only be deemed to be an eligible employee in those calendar months as defined in the Superannuation Guarantee Charge Act 1992, where the minimum earning requirement is met.



Provided that employees who are aged 70 or over are exempt from superannuation contributions.



16.3.4	An employer shall make a 3% superannuation contribution to a superannuation fund as specified in subclause 16.2.1 on behalf of all employees who do not meet the eligibility criteria contained in the Superannuation Guarantee (Administration) Act 1992.



16.4	Notional earnings base



The employee’s "notional earnings base" for the purpose of the Superannuation Guarantee (Administration) Act 1992 shall be the employee’s "ordinary time earnings", which shall include classification rates, overaward payments, casual loadings, penalty rates (excluding overtime rates) shift loadings, performance based bonuses and allowances.



16.5	Additional Employee Contributions



16.5.1	An employee may make contributions to the fund in addition to those made by the respondent employer under 16.3.1.



16.5.2	An employee who wishes to make additional contributions must authorise the respondent employer in writing to pay into the fund, from the employee’s wages, a specified amount in accordance with the fund trust deed and rules.



16.5.3	An employer who receives written authorisation from the employee, must commence making payments into the fund on behalf of the employee, in accordance with subclause 16.6, within 14 days of receipt of the authorisation.



16.5.4	An employee may vary his or her additional contributions by a written authorisation and the employer must alter the additional contributions, in accordance with subclause 16.6, within 14 days of receipt of the authorisation.



16.6	Frequency of payment



Employer and employee contributions shall be paid to the fund monthly.



16.7	Statement of contributions



The employer will provide, at the employees request, a statement of the contribution paid on the employees behalf to the fund for the previous financial year.  This statement will be provided as early as possible after the end of the financial year but need not be provided if the employees pay slips contain the relevant information.



17.	Annualised Salary



17.1	An annualised salary for employees may be developed. Such salary may be inclusive of overtime, penalty rates, payments for public holidays taken, annual leave taken, annual leave loading, meal allowance, recall allowances and meal break on call entitlements. Provided that the annual salary paid over a year was sufficient to cover what the employee would have been entitled to if all award entitlements had been complied with when calculated on an individual basis according to the hours worked.



17.2	Provided that in the event of termination of employment prior to completion of a year the salary paid during such period of employment will be sufficient to cover what the employee would have been entitled to if all award entitlements had been complied with.



17.3	When payment in accordance with this clause is adopted, the employer shall keep a daily record of hours worked by the employee which shall show the date and start and finish times of the employee for the day. The record shall be countersigned weekly by the employee and shall be kept at the place of employment for a period of at least six years.



Note:	The provisions relating to Salaried Pharmacists (as found in the Pharmacy (State) Award) have not been included in this Award, as this clause has been inserted in lieu.



18.	Supported Wage



18.1	This clause defines the conditions, which will apply to employees who because of the effects of a disability are eligible for a supported wage under the terms of this Award.  In the context of this clause, the following definitions will apply:



18.1.1	'Supported Wage System' means the Commonwealth Government system to promote employment for people who cannot work at full Award wages because of a disability, as documented in "Supported Wage System:  Guidelines and Assessment Process".



18.1.2	Accredited Assessor' means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessments of an individual’s productive capacity within the Supported Wage System.



18.1.3	Disability Support Pension' means the Commonwealth pension scheme to provide income security for persons with a disability as provided under the Social Security Act 1991, as amended from time to time, or any successor to that scheme.



18.1.4	Assessment Document' means the form provided for under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



18.2	Eligibility Criteria



Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this Award, because of the effects of a disability on their productive capacity and who meet the impairment criteria for receipt of a Disability Support Pension.



(The clause does not apply to any existing employee who has a claim against the employer which is subject to the provisions of workers' compensation legislation or any provision of this Award relating to the rehabilitation of employees who are injured in the course of their current employment).



The Award does not apply to employers in respect of their facility, program, undertaking, service or the like which receives funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with respect to an organisation which has received recognition under sections 10 or 12A of the Disability Services Act, or if a part only has received recognition, that part.



18.3	Supported Wage Rates



Employees to whom this clause applies shall be paid the appropriate percentage of the minimum rate of pay prescribed by this Award for the class of work, which the person is performing according to the following schedule:
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(Provided that the minimum amount payable shall be not less than $53 per week).



Where a person's assessed capacity is 10 per cent, they shall receive a high degree of assistance and support.



18.4	Assessment of Capacity



For the purpose of establishing the percentage of the Award rate to be paid to an employee under this Award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument by either:



18.4.1	the employer and a union party to the Award, in consultation with the employee or, if desired by any of these;



18.4.2	the employer and an accredited Assessor from a panel agreed by the parties to the Award and the employee.



18.5	Lodgement of Assessment Document



18.5.1	All assessment documents under the conditions of this clause, including the appropriate percentage of the Award wage to be paid to the employee, shall be lodged by the employer with the Industrial Registrar of the Industrial Relations Commission of New South Wales.



18.5.2	All assessment documents shall be agreed and signed by the parties to the assessment, provided that where a union which is party to the Award, is not a party to the assessment, it shall be referred by the Industrial Registrar to the union by certified mail and will take effect unless an objection is notified to the Industrial Registrar within ten working days.



18.6	Review of Assessment



The assessment of the appropriate percentage should be subject to annual review or earlier on the basis of a reasonable request for a review.  The process of review must be in accordance with the procedures for assessing capacity under the Supported Wage System.



18.7	Other Terms and Conditions of Employment



Where an assessment has been made, the appropriate percentage will apply to the wage rate only.  Employees covered by the provisions of the clause will be entitled to the same terms and conditions of employment as all other workers covered by this Award paid on a pro-rata basis.



18.8	Workplace Adjustment



An employer wishing to employ a person under the provisions of this clause must take reasonable steps to make changes in the workplace to enhance the employee's capacity to do the job.  Changes may involve redesign of job duties, working time arrangements and work organisation in consultation with other workers in the area.



18.9	Trial Period



18.9.1	In order for an adequate assessment of the employee's capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time (not exceeding four weeks) may be needed.



18.9.2	During the trial period the assessment of capacity must be undertaken and the proposed wage rate for a continuing employment relationship must be determined.



18.9.3	The minimum amount payable to the employee during the trial period shall be no less than $53 per week.



18.9.4	Work trials should include induction or training as appropriate to the job being trailed.



18.9.5	Where the employer and employee wish to establish a continuing employment relationship following the completion of the trial period, a further contract of employment shall be entered into based on the outcome of assessment under subclause 18.4.



PART 6 - HOURS OF WORK, BREAKS, OVERTIME



19.	Hours Of Work & Penalty Rates For Ordinary Time



19.1	The ordinary hours of work shall not exceed an average of 38 per week to be worked in any one of the following forms:



19.1.1	38 hours within a work cycle not exceeding 7 consecutive days; or



19.1.2	76 hours within a work cycle not exceeding 14 consecutive days; or



19.1.3	114 hours within a work cycle not exceeding 21 consecutive days; or



19.1.4	152 hours within a work cycle not exceeding 28 consecutive days.



19.2	Ordinary hours of work may be worked between the hours of 7.00 am to midnight Monday to Sunday and shall not exceed twelve hours on any one day. Any time taken for meal breaks shall be included in the calculation of ordinary hours. 



19.3	All employees shall be paid a minimum of three hours for each start.



19.4	There shall be not less than a 10 hour break between finishing work (including overtime) on one day and the commencement of work on the next day.



19.5	Meal breaks taken on the premises do not count in the calculation of 38 hours per week.



19.6	The following penalty rates shall be paid to all employees in respect to ordinary hours of work:



Monday to Friday inclusive:

between 7.00am and 8.30am	the ordinary rate of pay plus 50%

between 7.00pm and 9.00pm	the ordinary rate of pay plus 25%

between 9.00pm and midnight	the ordinary rate of pay plus 50%



Saturday

between 7.00am and 8.00am	the ordinary rate of pay plus 50%

between 8.00am and 8.30am	the ordinary rate of pay plus 25%

between 6.00pm and midnight	the ordinary rate of pay plus 50%





Sunday

between 7.00am and midnight 	the ordinary rate of pay plus 50%



Public Holidays

between 7.00am and midnight	the ordinary rate of pay plus 150%



19.7	All times worked between midnight and 7.00 am shall be paid at double time.



20.	Rostered Day Off



20.1	In shops employing on a regular basis fifteen or more employees per week, unless specific agreement exists to the contrary between an employer and an employee, the employee shall not be required to work ordinary hours on more than nineteen days in each four week cycle.



Where specific agreement exists between an employer and an employee the employee may be worked on the basis of:



20.1.1	not more than 4 hours work on one day in each two week cycle;



20.1.2	not more than 6 hours work on one day per week.



20.1.3	In shops employing on a regular basis more than five employees but less than fifteen employees per week, unless specific agreement exists to the contrary between an employer and an employee, the employee may be worked ordinary hours on one of the following bases at the employer's discretion:



20.1.4	not more than 19 days work in each four week cycle;



20.1.5	not more than 4 hours work on one day in each two week cycle;



20.1.6	not more than 6 hours work on one day in each week.



Where specific agreement exists, between an employer and an employee, the employee may be worked on not more than 7.6 hours per day.



20.2	In shops employing on a regular basis five or less employees per week, employees may be worked their ordinary hours on one of the following bases at the employer's discretion:



20.2.1	not more than 19 days in each four week cycle;



20.2.2	not more than 4 hours work on one day in each two week cycle;



20.2.3	not more than 6 hours work on one day in each week;



20.2.4	not more than 7.6 hours work on any day.



20.3	In any case where agreement is reached between an employer and an employee pursuant to sub�clause 20.1 of this clause, the relevant union shall be notified seven days prior to the implementation of such agreement. Any dispute as to such agreement shall be referred to the Industrial Relations Commission of New South Wales.



20.4	Provided that, for the purposes of this clause, "employing on a regular basis" includes persons of the following types:



20.4.1	employees of the employer engaged on the premises whose terms of employment are not regulated by this Award;



20.4.2	employees other than those employed by the employer whose terms of employment are regulated by this Award and who regularly work on the premises performing work as demonstrators and the like but not including the employees of a bona fide franchiser operating on the premises.



20.5	Provided that the unions may approach any employer to discuss the method of implementation in their shops.



21.	Make-Up Time



An employee may elect, with the consent of their employer, to work ‘make-up time’, under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours provided in the award.



22.	Meal Breaks, Rest Periods and Meal Allowance



22.1	In normal circumstances, an employee is required to take a meal break not more than five hours after commencing work, or any subsequent period of five hours. The meal break shall no be less than 45 minutes nor more than 1 hour, provided that, by agreement between the employer and the employee, other conditions may be observed



22.2	The meal break need not be taken if the employee is within one hour of finishing work. 



22.3	A meal allowance as set out in item 4 of Table 2 - Other Rates and Allowances shall be paid where a meal break is required to be taken between a period of ordinary time and overtime or during a period of overtime.  The meal allowance need not be paid if 24 hours notice of the requirement to work overtime is given.



22.4	An employee who is required to work beyond five hours without a meal break must be paid at overtime rates until a meal break is allowed.



22.5	An employee who is required to take their meal break on the premises for the purpose of attending to urgent matters requiring the input of a qualified pharmacist, shall be paid at time and a half for the period of the meal break.



22.6	Employees shall be allowed a rest period of 10 minutes each morning and afternoon and at the commencement of the final hour of work if a meal break is not taken in accordance with 22.2 above.



22.7	Where there are five or more employees, an employer shall provide a room containing adequate seating accommodation with a sufficient supply of hot water to allow employees to partake of meals during their meal break.  Any dispute as to the practicability of providing such a room may be referred by the employer or the union to the conciliation committee.



23.	OVERTIME



23.1	An employee shall be paid overtime for all work:



23.1.1	in excess of 12 hours per day or an average of 38 hours per week in accordance with Clause 19 - Hours of Work;



23.1.2	performed outside rostered hours.



23.2	Overtime shall be paid for as follows:



23.2.1	Monday to Saturday inclusive



23.2.2	At time and a half for the first two hours and double time thereafter.



23.2.3	In computing overtime, less than 30 minutes shall be reckoned as 30 minutes and more than 30 minutes shall be reckoned as an hour.



23.2.4	Provided that where an employee is required to work after closing time to attend to customers then in the pharmacy only time actually worked shall count.



23.3	All overtime on Sunday shall be paid at the rate of double time.



23.4	Where an employee is working overtime in ordinary hours which attract a penalty rate then the higher of the overtime or penalty rate applies to all such hours.



23.5	Time Off in Lieu of Payment for Overtime



23.5.1	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer.



23.5.2	Overtime taken as time off during ordinary time hours shall be taken at the overtime rate.



23.5.3	An employer shall, if requested by an employee, provide payment, at the rate provided for the payment of overtime in the award, for any overtime worked where such time has not been taken within four weeks of accrual.



24.	Flexibility of Working Hours



Employees within each classification are to perform a wider range of duties including work, which is incidental or peripheral to their main tasks or functions.



Employees shall perform such work as is reasonable and lawfully required of them by the employer including accepting instruction from authorised personnel.



Employees shall comply with all reasonable requests to transfer or change jobs within the Award structure.



Employees shall take all reasonable steps to achieve quality, accuracy and completion of any job or tasks assigned to the employee.



Employees shall not impose any restrictions or limitations on a reasonable review of work methods or standard work times.



25.	Prohibition On Work



25.1	No employer shall require or permit any employee to work in or in connection with the sale or offering or exposing for sale by retail of goods in any pharmacy after the closing time fixed by or under the Factories, Shops, and Industries Act, 1962, in respect of such shop.



25.2	No employee shall work in or in connection with the sale or offering or exposing for sale by retail of goods in any pharmacy after the closing time fixed by or under the Factories, Shops and Industries Act, 1962, in respect of such shop.



25.3	Notwithstanding the provisions of sub�clauses 25.1 and 25.2, employees may work at any time in connection with the sale of medicinal or surgical goods, as defined in the Factories, Shops and Industries Act, 1962, and/or prescriptions whilst and when the terms and conditions and requirements of section 89A of the last mentioned Act are being complied with.



25.4	No employer shall require or permit any employee to remain or be in any pharmacy, which is open after the closing time fixed by or under the Factories, Shops and Industries Act, 1962, in respect of such shop.



25.5	Employees shall not be required to wash floors, sweep pavements, clean lavatories, or clean the exterior of windows other than for the purpose of removing occasional defacements.

26.	Rosters For Weekly And Regular Part-Time Employees



26.1	Within the hours fixed by this Award the employer shall fix the commencing and ceasing times of weekly and part-time employees and shall cause a roster showing such commencing and ceasing times to be posted in a prominent position in the shop.



26.2	Subject to the provisions of clause 20, the rosters for work may be arranged in any one of the following forms:



26.2.1	Over any four days of the week, Monday to Sunday, provided that two of the rostered days off in any week are consecutive and one of those consecutive rostered days off is a Saturday or Sunday.



26.2.2	Over any five days of the week, Monday to Sunday.



26.2.3	Over any six days in one week, provided that only four days are worked in the following week with Saturday or Sunday being rostered days off in that week.



26.3	Except in the case of sickness or other emergency, an employee’s starting and finishing times and rostered day off in accordance with the said clause 20, shall only be changed on not less than seven days notice.



26.4	Each roster shall bear the date on which it commenced to operate and the date of any change made to it and shall be kept by the employer for 18 months after the last date recorded thereon and shall be made available to any authorised person requesting it.



PART 7  - LEAVE OF ABSENCE AND PUBLIC HOLIDAYS



27.	Annual Holiday Loading



27.1	In this clause the Annual Holidays Act 1944, is referred to as "the Act".



27.2	This clause does not apply to casual employees.



27.3	Before an employee is given and takes his or her annual holiday, or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer shall pay his or her employee a loading determined in accordance with this clause.



NOTATION:	The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance, see subclause 27.7.



27.4	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



27.5	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or had become entitled under the Act and this award (but excluding days added to compensate for public or special holidays worked or public or special holidays falling on an employee's rostered day off not worked) or where such a holiday is given and taken in separate periods, then in relation to each such separate period.



27.6	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause 27.5 at the rate per week of 17½ per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his or her annual holiday, but shall not include other allowances, penalty rates, overtime rate or any payments prescribed by this award.



27.7	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when he or she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause 27.6 applying the Award rates of wages payable on that day.



27.8	Where, in accordance with the Act, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned;



27.8.1	an employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause 27.6;



27.8.2	an employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable to the employee under the Act such proportion of the loading that would have been payable to the employee under this clause if the employee had become entitled to an annual holiday prior to the close�down as the qualifying period of employment in completed weeks bears to fifty-two.



27.9



27.9.1	Where the employment of an employee is terminated by the employer, for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause 27.5 for the period not taken.



27.9.2	When the employment of an employee is terminated by the employer, the employee shall be paid such loading in respect of complete periods of twelve months during which holidays are not taken.



27.9.3	Except as provided in subclauses 27.9.1 and 27.9.2, no loading is payable on the termination of an employee's employment.



28.	Sick Leave



28.1	An employee who is unable to attend or remain at their place of employment on account of personal illness or accidental injury shall be entitled to sick leave without deduction of ordinary pay as follows:



28.1.1	in the first year of service 15.25 hours for every three months of completed service;



28.1.2	during all subsequent years 61 hours.



28.2	Sick leave will be fully cumulative from year to year.



28.3	The employee shall notify the employer as soon as reasonably practicable of the employee’s inability to attend for work, and as far as possible state the nature of the illness and the estimated duration of the absence.  Such advice, other than in extraordinary circumstances will be given to the employer within 24 hours of the commencement of the absence.



28.3.1	The employee shall provide the employer with satisfactory evidence that they were unable on account of such illness or injury to attend for work.  Satisfactory evidence shall include a medical certificate or a statutory declaration.  An employer may accept other forms of evidence.



28.3.2	Provided that for the absence of one working day or less, the production of a medical certificate or other satisfactory evidence shall not be necessary on two separate occasions per year.



28.4	An employee will not be entitled to paid sick leave for any period in respect of which they are entitled to worker’s compensation.



28.5	Sick leave does not accrue during a period of leave without pay.



28.6	This clause does not apply to casual employees.



29.	Personal/Carer’s Leave



29.1	Use of Sick Leave



29.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subclause 29.1.3(b) who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 28, Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



29.1.2	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



29.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



(a)	the employee being responsible for the care of the person concerned; and



(b)	the person concerned being:



(i)	a spouse of the employee; or



(ii)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(iii)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(iv)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(v)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



(1)	'relative' means a person related by blood, marriage of affinity;



(2)	'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and



(3)	'household' means a family group living in the same domestic dwelling.



29.1.4	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.











29.2	Unpaid Leave for Family Purpose



29.2.1	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subclause 29.1.3(b) who is ill.



29.3	Annual Leave



29.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



29.3.2	Access to annual leave, as prescribed in 29.3.1, shall be exclusive of any shutdown period provided for elsewhere under this Award.



29.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



29.4	Time Off in Lieu of Payment for Overtime



29.4.1	For the purpose only of providing care and support for a person in accordance with 29.1, and despite the provisions of 23.5, Overtime the following provisions shall apply.



29.4.2	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



29.4.3	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



29.4.4	If, having elected to take time as leave in accordance with 29.4.1, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry date of the 12 month period or on termination.



29.4.5	Where no election is made in accordance with 29.4.1, the employee shall be paid overtime rates in accordance with the Award.



29.5	Make-up Time



29.5.1	An employee may elect, with the consent of the employer, to work 'make-up time', under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the Award, at the ordinary rate of pay.



29.5.2	An employee on shift work may elect, with the consent of the employer, to work 'make-up time' (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



30.	Bereavement Leave



30.1	An employee other than a casual employee shall be entitled to up to three days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 30.3.



30.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



30.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave in 28.1.3(b), provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



30.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



30.5	Bereavement leave may be taken in conjunction with other leave available under 28.1, 28.2, 28.3, 28.4, 28.5 and 28.6.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operation requirement of the business.



31.	Public Holidays



31.1	Public Holidays



31.1.1	Full-time and part-time employees shall be entitled, without loss of pay, to holidays on the following days:



(a)	New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Labour Day, Christmas Day, Boxing Day; and



(b)	Picnic Day (the first Tuesday in November, or on any other day mutually agreed to between the employer and the employee); and



(c)	any other day proclaimed as a public holiday for the State shall be holidays provided that any day proclaimed as a holiday for the State for a special purpose but observed throughout the State on different days also shall be a holiday.



31.1.2	Any work performed on a day specified in subclause 31.1.1 shall be paid at the Public Holidays rate of pay in accordance with subclause 19.6.



31.1.3	When Christmas Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed on 27 December.



31.1.4	When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed on 28 December.



31.1.5	When New Year’s Day or Australia Day is a Saturday or a Sunday; a holiday in lieu thereof shall be observed on the next Monday.



31.1.6	An employer, with the agreement of the Union, may substitute another day for any prescribed in this clause.



31.1.7	An employer and his or her employees may agree to substitute another day for any prescribed in this clause.  For this purpose, the consent of the majority of affected employees shall constitute agreement.



31.1.8	An agreement pursuant to 31.1.6 shall be recorded in writing and be available to every affected employee.



31.1.9	The Union shall be informed of an agreement pursuant to 31.1.6 and may within seven days refuse to accept it.  The Union will not unreasonably refuse to accept the agreement.



31.1.10 If the Union, pursuant to 31.1.9, refuses to accept an agreement, the parties will seek to resolve their differences to the satisfaction of the employer, the employees, and the Union.



31.1.11 If no resolution is achieved pursuant to 31.1.10, the employer may apply to the Industrial   Relations Commission of New South Wales for approval of the agreement reached with his or her employees.  Such an application must be made fourteen or more days before the prescribed holiday.  After giving the employer and the Union opportunity to be heard, the said Commission will determine the application.



31.2	Full-Time Employees Who Do Not Regularly Work A Five-Day, Monday - Friday Week



31.2.1	Such an employee will not be disadvantaged by the fact that a prescribed holiday falls upon a day when the employee would not be working.  The appropriate compensation is:



(a)	An alternative "day off"; or

(b)	An addition of one day to annual leave; or

(c)	An additional day’s wages.



31.2.2	Where a full-time employee normally works on Saturdays and/or Sundays and a public holiday falls on the weekend and is the subject of a substitution provision, the employee shall either:



(a)	Have the "actual" day off without loss of pay, with no additional entitlement to the substitute day; or



(b)	If required to work on the "actual" day, be paid the normal Saturday or Sunday rate and be entitled to the substitute day, or if the substitute day falls on the employee’s normal "day off", an alternative day off (as per subclause 30.2.1 above).



(c)	If required to work on both the "actual" day and the substitute day be paid the normal Saturday or Sunday rate for work on the "actual" day and in recognition of the work performed on the substitute day receive either:



(i)	An alternative "day off"; or

(ii)	An addition of one day to annual leave; or

(iii)	Payment of public holiday rates for the day’s work.



31.2.3	For the purpose of this subclause "an alternative day off", "an addition of one day to annual leave" or "an additional days’ wages" shall mean 7.6 hours.



31.2.4	Full-time employees who do not work a five day week should get the hours that they work and 7.6 hours where holidays fall on days they do not work.



31.3	Non-Casual Part-Time Employees



31.3.1	Where the normal roster of a part-time employee includes a day which is a holiday the employee should either enjoy the holiday without loss of pay or receive the appropriate public holiday rate for working on it.



31.3.2	Where a part-time employee normally works on Saturdays and/or Sundays and a public holiday falls on the weekend and is the subject of a substitution provision, the employee shall either:



(a)	Have the "actual" day off without loss of pay, with no additional entitlement to the substitute day; or



(b)	If required to work on the "actual" day, be paid at the normal Saturday or Sunday rate and be entitled to take another day, which may or may not be the prescribed substitute day, as a holiday or receive payment at ordinary-time rates for an additional day of equal length.



31.3.3	A part-time employee who works an average five days per week, but whose roster is not a regular Monday to Friday roster, will not be disadvantaged by the fact that a prescribed holiday falls upon a day when the employee would not be working.  The appropriate compensation is:



(a)	An alternative ‘day off’; or



(b)	An addition of one day to annual leave; or



(c)	An additional day’s wages.

For the purposes of this subclause ‘day off’ shall mean the average number of hours rostered per day by the employee in the four week cycle prior to the public holiday.



31.4	When Christmas Falls On A Saturday Or Sunday



Permanent full-time and part-time employees required to work on 25 December shall receive the Saturday or Sunday rate (as appropriate) plus a loading of 50 per cent (of the ordinary time rate) and be entitled to the benefit of a substitute day.



31.5	Casual Employees 



No special provisions apply to substitute days.



31.6	Time Off in Lieu of Payment for Penalty Rates



Where an employer and employee agree time off at the penalty equivalent, or any part of it, may be taken in lieu of penalty payments for Public Holidays only.  Provided that such time off is taken within 28 days or is accumulated and added to the period of annual leave.



32.	Rostered Day Off Falling On A Holiday



Where an employee’s rostered day off (either as part of a 19-day month cycle as provided in clause 20 or as part of a roster as provided in clause 26, Rosters for Weekly and Part-time Employees) falls on a day prescribed as a holiday in clause 31, Public Holidays, the employee shall be paid at the employer’s choice by one of the following methods:



32.1	Payment of an additional day’s wages equivalent to the ordinary number of hours worked by the employee on the same day in the previous similar roster.



32.2	Additional of one equivalent day to the employee’s annual holidays.



32.3	Another equivalent day may be allowed off, with pay, to the employee within 28 days after the holiday falls.



Part-time employees shall be entitled to the same benefits under this clause in the same proportion of the total benefits, as their normal working hours are a proportion of 38.



Full-time and part-time employees who have the same day off each week or roster, which day coincides with a day prescribed as a holiday in the said clause 31, shall not be entitled to any additional payment or time off in lieu.



33.	Long Service Leave



The provisions of the Long Service Leave Act 1955 apply.



34.	Parental Leave



See Chapter 2, Part 4, Division 1 of the Industrial Relations Act 1996.



PART 8  - Training and Relating Matters



35.	Schools and Courses



35.1	Where (at the employer’s request) an employee attends a school or course in his or her own time, and such course is aimed at improving the employee’s knowledge of a particular product or products, then such an employee shall be paid at the rate of time and one-quarter for all time spent in attending such school or course.



35.2	Any employee who attends a school or course in his or her own time which extends past 6.30 pm shall in addition be paid a meal allowance as set our in item 5 of Table 2 Other Rates and Allowances, for each such day of attendance.



35.3	No employee shall be compelled to attend any such course in his or her own time nor shall any employee be jeopardised in their employment by way of refusal to attend any specific course in her or her own time.



36.	Training



A joint committee consisting of the representatives of the major parties to the Award shall be established to examine and recommend for approval of the parties to the Award, the structure and content of training courses or variations to established courses for progression within the career structure established.



37.	Commitment To Training And Careers



The parties acknowledge that varying degrees of training are provided to employees in the pharmacy industry, both via internal, on-the-job and through external training providers.



The parties commit themselves to continuing such training as is regarded by them as appropriate and improving training in cases where this is required.



It is agreed that the parties will co-operate in ensuring that appropriate training is available for all employees in the pharmacy industry and the parties agree to co-operate in encouraging both employers and employees to avail themselves of the benefits to both from such training.



The parties are committed to encouraging young people to view the pharmacy industry as one, which has the capacity to provide them with an interesting career as they progress not only through junior ranks but also as adults.



The parties agree to continue discussions on issues raised by the unions relating to training.



PART 9 - MISCELLANEOUS



38.	Proof of Age



Upon the engagement of an employee, such employee if required to do so, must furnish the employer a correct statement in writing, of the employee's age certified by Statutory Declaration or Birth Certificate.  Where an employee cannot prove the employee's age in the ordinary way, a passport, military or naval discharge or consular document shall be proof of age.



39.	Lockers



Where there are five or more employees, an employer shall provide locker accommodation for each employee.  Any dispute as to the practicability of providing the locker accommodation may be referred by the employer or the union to the Conciliation Committee.



40.	NOTICE BOARD



An employer shall permit the erection in a prominent position to be decided by the employer on the employer's premises of a notice board of reasonable dimensions or a number of such notice boards reasonable in the circumstances, upon which an accredited representative of an industrial union of employees bound by this Award shall be permitted to post formal union notices signed by the secretary of the union concerned.  Provided that such notices shall be referred to the employer before being posted on the notice board.  Any notice posted on a board not so signed or not referred to the employer may be removed by an accredited representative of the union concerned or by the employer.





41.	Damage to Clothing and Physical Aids



Where the clothing and/or physical aids of an employee are damaged or destroyed by any substance used in the course of the employee's employment, the employer shall reimburse the employee to the full extent of the employee's loss.



For the purpose of this clause, the words "physical aids" shall be deemed to include crutches, artificial members, eyes or teeth, hearing aids, spectacle glasses and other artificial aids.



PART 10  -  AWARD COMPLIANCE AND RELATED MATTERS



42.	Posting of Award



A current copy of this award shall be exhibited by each employer in his/her pharmacy in a place accessible to all employees.



43.	Uniformity of Award Conditions



The Unions and the Employers agree to seek uniformity of Award conditions between this Award on the one hand and pharmacy Awards in all industrial Jurisdictions in the Commonwealth of Australia.



44.	Award Modernisation



The parties are committed to examining this award to ensure it reflects the needs of modern pharmacies and to eliminating or amending provisions which restrict the ability of Pharmacists and Pharmacists with mixed enterprises to adapt quickly and efficiently to changes affecting their business and the provisions of service to the consumer.



The parties are committed to modernising the terms of the award so that it provides for more flexible working arrangements, improves the quality of working life, enhances skills and job satisfaction and assists positively in the restructuring process.



In conjunction with testing a proposed new award structure, the unions are prepared to discuss with employers all matters raised by the unions and the employers for increased flexibility. As such any discussion with the unions must be premised on the understanding that:-



(a)	Changes will not be of a negative cost-cutting nature.



(b)	The negotiations will include the unions and employer associations.



(c)	The unions and employers will not unreasonably oppose agreement.



(d)	If agreement cannot be reached in the implementation process on a particular issue it shall be referred to the Industrial Relations Commission of New South Wales for resolution.



Should an agreement be reached between the parties pursuant to this clause in a particular section of the industry/enterprise and that agreement requires award variation the parties will not oppose that award variation for that particular provision for that particular section of the industry/enterprise.



The parties agree that under this heading any award matter can be raised for discussion.



Where any agreement is reached pursuant to this clause earlier than six months from the date of introduction of this clause the unions will not oppose implementation of the agreement in the award prior to the expiry of the six months.









45.	Statutory Provisions



An employee shall be entitled to annual leave in accordance with the provisions of the Annual Holidays Act 1944.



An employee shall be entitled to long service leave in accordance with the provisions of the Long Service Leave Act 1955.



For provisions as to right of entry, see Chapter 5, Part 7 of the Industrial Relations Act 1996.





46.	Area, Incidence and Duration



This award rescinds the Pharmacy (State) Award in respect of its application to pharmacists.



This award shall apply to the employment of pharmacists, pharmacy students and trainees in the community and retail pharmacy industry, in New South Wales.



This award does not apply to hospital pharmacists engaged in a hospital or nursing home, whether engaged by a hospital or nursing home or not.



This award does not apply to pharmacy assistants.



This award shall come into effect on and from 31 July 2001 and remain in force for a period of twelve months.





PART B



MONETARY RATES



Table 1 - Wages



Description�Total Rate per week $��Pharmacist�672.10��Pharmacist after first year of experience�713.80��Experienced Pharmacist �753.50��Pharmacist in Charge���Grade 1�774.40��Grade 2�795.20��Grade 3�837.00��Pharmacist Manager���Grade 1�878.70��Grade 2�920.40��Grade 3�962.10��Pharmacist Trainee���First 6 months�507.20��Second 6 months�532.20��Pharmacy Student���First year of course �413.40��Second year of course�421.80��Third year of course�463.50��











Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount��1�15.1�Garment Allowance�$1.50 per day��2�15.2�Vehicle Allowance�����Engine capacity (cc)�����Up to 1600�48.4 cents per km����1601 to 2600�55.1 cents per km����Over 2600�57.1 cents per km��3�15.5.2�Living Away from Home Allowance �$7.82 per day��4�22.3�Meal Allowance�$9.91��5�35.2�Meal Allowance (Schools and Courses)�$9.91��





I. TABBAA, Commissioner.





____________________







Pharmacists (State) Industrial Committee



Industries and Callings



Registered pharmacists engaged in or in connection with shops of pharmacists as defined by the Pharmacy Act 1964, in pharmacy departments or sections carried on in or in connection with any retail shop, employees employed in connection with any automatic vending device; and employees of public and private dispensaries in the State, excluding the County of Yancowinna;



excepting hospital nurses and attendants, ambulance employees, employees of hospitals for the insane and of public charitable institutions.



"Automatic vending device" in this constitution means any automatic machine or mechanical contrivance in which goods are offered or exposed for sale by retail.





____________________







Printed by the authority of the Industrial Registrar.
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COACHMAKERS, &c., ROAD PERAMBULATOR MANUFACTURERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 945 of 2001)



Before Commissioner Patterson�2 August 2001��



REVIEWED AWARD



1.  ARRANGEMENT



Clause No.�Subject Matter��1�Arrangement��2�Definitions��3�Contract of Employment��4�Payment of Wages��5�Wage Rates - Adults��6�Junior Employees Other than Apprentices��7�Apprenticeships��8�Adult Apprenticeships��9�Special Rates and Allowances��10�Hours of Work��11�Meal Breaks��12�Rates for Shift Workers��13�Rates for Sunday Work��14�Rates for Holiday Work��15�Overtime��16�Mixed Functions��17�Holidays��18�Annual Leave��19�Annual Leave Loading��20�Sick Leave��21�Personal/Carer's Leave��22�Bereavement Leave��23�Long Service Leave��24�Travelling Time, Accommodation and Meals��25�Jury Service��26�Clothing, Equipment and Tools��27�Time and Wages Record��28�Right of Entry��29�Shop Stewards��30�Notice Board��31�Redundancy and Retrenchment Provisions��32�Grievance Procedure��33�Anti-Discrimination��34�Superannuation��35�Traineeships��36�Training��37�Supported Wage��38�Area, Incidence and Duration��PART B



MONETARY RATES



Table 1 - Wages

Table 2 - Other Rates and Allowances

Table 3 - Monetary Rates - Skill Level A

Table 4 - Monetary Rates - Skill Level B

Appendix A - Skill Levels





2.  DEFINITIONS



(a)	"Act" means the Industrial Relations Act 1996.



(b)	"Accessory" means any accessory or product which is installed, attached to, or fitted in or on a vehicle which was not installed, attached to or fitted in or on a vehicle at the point of manufacture and includes tow bars, bullbars, radios, tape or CD players, telephones, glass tinting, and other items not requiring a tradesperson's skills or knowledge for their attachment, installation or fitment, but does not include the fitment of natural or LPG gas conversions.



(c)	"Accessory Fitter" means a person, not being a tradesperson, who assembles and fits and/or applies accessories to vehicles.



(d)	"Automotive Serviceperson and/or Checker" means an adult employee, not being a tradesperson, engaged in checking and adjusting in the processes of pre-delivery or after sales service in accordance with the manufacturer's periodic service procedures, excluding any function requiring a tradesperson's skill and knowledge.



(e)	"Bodymaker - 1st Class" means a tradesperson engaged on the building, rebuilding, altering, without the aid of jigs, repairing or customising of passenger and/or commercial vehicle bodies, trailers and other vehicle bodies, or chassis in wood/metal and other substitute material.



(f)	"Bodymaker - 2nd Class" means an adult employee engaged on the building of bodies constructed with the aid of jigs.



(g)	"Commission" means the Industrial Relations Commission of New South Wales.



(h)	"Detailer" means an employee, not being a tradesperson, whose work includes that of a paint shop assistant and/or polisher and/or cutter using buff or wet and dry rubber and/or painter - brush and/or spray on mechanical and/or chassis components, in addition to the cleaning and polishing of new and/or used vehicles.



(i)	"Exhaust Repairer" means a person who repairs and/or replaces exhaust systems on motor vehicles, but does not include the repair, removal or replacement of any mechanical, electrical system or circuit or any electronic device associated with a motor vehicle, or any component of the engine or any other skill which falls into a trade classification.



(j)	"Inspector" means an employee who, in the course of their employment, is required to inspect the work of other employees.



(k)	"Motor Body Developer" means a tradesperson required to develop and mark up tooling work from body drafts, but does not include an employee performing work normally done by pattern makers, toolmakers, template makers, jig makers or body makers.









(l)	"On the Line" means sectionalised body building and assembling in which bodies in the course of building are moved on from one operative or group of operatives to another operative or group of operatives.



(m)	"Painter Tradesperson" means a tradesperson who is required to mix, match and apply paint and apply general trade experience.



(n)	"Paint shop Assistant" means an adult employee generally assisting in paint shop work, including stopping up, rubbing down, masking, cleaning up and/or applying other than finish coats.



(o)	"Panel Beater - 1st Class" means a tradesperson who repairs structural components, frames or panel work of motor vehicles constructed in whole or part from metal, metal alloys or substitute material and includes the formation of panels by hand or process.



(p)	"Precision Measurements" means measurement of a finer accuracy than is possible with the naked eye, from calliper, measuring scale or rule.



(q)	"Process Worker" means an employee engaged:



(i)	on repetition work on any automatic, semi-automatic or single purpose machine or any machine fitted with jigs, gauges or other tools rendering operations mechanical (and in connection with which the employee is not responsible for the setting up of the machine or for the dimensions of the products other than by checking with gauges which are unadjustable or, if adjustable, shall not be set by the operator); or



(ii)	in the assembling of parts or mechanical appliances or other articles so made in which no fitting or adjustment requiring skill is required; or



(iii)	in specialised processes not requiring the use of hand tools except hammers, pliers, screwdrivers, spanners and files and such tools as are necessary for deburring or removing rags or edging.



(r)	"Radiator Repairer - First Class" means a tradesperson working to prints or drawings or measurements applying general trade experience or knowledge to the repair or recore of radiators, heating or cooling equipment and the repair of fuel tanks and the custom building of special radiators and fuel tanks.



(s)	"Radiator Repairer - Other" means a person who repairs radiators, heating equipment thermostats, or fuel tanks of motor vehicles.



(t)	"Repairer" means an employee who repairs individual vehicles or parts of vehicles.



(u)	"Smith - Tradesperson" includes coachsmith, wheelwright smith, angle-iron smith and motor smith.



(v)	"Tradesperson" means an adult employee who, in the course of their employment, works from drawings or prints required to be scaled and/or measured from drawings or prints, or makes precision measurements, or applies general trade experience and includes locksmith and 1st Class Machinist.



(w)	"Trimmer - Tradesperson" means a tradesperson who is required to perform developmental work and/or work on used vehicles, and/or work on custom built units, and/or each and every function of production trim operations or such several thereof as directed by the employer.



(x)	"Union" means the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch.



(y)	"Welder - Tradesperson" means a tradesperson using electric arc or acetylene blow-pipe or coal gas cutting plant on work other than filling castings, cutting scrap metal using jigs and includes re- welding by hand processes.





(z)	"Wood Machinist - 1st Class" means a machinist who in the course of their employment is called upon to grind and set knives only or to braze, set and sharpen jig saws and to set and sharpen circular saws or to set up machines operated by other machinists or to grind knives for and set up and operate or to set and operate one or more of the following machines:  shaper spindle, linderman machine, router, tenoner, still hinge and other gainer machines.



3.  CONTRACT OF EMPLOYMENT



(a)	Full-time, Part-time or Casual Hire



Except as hereinafter provided, employment shall be either on a full-time, part-time or casual basis. An employee, other than a casual, engaged for the first time shall, for the first three weeks of such engagement, be employed on a probationary basis from day to day at the appropriate weekly rate fixed by this award and terminable on a day's notice.



(b)	Performance of Work



An employee shall perform such work under this award as the employer shall, from time to time, reasonably require.



(c)	Absence from Duty



(i)	An employee failing to attend for duty shall not be entitled to pay for the time of such non-attendance, except as provided for in clauses 17, Holidays, 18, Annual Leave, 20, Sick Leave, 21, Personal/Carer's Leave, 22, Bereavement Leave, 23, Long Service Leave, and 26, Clothing, Equipment and Tools, permitted by this award.



(ii)	Where an employee is absent from work for up to 30 minutes on any day which does not entitle the employee to payment of wages, the employer and employee can agree that such absence can be made up with work after or before normal commencing times, up to the equivalent of the said absence, which will not be subject to overtime or other penalty rates.



(d)	Termination of Employment



(i)	Notice of Termination by Employer 



An employee, other than a casual, engaged for the first time shall, for the first three weeks of such engagement, be employed on a probationary basis from day to day at the appropriate weekly rate fixed by this award and terminable on a day's notice.  Provided that an employee who has previously served a probationary period of one week shall not be employed for a second probationary period by the same employer.



(1)	Employment shall be terminated by a week's notice on either side, given at any time during the week, or by the payment or forfeiture of a week's wages, as the case may be.



(2)	For the purposes of this subclause, such notice may be given at any time but shall expire at the ordinary finishing time of a working day or shift.  Notice given before the commencement of a day's work or shift shall be deemed to have been given at the end of the previous day's work or shift, and notice given during a day's work or shift shall be deemed to be given at the end of that day's work or shift.



(3)	Where an employer gives an employee notice of termination of employment, the parties may mutually agree to the employment ending at any time after the giving of the notice and before expiration of the period of the notice and, in such a case, wages shall be paid only up to the time of the agreed termination.







(4)	Payment in lieu of the notice prescribed in subparagraphs (1) and/or (2) of this paragraph shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(5)	In calculating any payment in lieu of notice, an employee shall be paid the appropriate wages at the rate applicable as prescribed by clauses 5, Wage Rates - Adults, 6, Junior Employees Other than Apprentices, and 7, Apprenticeships, which is appropriate to the employee.



(6)	The period of notice in this clause shall not apply in the case of dismissal for conduct that justifies instant dismissal, including malingering, inefficiency, neglect of duty or misconduct, or in the case of casual employees, apprentices, or employees engaged for a specific period of time or for a specific task or tasks.



(7)	Where an employer gives an employee notice of termination of employment, the employee shall, at any time after having been given such notice, be entitled to give notice to the employer of the termination of their employment, but in such circumstances the employee shall pay or forfeit wages for the balance of the notice period.



(8)	Subject to subparagraphs (6) and (7) of this paragraph, where an employer has given notice to an employee as aforesaid, the employee shall continue in their employment until the date of the expiration of such notice.



(9)	For the purpose of this clause, continuity of service shall be calculated in the manner prescribed by the Long Service Leave Act 1955.



(ii)	Notice of Termination by Employee



(1)	The notice of termination required to be given by an employee shall be the same as that required of an employer.



(2)	For the purpose of this subclause, such notice may be given at any time but shall expire at the ordinary finishing time of a working day or shift.  Notice given before the commencement of a day's work or shift shall be deemed to have been given at the end of the previous day's work or shift, and notice given during a day's work or shift shall be deemed to have been given at the end of that day's work or shift.



(3)	If an employee fails to give or work out the appropriate notice, the employer shall have the right to withhold wages due to the employee, with a maximum amount equal to the ordinary time rate of pay for the period or balance of notice.



(4)	Where an employee gives notice of the termination of employment the parties may mutually agree to the employment ending at any time after the giving of the notice and in such a case wages shall be paid only up to the time of the agreed termination.



(5)	Where an employee has given notice of the termination of employment, the employee shall, at any time after giving such notice, be entitled to give notice to the employer of the immediate termination of their employment but, in such cases, the employee shall pay or forfeit wages for the balance of the notice period.



(6)	Subject to subparagraphs (4) and (5) of this paragraph, where an employee has given notice as aforesaid the employee shall continue in their employment until the expiration of such notice, notwithstanding subparagraph (3) of this paragraph.



An employee who, having given notice as aforesaid, is absent from work during such notice period without reasonable cause (proof whereof shall be upon the employee) shall be deemed to have abandoned their employment and shall not be entitled to payment for work done by the employee within that notice period.

(7)	For the purpose of this clause, continuity of service shall be calculated in the manner prescribed by the Long Service Leave Act 1955.



(iii)	Time Off During Notice Period



Where an employer has given notice of termination to an employee for reason of redundancy, the employee shall be allowed up to seven hours and 36 minutes time off without loss of pay for the purpose of seeking other employment.  The time off shall be taken at times that are convenient to the employee after consultation with the employer.



(iv)	Statement of Employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of employment and the classification of or the type of work performed by the employee.



(v)	Summary Dismissal



Notwithstanding the provision of subparagraph (3) of paragraph (i) of subclause (d) of this clause, the employer shall have the right to dismiss any employee without notice for conduct that justifies instant dismissal, including malingering, inefficiency, neglect of duty or misconduct, and in such cases the wages shall be paid up to the time of dismissal only.



(vi)	Unfair Dismissal



Termination of employment by an employer shall not be harsh, unjust or unreasonable. For the purposes of this clause, termination of employment shall include terminations with or without notice. Without limiting the above, except where a distinction, exclusion or preference is based on the inherent requirements of a particular position, termination on the grounds of race, colour, sex, marital status, family responsibilities, pregnancy, religion, political opinion, national extraction and social origin shall constitute a harsh, unjust or unreasonable termination of employment.



(vii)	Disputes Settlement Procedure - Unfair Dismissal



Subject to the provisions of Part 6 of Chapter 2 of the Industrial Relations Act 1996, any dispute or claim arising under paragraph (vi) of this subclause should be dealt with in accordance with clause 32, Grievance Procedure.



(e)	Casual Employment



(i)	A casual employee is one engaged and paid as such.  The maximum period for which a casual employee can work continuously on a full-time basis (i.e., the total daily and weekly hours elsewhere prescribed in this award) shall be one month. In any case where such full-time employment extends beyond one month, the employee shall thereafter be deemed to be employed on a full-time or part-time basis.



(ii)	A casual employee for working ordinary time shall be paid per hour one thirty-eighth of the weekly rate prescribed by this award for the work which the employee performs, plus 15 per cent.



(f)	Part-time Employment



(i)	An employee may be engaged by the week to work on a part-time basis. For the purposes of this Award, part-time work is work of a lesser number of hours than constitutes full-time work under this Award, other than casual work.



(ii)	To the extent that any provision of this Award is based on an employee engaged on a full-time basis, the provision is to apply pro-rata to part-time work under this Award.

4.  PAYMENT OF WAGES



(a)



(i)	All wages shall be paid weekly or, with the agreement of the majority of employees working under the terms of this award, fortnightly.  Such wages shall be paid in cash or, with the agreement of the majority of employees working under the terms of this award, by cheque or direct transfer into a bank account or financial institution nominated by the employee.  Where wages are paid by direct transfer, the employer will pay any bank or other charges associated with such method of payment.



(b)	An established pay day and/or pay period shall not be changed except by not less than four weeks' notice by the employer to the employees, but, subject to agreement between the employer and the majority of the employees working under the terms of this award, this period of notice can be less.



(c)	Wages shall be paid in the employer's time not later than Thursday in any pay week, provided that wages shall be paid if possible not later than Wednesday in a week in which a holiday falls on the Thursday or Friday.



(d)	Where wages are paid after 1.30 p.m. on pay day, the employer shall not keep more pay in hand than has accrued to an employee in respect of work performed on such pay day and the preceding day. Where wages are paid before 1.30 p.m. on pay day, the employer shall not keep more pay in hand than has accrued to an employee in respect of work performed on such pay day and the two preceding days.



(e)	Upon termination of the employment, the employer shall pay wages due to an employee:



(i)	on the day of such termination; or



(ii)	by forwarding such wages to the employee by post on the next working day; or



(iii)	at the employer's place of business on a stated day not later than seven days after such termination.  If the employer requires the employee to visit such place of business to collect their wages then, in addition to the amount of moneys due, the employer shall pay the employee an additional four hours' ordinary pay.



(f)	Subject to Section 118 of the Industrial Relations Act 1996, an employer may for a lawful purpose deduct from wages due to an employee such amount as is authorised in writing by the employee, provided that an employee may give written notice of withdrawal of such authority.



(g)	Subject to clause 6 of Division 1 of Part 3 of the Industrial Relations (General) Regulation 1996, on or prior to pay day an employer shall state to each employee in writing the:



(1)	date of payment;



(2)	employee's classification;



(3)	gross amount of  wages, including overtime and  other earnings;



(4)	the amount paid as overtime or such information as will enable the amount paid as overtime to be calculated by the employee;



(5)	the amount deducted for taxation purposes;



(6)	the particulars of all other deductions;



(7)	the net amount paid.





5.  WAGE RATES - ADULTS



(a)	Subject to the exceptions and exemptions provided for in this award, an adult employed in a classification or on a class of work specified in subclause (b) of this clause (other than an apprentice) or Junior Employees shall be paid the minimum classification rate, as set out in Table 1 - Wages, of Part B, Monetary Rates.



(b)	For the purpose of subclause (a) of this clause, the following classifications shall apply:



Classification�Wage Group Level��Accessory Fitter�4��Airhammer Operator�3��Assembler when not on the line (other than a process���worker or a 1st or 2nd class bodymaker) or other tradesperson�3��Assembler of accessories�4��Assembler of bodies or parts of bodies on the line�4��Automotive Dismantler�3��Automotive Serviceperson and/or Checker�4��Bodymaker - 1st class�5��Bodymaker - 2nd class�4��Dent Knocker�4��Detailer - defined�3��Detailer - other�2��Exhaust Repairer�4��Labourer-Janitor�1��Metal Finisher�4��Motor Body Developer�7��Painter - brush and/or spray�4��Paintshop Assistant�3��Painter - Tradesperson�5��Panel Beater - 1st class�5��Plastics Developer - 1st class�7��Polisher and/or Cutter using buff or wet and dry rubber�3��Power Press Operator�3��Process Worker�2��Radiator Repairer - 1st class�5��Radiator Repairer - other�4��Sewing Machinist�3��Signwriter�5��Smith - Tradesperson�5��Spotter and/or toucher up - not requiring trade skill�4��Steam Cleaner and/or Proof Coater�3��Stopper-up�3��Tradesperson Marker-off (a tradesperson the greater part���of whose time in any weekly pay period is occupied in marking off)�6��Trimmer - other, including cutter by hand�4��Trimmer - sectional�4��Trimmer - Tradesperson as defined�5��Washer - vehicle and/or vehicle components�2��Welder - Tradesperson�5��Welder - electric spot and butt�3��Welder - oxy-acetylene and/or electric arc (other than tradesperson)���including employee cutting by means of hand or machine torch�4��Wheelwright and Wheelmaker�5��Wood Turner and Woodwork Machinist - 1st class�5��(c)	Leading Hands



In addition to the rates elsewhere prescribed in this award, leading hands shall be paid the rates as set out in Items 1, 2 and 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(d)	Inspectors



An inspector shall receive an amount as set out in Item 4 of the said Table 2.



(e)	Tool Allowance - Tradespersons and Apprentices



(i)	A tradesperson required by the employer to supply their own hand tools shall be paid, in addition to the rates elsewhere prescribed, an allowance as set out in Item 5 of Table 2 for supplying and maintaining tools ordinarily required in the performance of work as a tradesperson.



(ii)	Notwithstanding anything elsewhere contained in this award, such tool allowance shall not be subject to overtime, shift premium or other penalty additions or annual leave loading.



(iii)	This allowance shall apply to apprentices on the same percentage basis as set out in paragraph (i) of subclause (i) of clause 7, Apprenticeships, and rounded to the nearest ten cents.



(iv)	Any tradesperson who is not in receipt of a tool allowance as prescribed by the said subclause (i) shall be provided by their employer with all tools necessary for the performance of the employee's duties.



(v)	Notwithstanding paragraph (i) of this subclause, an employee shall provide:



(1)	all necessary power tools, special purpose tools, precision measuring instruments and snips used in the cutting of stainless steel or similar hard metals;



(2)	for woodworkers, where required, bench, bench vice, cramps above 100 millimetres, files (including saw files), rasps, hand  drills, hacksaw frames and blades, bits and parallel shank drills up to 6.3 millimetres and snips.



(vi)	Tradespersons shall replace or pay for any tools so supplied by their employer if lost through their negligence.



(vii)	Any dispute arising as to the operation of this subclause shall apply the procedures as prescribed in clause 32, Grievance Procedure.



(f)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(i)	any equivalent overaward payments, and/or



(ii)	award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.



6.  JUNIOR EMPLOYEES OTHER THAN APPRENTICES



(a)	Except as provided in paragraph (i) of subclause (d) of this clause and subject to clause 7, Apprenticeships, unapprenticed junior workers may be employed in any occupation covered by this award.











(b)



(i)	The minimum weekly wage rate for an unapprenticed junior employee shall be an amount equal to the undermentioned relevant percentage of the ordinary weekly wage prescribed by this award for an adult Process Worker:



Age�Percentage���%��Under 16 years of age �35��16 years of age�45��17 years of age�55��18 years of age�65��19 year of age�78.5��20 years of age�95��

(ii)	The above percentages shall be calculated in multiples of ten cents, amounts less than five cents being taken to the lower multiple and amounts of five cents or more being taken to the higher multiple.



(c)	Proof of Age



An employee whom the employer has reasonable grounds for suspecting is under the age of 21 years shall, if required, furnish proof of age by means of a birth certificate or other proof satisfactory to the employer or statutory declaration by parent or guardian. The employer shall be entitled to rely upon such proof.



(d)	Prohibited Work



(i)	An unapprenticed junior employee (other than a probationer for apprenticeship) shall not be employed in a trade listed in clause 7, Apprenticeships.



(ii)	A junior employee under the age of 16 years shall not be employed on oil or gas burners or fires used for heating of small articles, or use electric arc or oxy-acetylene blow pipe.



(iii)	A junior employee under the age of 18 years shall not be employed as a furnaceman or assistant furnaceman or as an operator of a power-driven guillotine or on die-setting work on a power press.



(iv)	A junior employee under the age of 18 years shall not be employed between the hours of 9.00 p.m. and 6.30 a.m.



(v)	No junior employee under the age of 18 years shall be left working on their own between the hours of 7.00 p.m. and 6.30 a.m.



7.  APPRENTICESHIPS



(a)



(i)	An employer shall not employ minors in the following trades or occupations, otherwise than under a contract of apprenticeship as hereinafter provided:



Bodymaker - 1st class;



Painter - tradesperson;



Signwriter;



Smith, including coachsmith, springmaker, and springfitter, wheelwright smith and general smith;

Panel Beater - 1st class;



Trimmer tradesperson;



Welder - tradesperson;



Wood turner and Woodwork Machinist - 1st class.



(ii)	Nothing in this subclause shall in any way control, restrict or prohibit the engagement of a minor as an apprentice in any other trade which may from time to time be proclaimed, specified or prescribed as an apprenticeship trade.



Indentured Apprentices



(1)	Within 14 days of employment of a probationer, the employer shall notify the Commissioner for Vocational Training thereof and apply in the form prescribed for approval to establish an apprenticeship.



(2)	On receipt of a notification and application pursuant to subparagraph (1), the Commissioner shall cause inquiries to be made as to whether approval should be given to the application and may approve of the application or refer the application to the Vocational Training Board which may approve the application or make such order as it considers appropriate to the particular case, including an order that the probationer be no longer employed by the applicant.



(3)	Where an application under subparagraph (1) has been approved, the Commissioner shall notify the applicant accordingly and, on the expiration of the period of probation or as soon as practicable thereafter, shall forward an indenture of apprenticeship to the employer for completion.



(4)	An employer to whom an indenture of apprenticeship is forwarded for completion shall arrange for the completion and return thereof to the Commissioner who shall retain the indenture during the term of apprenticeship to which it relates.



(5)	During the period of probation, whether or not a notification of the employment of the probationer has been forwarded to the Commissioner, the terms of an award applying to apprentices in the industry in which the probationer is employed shall, with the necessary changes, apply to and in respect of the employment of the probationer during the probationary period as if the employee were an apprentice.



(6)	An employer who terminates the employment of a probationer shall forthwith notify the Commissioner, in writing, of that termination.



(b)	Contract of Apprenticeship



(i)	Every contract of apprenticeship made after the publication of this award shall be in accordance with the Industrial and Commercial Training Act 1989.



(ii)	An employer, apprentice or probationer shall have the right to make application to the Apprenticeship Vocational Training Board on any matter affecting the apprenticeship.



(iii)	Subject to the approval of the Apprenticeship Vocational Training Board, but not otherwise, an employer may transfer an apprentice and place the apprentice temporarily with another employer for training purposes.



(iv)	An employer of a probationer apprentice shall advise the probationer and the probationer’s parents or guardian of the intention to proceed or not with the indenturing at least two weeks before the expiry date of the probation period.









(c)	Proportion



(i)	Unless otherwise agreed between the employer and a representative of the union, or the apprenticeship authority in the case of disagreement, the proportion of apprentices that may be taken by an employer shall be one apprentice to every two or fraction of two tradespersons in each section of the industry.



(ii)	The number of tradespersons shall be deemed to be the average number working within the trade classification during the immediately preceding six months.



(iii)	A person who, for a period not exceeding two years, is taking practical training in a workshop in continuance of a course of training for professional work, shall not be taken into account in calculating the proportion of apprentices to tradespersons.



(d)	Form of Apprenticeship



(i)	The term of apprenticeship shall be for a period of four years, calculated from the commencement of the probationary period.



(ii)	The apprentice, at the end of the calendar period of any year in which the apprentice has given service to the employer upon less than the ordinary working days prescribed in the award for the trade or on which the apprentice has unlawfully absented himself/herself without the employer's consent may, for every day short of the said number of working days and for every day of each absence, be required by the employer to serve one day, in which case the calendar period of the succeeding year of the apprentice’s service shall not be deemed to begin until the said additional day or days shall have been served.  Provided that, in calculating the extra time to be so served, the apprentice shall be credited with time, which has been worked during the relevant year in excess of the ordinary hours.



(iii)	The employer shall, in addition to the obligations prescribed in paragraph (ii) of this subclause, notify the appropriate apprenticeship authority in writing of the intention to require the apprentice to serve an additional day for each day not served within the year.



(e)	Credits



If the apprentice is indentured and the Vocational Training Board is satisfied that the apprentice:



(i)	Has had experience relevant to the trade concerned by having successfully completed a pre-apprenticeship trade course in any one of the trades referred to in clause 5, Wage Rates - Adults, at a recognised technical college and is indentured to that trade, the apprentice shall be credited with one month for each month to a maximum of six months so served in the trade indentured to.



(ii)	For the purposes of determining wages payable to an apprentice under this award for a four-year term, the credit to which an apprentice is entitled or granted pursuant to paragraph (i) of this subclause shall be counted as part of the apprenticeship term completed.



(iii)	Where an apprentice who received a credit towards the period of apprenticeship pursuant to this subclause fails, in the opinion of the Vocational Training Board, to make satisfactory progress, the Vocational Training Board may require the apprentice to serve such additional period as it determines, not exceeding the amount of the credit.



(f)	Probationary Period



A person desirous of becoming an indentured apprentice shall be first employed as a probationer apprentice for three months, or for such longer period, not exceeding six months in all, as the apprenticeship authority may, on application by the employer, approve, and where a probationer becomes an indentured apprentice, the probationary period shall be counted as part of the term of apprenticeship.  An employer shall, within 14 days of employing a probationer, notify the appropriate apprenticeship authority of the employment of such probationer to any of the trades mentioned herein.



(g)	Dismissal, Suspension, Termination



(i)	On the signing of the indenture of apprenticeship by all the parties thereto, the employer party to the indenture shall neither dismiss nor suspend the apprentice without the approval of the -



(a)	Apprenticeship Vocational Training Board in the case of dismissal; or



(b)	Apprenticeship Vocational Training Board in the case of suspension, or



(c)	by the mutual consent of the parties where the employer is unable to find suitable employment for an apprentice caused through the lack of orders or financial difficulties following notification to the Commissioner for Vocational Training.



(ii)	Any covenant in an indenture inconsistent with the provisions of this clause shall be null and void and of no force or effect while this award remains in force and applies to the parties of the indenture.



(h)	Instruction in Welding - The training of apprentices shall include instruction in electric welding and/or oxy-acetylene welding or other forms of welding developed for the fusion of metal and/or other material as far as it is practicable with the facilities in the establishment in which they are being trained.



(i)	Wages



(i)	Except as provided in paragraph (iii) of this subclause, the minimum weekly rate of wage for apprentices shall be an amount equal to the undermentioned relevant percentage of the ordinary weekly wage prescribed by this award for a Bodymaker - 1st Class and, in all contracts of apprenticeship hereinafter made, the employer shall covenant to pay not less than such rate.



Year of Term�Percentage���%��1st yea�44.50��2nd year�58.25��3rd year�77.25��4th year�89.00��

(ii)	The above percentages shall be calculated in multiples of ten cents, amounts of five cents or more being taken to the higher multiple and amounts of less than five cents being taken to the lower multiple.



(iii)	An employee at the expiration of the apprenticeship who thereafter works as a minor in the occupation to which the employee has been apprenticed shall be paid at not less than the adult rate prescribed by this award for that classification.



(j)	Hours



(i)	The ordinary hours of employment of apprentices in each workshop shall not exceed those of the tradesperson.



(ii)	Holidays, Annual Leave, Sick Leave and Bereavement Leave - An apprentice shall be entitled to holidays, annual leave, sick leave, personal/carer's leave and bereavement leave in accordance with the provisions of clauses 17, Holidays, 18, Annual Leave, 20, Sick Leave, 21, Personal/Carer's Leave, and 22, Bereavement Leave, respectively.





(k)	Payment by Results



An apprentice shall not work under any system of payment by results.



(l)	Computation of Time Spent in Classes 



Any time occupied by an apprentice during working hours in attendance at a technical college or in carrying out a correspondence course, as required by the terms of an award (including time actually spent in travelling to and from a technical college) shall:



(i)	be counted as and included as part of the apprentice’s term of apprenticeship; and



(ii)	shall be deemed to be time worked for the purpose of calculating wages to be paid to the apprentice under any award.



(m)	Apprenticeship Authority - Definition



For the purpose of this clause, "apprenticeship authority" shall mean the Apprenticeship Vocational Training Board.



8.  ADULT APPRENTICESHIPS



(a)	Definitions



An "adult apprentice" means an adult person at the time of entering into an indenture to one of the trades in clause 5, Wage Rates - Adults.



(b)	Contract of Indenture



(i)	A suitable contract of indenture shall be drawn up between the adult apprentice and the employer stipulating:



(1)	the names of the parties;



(2)	a statement of the trade or trades to which the adult apprentice is to be bound and which the adult apprentice is to be taught during the course and for the purpose of the apprenticeship;



(3)	the duration of the contract;



(4)	the credits to be granted in accordance with paragraph (ii) of this subclause;



(5)	the details of the training to be successfully completed in order to gain recognition as a tradesperson;



(6)	a covenant by the employer to teach and instruct or cause the adult apprentice to be taught or instructed in the trade to which the adult apprentice is bound;



(7)	a covenant that for the duration of the contract of indenture the adult apprentice shall be of good conduct and shall diligently pursue their course of instruction;



(8)	the date on which the apprenticeship is to commence or from which it is to be calculated;



(9)	all other conditions of apprenticeship.



(ii)	The training to be completed by an adult apprentice under a contract of indenture will be determined by the relevant State Training Authority through its approved agencies, based upon training credits being granted for the relevant working experience and educational standard obtained by the apprentice.



(c)	Wage Rate 



(i)	Where a person was employed by an employer in the vehicle or metal and engineering industry immediately prior to becoming an adult apprentice with that employer, such person shall not suffer a reduction in the rate of pay by virtue of becoming indentured.  For the purposes of fixing a rate of pay, the adult apprentice shall continue to receive the rate of pay that is from time to time applicable to the classification or class of work specified in clause 5, Wage Rates - Adults, and in which the adult apprentice was engaged immediately prior to entering into the contract of indenture.



(ii)	Subject to paragraph (i) of this subclause, the rate of pay of an adult apprentice shall be the wage prescribed by Table 1 - Wages, of Part B, Monetary Rates, except where such a rate is lower than the rate of a corresponding year for an apprentice.



(d)	Proportion



An adult apprentice shall not be taken into account in determining the ratio of apprentices to tradespersons.



(e)	Preference 



(i)	Preference of employment as an adult apprentice should be given to an applicant who is currently employed by the employer so as to provide for genuine career path development.



(ii)	Adult apprentices shall not be employed at the expense of other apprentices.



9.  SPECIAL RATES AND ALLOWANCES



In addition to the wages prescribed elsewhere in the award, the special rates and allowances hereinafter appearing shall be paid to an employee.



(a)	Confined Spaces



An employee, other than one working on a vehicle or parts of a vehicle, working in a confined space or place the dimensions of which necessitate the employee working in a stooped or otherwise cramped position or without proper ventilation, shall be paid an amount as set out in Item 6 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(b)	Dirty Work



(i)	An employee doing work which a foreperson and the employee shall agree is of an unusually dirty or offensive nature shall be paid an amount as set out in Item 7 of Table 2.



(ii)	In any case coming within this subclause, the minimum payment on any day or shift shall be an amount as set out in Item 8 of Table 2; provided, however, that the said minimum payment of an amount as set out in Item 6 of Table 2 shall not be payable in respect of a specific job when other higher special rates are payable for that job on the same day or shift and such higher rate exceeds an amount as set out in the said Item 6 on the particular day or shift.



(iii)	In the case of disagreement between the foreperson and the employee, the employee or shop steward on their behalf shall be entitled, within 24 hours, to ask for a decision on the employee's claim by the employer's industrial officer (if there be one) or otherwise by the employer or the executive officer responsible for the management or superintendence of the plant concerned. In such a case a decision shall be given on the employee's claim within 48 hours of its being asked for (unless that time expires on a non-working day, in which case it shall be given during the next working day) or else the said allowance shall be paid.



(iv)	In any case where a union alleges that an employer or their representative is unreasonable or capricious in relation to such a claim, it shall have the right to bring such a case before the Industrial Registrar pursuant to section 130 of the Industrial Relations Act 1996.



(c)	Height Money

An employee working on structures at a height of 15 metres or more directly above the nearest horizontal plane shall be paid an amount as set out in Item 9 of Table 2.



(d)	Hot Places



(i)	Employees working for more than one hour in the shade:



(1)	in places where the temperature is raised by artificial means to between 35 degrees Celsius and 55 degrees Celsius shall be paid an amount as set out in Item 10 of Table 2;



(2)	in places where the temperature exceeds 55 degrees Celsius shall be paid an amount as set out in Item 11 of Table 2.



(ii)	Where work continues for more than two hours in temperatures exceeding 55 degrees Celsius, an employee shall also be entitled to 20 minutes' rest after every two hours' work without deduction of pay.



(iii)	The temperature shall be decided by the foreperson of the work after consultation with the employee who claims the extra rate.



(e)	Glass or Slag Wool



(i)	An employee handling loose slag wool, loose insulwool, or other material of a like nature used for providing insulation against heat, cold or noise on the construction, repair or demolition of furnaces, walls, floors, and/or ceilings shall be paid an amount as set out in Item 12 of Table 2.



(ii)	Fibreglass Work



(1)	An employee required to grind, drill, file or saw fibreglass shall be paid an additional amount as set out in Item 13 of Table 2.



(2)	In any case coming within this subclause the minimum payment shall be an amount as set out in Item 14 of Table 2 where the disability occurs during the second half of the day or shift, and an amount as set out in Item 14A of Table 2 where the disability occurs during the first half of the day or shift.



(f)	Drivers Handling Garbage



An employee employed as a driver of a vehicle handling garbage shall be paid an amount as set out in Item 15 of Table 2.



(g)	Livestock Transport



An employee working on the underside or the body of the stock compartment of a vehicle which has been regularly used in the carriage of livestock and which has not been cleaned down immediately before service shall be paid an amount as set out in Item 16 of Table 2.









(h)	First-Aid Qualifications



(i)	An allowance of an amount as set out in Item 17 of Table 2 shall be paid to employees with the first-aid responsibility and where satisfactory qualifications are held.



(ii)	This extra rate is not subject to the limitation prescribed by paragraph (i) of this subclause but is payable in addition to any other rate or allowance prescribed by this clause.



(i)	Special Rates Not Cumulative



Where more than one of the disabilities entitling an employee to extra rates exists on the same job, the employer shall be bound to pay only one rate, namely the highest, for the disabilities so prevailing.  Provided that, where an employee suffers more than one disability at the same time and such disabilities provide for the payment of extra rates for dirty work, working at heights or in confined spaces, the employee shall be entitled to receive extra rates in respect of each of the aforesaid disabilities so suffered.



(j)	Rates Not Subject to Penalty Additions



The special rates and allowances prescribed by this clause shall be paid irrespective of the time at which the work is performed and shall not be subject to any premium or penalty additions.



10.  HOURS OF WORK



(a)	Hours of Work shall be an average of 38 per week to be worked on one of the following bases:



(i)	38 hours within a work cycle not exceeding seven consecutive days; or



(ii)	76 hours within a work cycle not exceeding 14 consecutive days; or



(iii)	114 hours within a work cycle not exceeding 21 consecutive days; or



(iv)	152 hours within a work cycle not exceeding 28 consecutive days. 



(b)	The ordinary hours of work prescribed herein may be worked on any day or all of the days of the week, Monday to Friday, and between 7.00 a.m. and noon on Saturday. In localities where the recognised half-holiday is on a day other than Saturday, the day so recognised may be substituted for Saturday for all purposes of this award.



(c)	The ordinary hours of work prescribed herein shall be worked continuously, except for meal breaks, at the discretion of the employer between 6.00 a.m. and 6.00 p.m.  Provided that the spread of hours may be altered by mutual agreement between an employer and the majority of employees in the plant or section or sections concerned.



Provided further that work done prior to the spread of hours fixed in accordance with this subclause for which overtime rates are payable shall be deemed for the purpose of this subclause to be part of the ordinary hours of work.



(d)	The ordinary hours of work prescribed herein shall not exceed ten on any day, provided that:



(i)	in any arrangement of ordinary hours where the ordinary working hours are to exceed eight on any day, the arrangement of hours shall be subject to agreement between an employer and the majority of employees in the plant or work section or sections concerned; and



(ii)	by arrangement between an employer, the majority of employees and the union, where applicable, in the plant or work section or sections concerned, ordinary hours not exceeding 12 on any day may be worked, subject to:



(1)	the employer and the employees concerned being guided by the occupational health and safety provisions of the ACTU Code of Conduct on 12-hour shifts;



(2)	proper health monitoring procedures being introduced;



(3)	suitable roster arrangements being made; and



(4)	proper supervision being provided.



(e)	Five-Day Week



(i)	In any case in which the ordinary week's work of 38 hours can be performed on five days as aforesaid without:



(1)	detriment to the public interest;



(2)	loss in the value of goods handled or to be handled;



(3)	reducing the efficiency of production; or



(4)	reducing the efficiency of the necessary service, and a majority of the employees in such workshop or establishment desire to work their ordinary hours in five days as aforesaid, the employer shall adopt a five-day week in such workshop or establishment.  Any dispute as to whether the ordinary hours of work can in any case or cases be worked in five days without detriment, loss or reduction, as aforesaid, shall be determined by the Industrial Relations Commission of New South Wales upon application made by or on behalf of the employees.  Upon such an application, proof that the working of a five-day week will result in such detriment, loss or reduction as aforesaid shall be upon the employer.



(ii)	It is a condition of the allowing of a five-day week hereunder that, if required, employees shall comply with the reasonable and lawful orders of the employer as to working overtime, including the working of overtime on Saturday.



(f)	Except as provided in subclauses (g) and (h) of this clause, the method of implementation of the 38-hour week may be any one of the following:



(i)	By employees working less than eight ordinary hours each day; or



(ii)	by employees working less than eight ordinary hours on one or more days each week; or



(iii)	by fixing one weekday on which all employees will be off during a particular work cycle; or



(iv)	by rostering employees off on various days of the week during a particular work cycle so that each employee has one weekday off during that cycle.



(g)	Subject to the provision of subparagraph (1) of paragraph (iv) of subclause (a) of clause 12, Rates for Shift Workers, the employer and the majority of employees in the plant or section or sections concerned may agree that the ordinary working hours are to exceed eight on any day, thus enabling a weekday off to be taken more frequently than would otherwise apply.



(h)	Circumstances may arise where different methods of implementation of a 38-hour week apply to various groups or sections of employees in the plant or establishment concerned.



(i)	Notice of Days Off



Except as provided in subclause (j) of this clause, in cases where, by virtue of arrangement of the ordinary working hours, an employee, in accordance with paragraphs (iii) and (iv) of subclause (f) of this clause, is entitled to a day off during the work cycle, such employee shall be advised by the employer at least four weeks in advance of the weekday the employee is to take off.



(j)	Substitute Day



(i)	An employer, with the agreement of the majority of employees concerned, may substitute the day an employee is to take off in accordance with the said paragraphs (iii) and (iv) of subclause (f) of this clause, for another day in the case of a breakdown in machinery or a failure or shortage of electric power or to meet the requirements of the business in the event of rush orders or some other emergency situation.



(ii)	An individual employee, with the agreement of the employer, may substitute the day to be taken off for another day.



(k)	



(i)	Notwithstanding any other provision in this clause an employer, to suit any special circumstances, may reach agreement  with an individual employee or a group or section of employees, to defer the taking of up to five days of accumulated time off.



(ii)	An individual employee, with the agreement of the employer, may defer the taking of time off up to a maximum of five days.



(iii)	Where agreement has been reached in accordance with paragraphs (i) and (ii) of this subclause, accumulated time off must be taken within six months of the date on which agreement to defer was reached.



11.  MEAL BREAKS



(a)	Meal breaks shall be for a period of not less than 30 minutes and not more than 60 minutes.



(b)	An employee shall not be required to work for more than five hours without a break for a meal, provided that:



(i)	in cases where canteen or other facilities are limited to the extent that meal breaks must be staggered and as a result it is not practicable for all employees to take a meal break within five hours, an employee shall not be required to work for more than six hours without a break for a meal; and



(ii)	by agreement between an employer and the majority of employees in the plant, work section or sections concerned, an employee or employees may be required to work in excess of five hours but not more than six hours at ordinary rates of pay without a meal break.



(c)	The time of taking a scheduled meal break or rest break by one or more employees may be altered by an employer if it is necessary to do so in order to meet a requirement for continuity of operations.



(d)	An employer may stagger the time of taking a meal and rest break to meet operational requirements.



(e)	Subject to the provision of subclause (a) of this clause, an employee employed as a regular maintenance person shall work during meal breaks at ordinary rates of pay whenever instructed to do so for the purpose of making good breakdown of plant or upon routine maintenance of plant which can only be done while such plant is idle.



(f)	Except as provided in subclauses (b), (c) and (d) of this clause, time and a half rates shall be paid for all work done during meal hours and thereafter until a meal break is taken.







12.  RATES FOR SHIFT WORKERS



(a)	Continuous Work Shifts



(i)	For the purposes of this clause, the expression "continuous work" means work carried on with consecutive shifts of employees throughout 24 hours of each of at least five consecutive days without interruption except during breakdowns or meal breaks (if any).



(ii)	An employee working on continuous work shifts shall work thereon such number of shifts up to six per week as may be required.



(iii)	This subclause shall apply to shift workers on continuous work as hereinbefore defined.  The ordinary hours of shift workers shall average 38 per week inclusive of crib time and shall not exceed 152 hours in 28 consecutive days. Provided that, where the employer and the majority of employees concerned agree, a roster system may operate on the basis that the weekly average of 38 ordinary hours is achieved over a period which exceeds 28 consecutive days. Subject to the following conditions, such shift workers shall work at such times as the employer may require.



(iv)	A shift shall consist of not more than ten hours inclusive of crib time, provided that:



(1)	in any arrangement of ordinary working hours where the ordinary working hours are to exceed eight on any shift the arrangement of hours shall be subject to agreement between the employer and the majority of employees in the plant or work section or sections concerned; and



(2)	by agreement between an employer, the majority of employees and the union where applicable, in the plant, work section or sections concerned, ordinary hours not exceeding 12 on any day may be worked, subject to:



(a)	the employer and the employees concerned being guided by the occupational health and safety provisions of the ACTU Code of Conduct on 12-hour shifts;



(b)	proper health and monitoring procedures being introduced;



(c)	suitable roster arrangements being made; and



(d)	proper supervision being provided;



(3)	except at the regular changeover of  shifts an employee shall not be required to work more than one shift in each 24 hours;



(4)	twenty minutes shall be allowed to shift workers each shift for crib, which shall be counted as time worked.



(v)	The ordinary hours prescribed by this subclause shall be worked continuously.



(b)	Shifts Other than Continuous Shift Work



This subclause shall apply to shift workers not upon continuous work as hereinbefore defined. Subject to subclauses (f) to (k), of clause 10, Hours of Work, the ordinary hours of work shall be an average of 38 per week to be worked on one of the following bases:



(i)	38 hours within a period not exceeding seven consecutive days; or



(ii)	76 hours within a period not exceeding 14 consecutive days; or



(iii)	114 hours within a period not exceeding 21 consecutive days; or



(iv)	152 hours within a period not exceeding 28 consecutive days.



(v)	The ordinary hours shall be worked continuously except for meal breaks at the discretion of the employer. An employee shall not be required to work for more than five hours without a break for a meal. Except at regular changeover of shifts, an employee shall not be required to work more than one shift in each 24 hours.



(vi)	Provided that:



(1)	the ordinary hours of work prescribed herein shall not exceed ten hours on any day;



(2)	in any arrangement of ordinary working hours where the ordinary working hours are to exceed eight on any shift the arrangement of hours shall be subject to agreement between the employer and the majority of employees in the plant or work section or sections concerned; and



(3)	by agreement between an employer, the union or unions concerned and the majority of employees in the plant, work section or sections concerned, ordinary hours not exceeding 12 on any day may be worked subject to:



(a)	the employer and the employees concerned being guided by the occupational health and safety provisions of the ACTU Code of Conduct on 12-hour shifts;



(b)	proper health and monitoring procedures being introduced;



(c)	suitable roster arrangements being made;



(d)	proper supervision being provided.



(vii)	Provided that the ordinary hours of work prescribed herein shall not exceed 10 hours on any day. Provided that if any arrangement of ordinary working hours is to exceed eight on any day, the arrangement of hours shall be subject to the agreement of the employer and the majority of employees concerned.



(c)	Variation of Working Shifts



The method of working shifts may in any case be varied by agreement between the employer, the employee/s or the union, where applicable, to suit the circumstances of the establishment or, in the absence of agreement, by seven days' notice of alteration given by the employer to the employees concerned and thereafter shall only be altered in like manner.



Any disputes arising in relation to this subclause shall be subject to the provisions of clause 32, Grievance Procedure.



(d)	Commencing and Finishing Times



Shift rosters shall specify the commencing and finishing times of ordinary working hours of the respective shifts.



(e)	Prohibition on Juniors



No employee under the age of 16 years shall be required or permitted to work on afternoon or night shift.



(f)	For the purpose of this clause:



(i)	"Afternoon Shift" means a shift commencing not later than 6.00 p.m. on any day.



(ii)	"Night Shift" means a shift commencing any time after 6.00 p.m. on any day.

(g)	An employee on an afternoon or night shift (other than a continuous work shift) as defined in subclause (f):



(i)	which does not continue for five successive working afternoons or nights or more in a five-day workshop or six successive afternoons or nights or more in a six-day workshop or for at least the number of ordinary hours prescribed by one of the alternative arrangements  in subclauses (a) and (b) of this clause shall be paid at the rate of time and one-half for each such shift;



(ii)	which has been in operation for five successive afternoons or nights or more in a five-day workshop or six successive afternoons or nights or more in a six-day workshop shall be paid, in addition to their ordinary rate, an amount equal to the following relevant percentage of their ordinary rate:



(1)	30 per cent for working on night shift only;



(2)	18 per cent for working on alternating night and afternoon shifts;



(3)	12.5 per cent for the night shift, working on alternating day and night shifts;



(4)	18 per cent for working on afternoon shift only;



(5)	12.5 per cent for the afternoon shift, working on alternating day and afternoon shifts; and



(6)	12.5 per cent for the afternoon and night shifts, working on alternating day, afternoon and night shifts.



(h)	The extra rates prescribed by subparagraphs (2), (5) and (6) of paragraph (ii) of subclause (g) shall be payable only when shifts are changed once in every three weeks or shift cycle agreed pursuant to paragraph (iii) of subclause (a) or paragraph (i) of subclause (b); otherwise the extra rates prescribed by subparagraphs (1) and (4) of paragraph (ii) of subclause (g) shall apply.



(i)	An employee working continuous work shifts shall, whilst on an afternoon or night shift, be paid in addition to their ordinary rate an amount equal to ten per cent of their ordinary rate.



(j)	The minimum rate to be paid to a night shift only worker for work performed between midnight on Friday and midnight on a Saturday shall be time and one quarter, such rate to be in substitution for and not cumulative upon the shift premiums prescribed in subclauses (g) and (h) of this clause.



Payments prescribed by this clause shall stand alone and shall not be included for any other purposes of this award.



13.  RATES FOR SUNDAY WORK



Work performed on Sundays shall be paid for at the rate of double ordinary time, with a minimum payment for one hour.



14.  RATES FOR HOLIDAY WORK



Work performed on public holidays and union picnic day shall be paid for at the rate of two and one-half times the ordinary rate, with a minimum payment for one hour.



15.  OVERTIME



(a)	For all work done outside ordinary hours the rates of pay shall be time and a half for the first three hours and double time thereafter, to continue until the completion of the overtime work. The same provisions and conditions shall apply to juniors and apprentices.  Except as provided in this subclause and subclause (b) of this clause, in computing overtime each day's work shall stand alone.



(b)	When overtime is necessary, it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.  An employee (other than a casual employee) who works so much overtime between the termination of their ordinary work on one day and the commencement of ordinary work on the next day that the employee has not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



If, on the instructions of their employer, such an employee resumes or continues work without having had such consecutive hours off duty, the employee shall be paid at double rates until they are released from duty for such period and they shall then be entitled to be absent until the employee has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(c)	An employee recalled to work overtime after leaving their employer's business premises (whether notified before or after leaving the premises) shall be paid for a minimum of three hours' work at the appropriate rate for each time the employee is so recalled.  Provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full three hours if the job they were recalled to perform is completed within a shorter period.  This subclause shall not apply in cases where it is customary for an employee to return to their employer's premises to perform a specific job outside the employee's ordinary hours, or where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.



Overtime worked in the circumstances specified in this subclause shall not be regarded as overtime for the purpose of subclause (b) of this clause where the actual time worked is less than three hours on such recall or on each of such recalls.



(d)	Subject to any custom now prevailing under which an employee is required to regularly hold themselves in readiness for a call back, an employee required to do so after ordinary hours shall, until released, be paid standing- by time at ordinary rates from the time from which the employee is so required.



(e)	For work done during meal hours and thereafter until a meal break is allowed, time and a half rates shall be paid. An employee shall not be compelled to work for more than six hours without a break for a meal.



(f)	An employee employed as a regular maintenance person shall work during meal breaks at the ordinary rates herein prescribed whenever instructed to do so for the purpose of making good breakdowns of plant or upon routine maintenance of plant which can only be done whilst such plant is idle.



(g)	An employee working overtime shall be allowed a crib time of 20 minutes without deduction of pay after each four hours of overtime worked if the employee continues work after such crib time.  An employee required to work overtime for more than one and a half hours (or, in the case of an employee engaged in production, for more than two hours) shall before starting overtime after working ordinary hours be allowed a meal break of 20 minutes which shall be paid at ordinary rates. An employer and employee may agree to any variation of this provision to meet the circumstances of the work in hand, provided that the employer shall not be required to make any payment in respect of any time allowed in excess of 20 minutes.



(h)	An employee required to work overtime for more than two hours without being notified the previous day or earlier that they will be so required to work shall either be supplied with a meal by the employer or be paid an amount as set out in Item 18 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for each meal, but such payment need not be made to an employee living in the same locality as the workshop who can reasonably return home for meals.  Unless the employer advises an employee on the previous day or earlier that the amount of overtime to be worked will necessitate the partaking of a second or subsequent meal (as the case may be) the employer shall provide such second and/or subsequent meals or make payment in lieu thereof as above prescribed.



If an employee, pursuant to notice, has provided a meal or meals and is not required to work overtime or is required for less than the amount advised, the employee shall be paid as above prescribed for meals which the employee had provided but which are surplus.

(i)	When an employee, after having worked overtime or a shift for which the employee has not been regularly rostered, finishes work at a time when reasonable means of transport are not available, the employer shall provide to the employee a conveyance home, or pay current wage for the time reasonably occupied in reaching home.



(j)	Where practicable, no apprentice under the age of 18 years shall be required to work overtime or shift work; provided that no apprentice shall, except in an emergency, work or be required to work overtime or shift work at times which would prevent the apprentice attending technical college or when the apprentice would be unsupervised.



(k)	Time off in lieu of payment for overtime may be provided if an employee so elects and it is agreed to by the employer.



Such time off in lieu must be taken at a mutually convenient time and within four weeks of the overtime being worked.



Time off in lieu must equate to the overtime rate, i.e., if the employee works one hour overtime and elects to clear time off in lieu of payment, the time off would be equal to time and one-half.



Provided that where an employee's employment is terminated or the employee resigns or the entitlement has not been taken, the entitlement shall be paid out at the rate at which it was accrued.



16.  MIXED FUNCTIONS



An employee engaged for more than half of one day or shift on duties carrying a higher rate than their ordinary classification shall be paid the higher rate for such day or shift.  If engaged for less than half of one day or shift, they shall be paid the higher rate for the time so worked.



17.  HOLIDAYS



(a)	Employees on weekly hiring shall be entitled to the following public holidays without loss of pay, except as herein provided: New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Labour Day, Anzac Day, Sovereign's Birthday, Bank Holiday, Christmas Day, Boxing Day, or such other day as is generally observed in the locality as a substitute for any of the said days, respectively, together with such other days as may be proclaimed or gazetted as public holidays in the district in which the employee is employed.



(b)	For the purpose of this award:



(i)	Where Christmas Day falls on a Saturday or Sunday, the following Monday and Tuesday shall be observed as Christmas Day and Boxing Day respectively.



(ii)	Where Boxing Day falls on a Saturday, the following Monday shall be observed as Boxing Day.



(iii)	Where New Year's Day falls on a Saturday or Sunday, the following Monday shall be observed as New Year's Day.



(iv)	Where Anzac Day falls on a Saturday or Sunday, the following Monday shall be observed as Anzac Day, and the said Saturday and/or Sunday shall be deemed not to be holidays.  By agreement between the employer and the majority of employees in a particular workplace, other days may be substituted for the said days or any of them as to that workplace.



(v)	The day on which the annual picnic of the union is held shall be a holiday (without pay if such a day is a day other than one mentioned in subclauses (a) and (b) of this clause); provided that the Secretary or Branch Secretary of the union shall give written or printed notice of the intention to hold the picnic. Such notice shall be sent by prepaid letter to each employer concerned not less than three weeks or more than six weeks prior to the date on which the picnic is to be held.



18.  ANNUAL LEAVE



See Annual Holidays Act 1944.



19.  ANNUAL LEAVE LOADING



(a)	In this clause, the Annual Holidays Act 1944 is referred to as "the Act".



(b)	Before an employee is given and takes their annual holiday, or where by agreement between the employee and employer the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay the employee a loading determined in accordance with this clause.  (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (f)).



(c)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(d)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes or has become entitled under the Act and this award (but excluding days added to compensate for public or special holidays worked or public or special holidays falling on an employee's rostered day off not worked) or, where such a holiday is given and taken in separate periods, then in relation to each such separate period. (NOTE:  See subclause (f) as to holidays taken wholly or partly in advance).



(e)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (d) at the rate per week of 17.5 per cent of the appropriate ordinary weekly rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing their annual holiday.



(f)	No loading is payable to an employee who takes annual leave holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when the employee would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (e) of this clause applying the award rates of wages payable on that day.



(g)	Where, in accordance with the Act, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned:



(i)	An employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (e) of this clause.



(ii)	An employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid, in addition to the amount payable under the Act, such proportion of the loading that would have been payable under this clause if the employee had become entitled to an annual holiday prior to the close- down as the employee’s qualifying period of employment in completed weeks bears to 52.



(h)	



(i)	When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause (e) for the period not taken.



(ii)	Except as provided by paragraph (i) of this subclause, no loading is payable on the termination of an employee's employment.







20.  SICK LEAVE



(a)	An employee, other than a casual, who is absent from work on account of personal illness or on account of injury by accident, shall be entitled to leave of absence, without deduction of pay, subject to the following conditions and limitations:



(i)	The employee shall not be entitled to paid leave of absence for any period in respect of which the employee is entitled to workers' compensation.



(ii)	The employee shall, within four hours of the commencement of such absence, inform the employer of their inability to attend for duty and, as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



(iii)	The employee shall prove to the satisfaction of the employer (or, in the event of dispute, the Industrial Committee) that they were unable on account of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



(iv)	The employee shall not be entitled in the first 12 months of employment with an employer to leave in excess of 38 hours of working time but thereafter shall be entitled to leave up to 60.8 hours of working time each year, subject to paragraphs (v) and (vi) hereafter.



(v)	The employee shall not be entitled to sick leave during the first month of employment.



(vi)	In the case of an employee with not less than three months' continuous service, continuity of employment for the purposes of this clause shall not be affected by reason of the employee being stood off on account of seasonal fluctuations for any period not exceeding three months in any sick leave year.  For the purposes of this paragraph, seasonal fluctuations include:



(1)	the termination of an employee's services owing to completion of contracts or finalisation of body models; or



(2)	completion of or changes in production or tooling programs.



(vii)	All medical certificates shall comply with the following criteria:



(1)	Certification shall be legible and state that the employee is unfit for duty on account of personal illness or injury by accident and the expected duration of the disability.



(2)	Certificates shall be on pre-printed notepaper and include the name of the medical practitioner and the address of the surgery.



(3)	Certificates shall show the date of the medical examination and the name of the patient examined.



(4)	Retrospective or altered certificates are unacceptable.



(b)	Single Day Absences



An employee shall not be entitled to single days of paid sick leave on more than two occasions in any one year of service unless the employee produces to the employer a certificate from a qualified medical practitioner to the effect that the employee is unfit for duty on account of personal illness or injury by accident. Nothing in this subclause shall limit the employer's rights under paragraph (iii) of subclause (a) of this clause.



(c)	Cumulative Sick Leave



Sick leave shall accumulate from year to year so that any balance of the period specified in paragraph (iv) of subclause (a) or in subclause (c) of this clause which has in any year not been allowed to an employee by the employer as paid sick leave may be claimed by the employee and, subject to the conditions hereinbefore prescribed, shall be allowed by the employer in a subsequent year without diminution of the sick leave prescribed in respect of that year. Provided that sick leave which accumulates pursuant to this subclause shall not exceed 576 hours and shall be available to an employee for a period of nine years, but for no longer, from the end of the year in which it accrues.



(d)	Transmission of Business



Where an employer is a successor or assignee or transmittee of a business and if an employee was in the employ of the employer's predecessor at the time when the employer became such successor or assignee or transmittee, the employee in respect of the period during which the employee was in the service of the predecessor shall, for the purpose of this clause, be deemed to be in the service of the employer.



(e)	Leave Granted Without Entitlement



Where an employee claims sick leave in circumstances where, under the terms of this clause, the employee has no entitlement and the employer, at the request of the employee, grants paid leave, such paid leave shall be debited against the employee's entitlement to sick leave.



(f)	Definition of Year



For the purposes of this clause "year" means the period between 1 June in each year and the next 31 May.



(g)	Part-Day Absences



In the case of employees whose hours of work are fixed in accordance with paragraphs (iii) or (iv) of subclause (f) or subclause (g) of clause 10, Hours of Work, sick pay entitlement for part-day absences shall be calculated on a proportionate basis as follows:



    Duration of					Appropriate

sick leave absence				weekly rate

ordinary hours normally		X	       5

worked that day



In the case of employees whose hours of work are fixed in accordance with paragraphs (i) or (ii) of subclause (f) of the said clause 10, sick pay entitlement for part-day absences shall be calculated on a proportionate basis as follows:



   Duration of					Appropriate

sick leave absence				weekly rate

ordinary hours normally		X	       38

 worked that day



(h)	Sickness on Day Off



Where an employee is sick or injured on the weekday the employee is to take off in accordance with paragraphs (iii) or (iv) of subclause (f) or subclause (g) of the said clause 10, the employee shall not be entitled to sick pay nor will the employee's sick pay entitlement be reduced as a result of the employee’s sickness or injury that day.



21.  PERSONAL/CARER'S LEAVE



(1)	Use of Sick Leave 



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 20, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish, either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household where, for the purposes of this subparagraph:



(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



(3)	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose 



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave 



(a)	An employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods, or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime 



(a)	For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause and despite the provisions of subclause (k) of clause 15, Overtime, the following provisions shall apply.



(b)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(c)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.



(d)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(e)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-Up Time 



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off during ordinary hours and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay,



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time) at the shift work rate, which would have been applicable to the hours taken off.



(6)	Rostered Days Off 



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part-day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



22.  BEREAVEMENT LEAVE



(i)	An employee, other than a casual employee, shall be entitled to up to three days bereavement leave without deduction of pay, on each occasion of the death of a person in Australia as prescribed in subclause (iii) of this clause. Where the death of a person as prescribed by the said subclause (iii) occurs outside Australia, the employee, after one month’s continuous service with the employer, shall be entitled to a maximum of two days bereavement leave where the employee travels outside Australia to attend the funeral. Provided further that, by agreement with the employer, additional days may be granted without pay on request of the employee.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carers leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 21, Personal/Carers Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), (5) and (6) of the said clause 21. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



23.  LONG SERVICE LEAVE



See Long Service Leave Act 1955.



24.  TRAVELLING TIME, ACCOMMODATION AND MEALS



(a)



(i)	An employee who on any day or from day to day is required to work at a job away from their accustomed workshop or depot shall, at the direction of the employer, present themselves for work at such job at the usual starting time; but for all time reasonably spent in reaching and returning from such job (in excess of the time normally spent in travelling from the employee’s home to such workshop or depot and returning) the employee shall be paid travelling time and also any fares reasonably incurred in excess of those normally incurred in travelling between their home and such workshop or depot.



(ii)	An employee who, with the approval of the employer, uses their own means of transport for travelling to or from outside jobs shall be paid the amount of excess fares which the employee would have incurred in using public transport unless the employee has an arrangement with their employer for a regular allowance.



(b)	An employee:



(i)	engaged in one locality to work in another; or



(ii)	sent, other than at the employee’s own request, from their usual locality to another for employment which can reasonably be regarded as permanent, involving a change of residence,



(iii)	shall be paid travelling time whilst necessarily travelling between such localities and, for a period not exceeding three months, expenses.  Provided that such expenses shall cease after the employee has taken up permanent residence or abode at the new location.



(c)	An employee sent from their usual locality to another (in circumstances other than those prescribed in subclause (b) of this clause) and required to remain away from their usual place of abode shall be paid travelling time whilst necessarily travelling between such localities and expenses whilst so absent from the employees usual locality.



(d)	The rate of pay for travelling time shall be the ordinary rate, except on a Sunday or holiday referred to in clause 17, Holidays, when it shall be time and one half.



(e)	The maximum travelling time to be paid for shall be 12 hours out of every 24 hours or, when a sleeping berth is provided by the employer for all-night travel, eight hours out of every 24.



(f)	"Expenses" for the purposes of this clause means:



(i)	all fares reasonably incurred and, for boat travel, the fares allowed shall be first class on coastal boats and on interstate boats where there is no second class distinct from steerage and, for rail travel, second-class except where all- night travelling is involved when they shall be first class with sleeping berth where available;



(ii)	reasonable expenses incurred whilst travelling, including a meal allowance for each meal taken of an amount as set out in Item 19 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates;



(iii)	a reasonable allowance to cover the cost incurred for board and lodging.





25.  JURY SERVICE



An employee, other than a casual, who is required to attend for jury service during their ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of their attendance for such jury service and the amount of wage the employee would have received in respect of the ordinary time they would have worked had the employee not been on jury service.



An employee shall notify their employer as soon as possible of the date upon which they are required to attend for jury service. Further, the employee shall give the employer proof of their attendance, the duration of such attendance and the amount received in respect of such jury service.



26.  CLOTHING, EQUIPMENT AND TOOLS



(a)	Employees engaged in working with acids shall be supplied with rubber gloves.



(b)	Employees engaged in wet rubbing shall be provided with rubber aprons and rubber boots.



(c)	Reasonable washing and sanitary conveniences shall be provided by the employer.



(d)	Suitable mica or other goggles shall be provided by the employer for each employee using emery wheels or, where used by more than one employee, such goggles shall be sterilised before being used by another employee.



(e)	Suitable canvas or leather gloves shall be provided by the employer for the operators of pneumatic hammers.



(f)	The employer shall provide and continuously maintain at a place or places reasonably accessible to all employees an appropriate first- aid outfit and appliances as required by the Occupational Health and Safety (First-Aid) Regulation.



NOTE: See also section 60 of the Factories, Shops and Industries Act 1962 and the exemptions thereunder.



(g)	Employers shall provide boiling water for employees at meal time.



(h)	Employers shall provide, for the use of employees in workshops, a sufficient supply of wholesome cool drinking water from bubble taps or other suitable drinking fountains.



(i)	Employers shall provide adequate ventilation in workshops and facilities for the free circulation of air. (See also Factories, Shops and Industries Act 1962, section 23, and regulations thereunder.)



(j)	Compensation to the extent of the damage sustained shall be made where, in the course of the work, clothing or tools are damaged or destroyed by fire or molten metal or through the use of corrosive substances.  Provided that the employer's liability in respect of tools shall be limited to such tools of trade as are ordinarily required for the performance of the employee's duties.



27.  TIME AND WAGES RECORD



An employer shall keep a record from which can be readily ascertained the name of each employee and their occupation, the hours worked each day and the wages and allowances paid each week.



28.  RIGHT OF ENTRY



See Part 7 of Chapter 5 of the Industrial Relations Act 1996.



29.  SHOP STEWARDS



An employee appointed shop steward in the shop or department in which the employee is employed shall, upon notification thereof to the employer, be recognised as the accredited representative of the union to which they belong, and shall be allowed the necessary time during working hours to interview the employer or the employer’s representative on matters affecting employees whom the shop steward represents.



30.  NOTICE BOARD



An employer shall permit the erection in a prominent position on their premises of a notice board of reasonable dimensions or a number of such notice boards reasonable in the circumstances, upon which an accredited representative of a union bound by this award shall be permitted to post formal union notices signed by the Secretary or organiser of the union concerned or by the representative posting them.  Any notice posted on a board not so signed may be removed by an accredited representative of the union concerned or by the employer.



31.  REDUNDANCY



(1)	Application



(i)	These provisions shall apply in respect of full-time and part-time persons employed in the classifications specified by clause 5, Wage Rates - Adults.



(ii)	In respect to employers who employ 15 employees or more immediately prior to the termination of employment of employees, in the terms of this subclause.



(iii)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(iv)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(2)	Introduction of Change



(i)	Employer's duty to notify



(a)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure of technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	"Significant Effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(ii)	Employer's duty to discuss change



(a)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees and/or the union in relation to the changes.



(b)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the charges referred to in the said paragraph (i).



(c)	For the purposes of such discussion, the employer shall provide to the employees concerned and the union to which they belong, all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees; provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(3)	Redundancy



(i)	Discussions before terminations



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (a) of paragraph (i) of subclause (2), Introduction of Change, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as practicable after the employer has made a definite decision which will invoke the provision of subparagraph (a) of this paragraph and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on employees concerned.



(c)	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(4)	Termination of Employment



(i)	Notice for Changes in Production, Programme, Organisation or Structure 



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "programme", "organisation" or "structure" in accordance with subparagraph (a) of paragraph (i) of subclause (2) of this clause.



(a)	In order to terminate the employment of an employee the employer shall give the employee the following notice:



Period of Continuous Service �Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service shall be entitled to an additional week's notice.



(c)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice for Technological Change



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subparagraph (a) of paragraph (i) of subclause (2) of this clause.



(a)	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



(b)	Payment in lieu of notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(c)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944 or any Act amending or replacing either of these Acts.



(iii)	Time off during the notice period 



(a)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(iv)	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of Employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(vi)	Notice to Relevant Government Employment Authority



Where a decision has been made to terminate employees, the employer shall notify the Relevant Government Employment Authority thereof as soon as possible, giving the relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	Relevant Government Employment Authority Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Relevant Government Employment Authority.



(viii)	Transfer to Lower Paid Duties - Where an employee is transferred to lower paid duties for reasons set out in subparagraph (a) of paragraph (i) of subclause (2) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rate for the number of weeks of notice still owing.



(5)	Severance Pay



(i)	Where the employment of an employee is to be terminated pursuant to subclause (4), subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

(b)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service�45 Years of Age and Over Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(c)	"Week's Pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award.



(ii)	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph  (i) of this subclause.



The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i) of this subclause will have on the employer.



(iii)	Alternative Employment



Subject to application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of this subclause if the employer obtains acceptable alternative employment for an employee.



(6)	Savings



Nothing in these provisions shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the union and any employer bound by this award.



32.  GRIEVANCE PROCEDURE



(a)	Disputes, grievances and safety issues between the company and its employees shall be settled in accordance with the following procedures:



(i)	First Step



The employee(s) is required to notify (in writing or otherwise) their immediate supervisor as to the substance of the grievance, request a meeting with the supervisor for bilateral discussions and state the remedy sought. This meeting shall take place as soon as practicable.  The employer may be represented by an industrial organisation of employers and the employee(s) may be represented by an industrial organisation of employees for the purposes of each step of the procedure.



(ii)	Second Step



If settlement is not reached, the matter will be discussed between the immediate supervisor, the employer/proprietor and the employee(s).



(iii)	Final Step



If all attempts at the plant to resolve the grievance have failed, the matter shall be referred to the Industrial Relations Commission of New South Wales or the Industrial Committee.



(b)	Normal work will continue whilst a grievance is being processed, other than where immediate danger exists, and the parties shall be committed to the disputes procedure as the proper mechanism for resolving grievances in an orderly manner.



Whilst discussions are taking place in relation to safety issues the employees shall agree to perform any other work, within their classification, that can be carried out in a safe manner.



33.  ANTI-DISCRIMINATION



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, martial status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all responsible steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in tis clause



NOTES:



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects ... any other act or practice body established to propagate religion that confirms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".



34.  SUPERANNUATION



(a)	Definitions 



(i)	"Act and Regulations" means the Occupational Superannuation Standards Act 1987 and Regulations pertaining thereto, as amended from time to time.



(ii)	"Employee" means any person employed under the terms of this award.



(iii)	"Employer" means any employer who is bound to observe the provisions of this award.



(iv)	"Ordinary-time Earnings" means the employee's actual wages for work performed in ordinary hours, including all-purpose allowances but excluding overtime.



(v)	"Superannuation fund" shall mean:



MTAA Industry Superannuation Fund; or



Australian Retirement Fund; or



Labour Union Co-operative Retirement Fund; or

Superannuation Trust Australia; or



Australian Superannuation Savings Employment Trust; or



an "exempt fund" as defined in this clause.



(vi)	"Exempt fund" shall mean:



(1)	any fund specified by an award or registered industrial agreement which has application to the employees in the principal business of the employer where employees covered by  this award are the minority of award covered employees;



(2)	any fund nominated by a union into which the employer elects to pay  contributions on behalf of their employees, provided that such fund complies with the Act and Regulations; and



(3)	any other superannuation fund for which an employer, as at 1 January 1990 or at the date of becoming a respondent to this award, is already making contributions which satisfy the contribution requirements of subclause (c) of this clause.



(b)	Eligibility of Employees 



(i)	All employees (other than casuals as defined in clause 3, Contract of Employment) shall become eligible for superannuation contributions as set out in subclause (c) of this clause.  Provided, however, that such employees be given a death and disability cover in accordance with the fund (at a cost not exceeding $2 per week) to provide cover to such employees during the first six weeks of employment.



A casual employee, once becoming eligible, shall not have to complete the six-week qualifying period if he/she regains employment with the same employer within six months.



(ii)	Casual employees who, in the case of juniors, work 18 or more hours per week or, in the case of adults, work 12 hours or more per week, shall become eligible for superannuation contributions as set out in subclause (c) of this clause.  Provided, however, that such employees be given death and disability cover in accordance with the fund (at a cost not exceeding $2 per week).



(c)	Contributions 



(i)	Subject to subclauses (b), (d), (e) and (f) of this clause, an employer shall contribute to the superannuation fund on behalf of each eligible employee a superannuation contribution equivalent to three per cent of such employee's ordinary-time earnings from the beginning of the first full pay period to commence on or after 1 May 1990.



(ii)	Provided that no employer shall be compelled to contribute to more than one fund in respect of employees bound by this award.



(iii)	Provided that contributions shall be made upon completion of the qualifying periods specified in subclause (b) of this clause for eligible employees.



(iv)	Such contributions required by this clause will be made on the superannuation fund in the manner and at the times specified by the terms of the fund or in accordance with any agreement between the employer and the Trustees of the fund.



(v)	Provided further that such eligible employees be given death and disability cover in accordance with the superannuation fund (at a cost not exceeding $2 per week).







(d)	Fund Membership 



(i)	On engagement, the employer shall make the employee aware of his/her entitlement under this clause and offer the employee the opportunity to become a member of the appropriate fund.  An employee shall be required to properly complete the necessary application forms to become a member of the appropriate fund in order to be entitled to the contributions prescribed in subclause (c) of this clause.



(ii)	The employer shall make contributions in accordance with subclause (c) hereof on behalf of all eligible employees once such employees complete the qualifying period as prescribed in subclause (b) and complete the necessary application form.



(iii)	Where an employee is not a member of the fund, but eligible to join the fund, the employer shall remind the employee, in writing, of his/her entitlements, within a period of a further six months from the date of becoming eligible for superannuation.



(e)	Exempt Fund Employers 



(i)	Any employer making contributions to an exempt fund defined in subparagraph (3) of paragraph (vi) of subclause (a) of this clause shall notify the Industrial Relations Commission of New South Wales by no later than six months from the date of operation of this award.



(ii)	Leave is reserved to any employer to apply for exemption from this clause on the grounds of the standard of existing superannuation arrangements provided by the employer or the employer's financial capacity to pay.



(iii)	In circumstances where any organisation respondent to this award is concerned about the suitability of any exempt fund as defined in the said subparagraph (3), it may challenge the suitability of the fund before the Industrial Relations Commission of New South Wales within six months from the date of operation or the date of fund selection, whichever is the later.



(f)	Absence From Work 



(i)	Paid Leave - Subject to the Trust Deed of the fund of which the employee is a member, absences from work will be treated in the following manner:



Contributions shall continue whilst a member of a fund is absent on paid leave such as annual leave, long service leave, public holidays, workers' compensation, jury service, sick leave and bereavement leave.



(ii)	Unpaid Leave 



Contributions shall not be required to be made in respect of any absences from work without pay.



(iii)	Work Related Injury and Sickness



In the event of an eligible employee's absence from work due to work related injury or sickness, contributions shall continue for the period of the absence (subject to a maximum of 52 weeks total absence for each injury or sickness).



(g)	The subject of superannuation contributions is also dealt with extensively by legislation including the Superannuation Guarantee (Administration) Act, 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993 and s124 of the Industrial Relations Act 1996 (NSW). The legislation, as varied from time to time, also governs the superannuation rights and obligations of the parties.







35.  TRAINEESHIPS



(a)	Application -



(i)	Subject to paragraph (ii) of this subclause, this clause shall apply to persons who are undertaking a traineeship (as defined) and is to be read in conjunction with this award or any former industrial agreement of the Industrial Relations Commission of New South Wales which covers the terms and conditions of employment of persons performing work covered by this award.



(ii)	This clause shall not apply to employees who were employed under this award prior to the date of approval of a traineeship scheme relevant to the employer, except where agreed between the employer and the relevant union(s).



(iii)	This clause does not apply to apprenticeship systems.



(b)	Objective - The objective of this clause is to assist with the establishment of a system of traineeships which provides approved training in conjunction with employment, in order to enhance the skills levels and future employment prospects of trainees, particularly young people, and the long term unemployed.  The system is neither designed nor intended for those who are already trained and job ready.  It is not intended that existing employees shall be displaced from employment by trainees. Nothing in this award shall be taken to replace the prescription of training requirements in the relevant award.



(c)	Definitions - "Approved Training" means training undertaken (both on or off the job) in a traineeship and shall involve formal instruction, both theoretical and practical, and supervised practice in accordance with a traineeship scheme approved by the Department of Education and Training (DET). The training will be accredited and lead to qualifications as set out in paragraph (v) of subclause (d), Training Conditions.



"Relevant Award" means an award that applies to a trainee, or that would have applied, but for the operation of this award.



"Relevant Union" means a union party to a relevant award and which is entitled to enrol the trainee as a member.



"Trainee" means an employee who is bound by a traineeship agreement made in accordance with this award.



"Traineeship" means a system of training which has been approved by DET. 



"Training Agreement" means an agreement made, subject to the terms of this award, between an employer and the trainee for a traineeship and which is registered with DET under the Industrial and Commercial Training Act 1989 (NSW).



"Parties to a Training Agreement means the employer organisation and/or the employer and the relevant union involved in the consultation and negotiation required for the approval of a traineeship.



"DET" means the Department of Education and Training.



"Appropriate State Legislation" means the Industrial and Commercial Training Act 1989 (NSW) or any successor legislation.



"Year 10" - For the purposes of this award, any person leaving school before completing Year 10 shall be deemed to have completed Year 10.



(d)	Training Conditions



(i)	The trainee shall attend an approved training course or training programme prescribed in the Training Agreement, or as notified to the trainee by DET, in accredited and relevant traineeships. 

(ii)	A traineeship shall not commence until the relevant training agreement, made in accordance with a Traineeship, has been signed by the employer and the trainee and lodged for registration with DET; provided that if the training agreement is not in a standard format, a traineeship shall not commence until the Training Agreement has been registered with DET.  The employer shall ensure that the trainee is permitted to attend the training course or programme provided for in the training agreement and shall ensure that the trainee receives the appropriate on-the-job training.



(iii)	The employer shall provide a level of supervision in accordance with the Training Agreement during the Traineeship.



(iv)	The employer agrees that the overall training programme will be monitored by officers of DET and training records or work books may be utilised as part of this monitoring process.



(v)	Training shall be directed at:



(1)	the achievement of key competencies required for successful participation in the workplace (where these have not been achieved) (e.g. literacy, numeracy, problem solving, team work, using technology), and as are proposed to be included in the Australian Qualification Framework Level 1 qualification.  This could be achieved through foundation competencies which are part of endorsed competencies for an industry or enterprise; and/or



(2)	the achievement of competencies required for successful participation in an industry or enterprise (where there are endorsed national standards, these will define these competencies), as are proposed to be included in the Australian Qualification Framework Level 2 qualification or above.



(e)	Employment Conditions



(i)	A trainee shall be engaged as a full-time employee for a maximum of one year's duration, provided that a trainee shall be subject to a satisfactory probation period of up to one month, which may be reduced at the discretion of the employer.  By agreement in writing, and with the consent of DET, the relevant employer and the trainee may vary the duration of the traineeship and the extent of approved training, provided that any agreement to vary is in accordance with the relevant Traineeship Agreement.



(ii)	An employer shall not terminate the employment of a trainee without first having provided written notice of termination to the trainee concerned and DET in accordance with the Training Agreement or the Industrial and Commercial Training Act 1989 (NSW).



An employer who chooses not to continue the employment of a trainee upon the completion of the traineeship shall notify, in writing, DET of their decision.



(iii)	The trainee will be permitted to be absent from work without loss of continuity of employment and/or wages to attend the training in accordance with the Training Agreement.



(iv)	Where the employment of a trainee by an employer is continued after the completion of the traineeship period, such traineeship period shall be counted as service for the purposes of any relevant award or any other legislative entitlements.



(v)



(1)	The Training Agreement may restrict the circumstances under which the trainee may work overtime and shiftwork in order to ensure the training programme is successfully completed.



(2)	No trainee shall work overtime or shift work on their own unless consistent with the provisions of this award.



(3)	No trainee shall work shift work unless the parties to a Training Agreement agree that such shift work makes satisfactory provision for approved training.  Such training may be applied over a cycle in excess of a week, but must average over the relevant period no less than the amount of training period for non-shift work trainees.



(4)	The trainee wages shall be the basis for the calculation of overtime and/or shift penalty rates prescribed by the relevant award, unless otherwise agreed by the parties to a Training Agreement



(vi)	A trainee who fails to either complete the traineeship or who cannot for any reason be placed on full-time employment with the employer on successful completion of the traineeship, shall not be entitled to any severance payments.



(f)	Wages



(i)

(1)	The weekly wages payable to trainees are as provided in Table 3 - Monetary Rates - Skill Level A, and Table 4 - Monetary Rates - Skill Level B, of Part B, Monetary Rates.



(2)	These wage rates will only apply to trainees while they are undertaking an approved traineeship which includes approved training as defined in this award.



(3)	The wage rates prescribed by this clause do not apply to the complete trade level training which is covered by the apprenticeship system.



(4)	The rates of pay as set out in Tables 3 and 4 of the said Part B include the First and Second Arbitrated Safety Net Adjustments payable under the State Wage Case - December 1994 decision.  These arbitrated safety net adjustments may be offset to the extent of any wage increase received at the enterprise level since 29 May 1991.  Increases made under previous Stage Wage Case principles or under the current principles, excepting those resulting at the enterprise level, are not to be used to offset arbitrated safety net adjustments.



(ii)	Appendix A sets out the skill level of an approved traineeship.  



In the event that the parties disagree with such determination it shall be open to any party to this award to seek to have the matters in dispute determined by the Industrial Relations Commission of New South Wales.



(iii)	For the purposes of the said Tables 3 and 4, "out of school" shall refer only to periods out of school beyond Year 10, and shall be deemed to:



(1)	include any period of schooling beyond Year 10 which was not part of, nor contributed to, a completed year of schooling;



(2)	include any period during which a trainee repeats, in whole or part, a year of schooling beyond Year 10; and



(3)	not include any period during a calendar year in which a year of schooling is completed; and 



(4)	have effect on an anniversary date, being 1 January in each year.



(iv)	At the conclusion of the traineeship, this clause ceases to apply to the employment of the trainee.



(h)	Grievance Procedures



(i)	Procedures relating to grievances of individual trainees:



(1)	A trainee shall notify the employer as to the substance of any grievance and request a meeting with the employer for bilateral discussions in order to settle the grievance.



(2)	If no remedy to the trainee's grievance is found, then the trainee shall seek a further discussion and attempt to resolve the grievance at a higher level of authority where appropriate.



(3)	Reasonable time limits must be allowed for discussion at each level of authority.



(4)	At the conclusion of the discussion, the employer must provide a response to the trainee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy. At this stage, an employer or a trainee may involve an industrial organisation of employers or employees of which they are a member.



(5)	If no resolution of the trainee's grievance can be found, then the matter may be referred to the Industrial Relations Commission of New South Wales by either the trainee or the employer or the industrial organisation representing either party.



(6)	Whilst this grievance procedure is being followed, normal work shall continue.



(ii)	Procedures relating to disputes, etc., between employers and the trainees:



(1)	A question, dispute or difficulty must initially be dealt with at the workplace level where the problem has arisen.  If the problem cannot be solved at this level, the matter shall be referred to a higher level of authority.



(2)	If no resolution can be found to the question, dispute or difficulty, the matter may be referred to the Industrial Relations Commission of New South Wales by any party to the dispute, or the industrial organisation representing any of the parties to the dispute.



(3)	While a procedure is being followed, normal work must continue.



(4)	The employer may be represented by an industrial organisation of employers and the trainee may be represented by an industrial organisation of employees for the purposes of each procedure.



36.  TRAINING



(a)	The parties to this award recognise that in order to increase the efficiency, productivity and international competitiveness of industry, a greater commitment to training and skill development is required. Accordingly, the parties commit themselves to:



(i)	developing a more highly skilled and flexible workforce;



(ii)	providing employees with career opportunities through appropriate training to acquire additional skills; and



(iii)	removing barriers to the utilisation of skills acquired.



(b)	Following proper consultation, such as through the establishment of a training committee, an employer shall develop a training program consistent with:



(i)	the current and future skill needs of the enterprise;



(ii)	the size, structure and nature of the operations of the enterprise;



(iii)	the need to develop vocational skills relevant to the enterprise and through courses conducted by accredited educational institutions and providers.

(c)	Where it is agreed a training committee be established, that training committee should be constituted by equal numbers of employer and employee representatives and have a charter which clearly states its role and responsibilities; for example:



(i)	formulation of a training programme and availability of training courses and career opportunities to employees;



(ii)	dissemination of information on the training programme and availability of training courses and career opportunities to employees;



(iii)	the recommending of individual employees for training and reclassification;



(iv)	monitoring and advising management and employees on the ongoing effectiveness of the training.



(d)



(i)	Where, as a result of consultation it is agreed that additional training in accordance with the programme developed pursuant to subclause (b) of this clause should be undertaken by an employee, that training may be undertaken either on or off the job; provided that, if the training is undertaken during ordinary working hours, the employee concerned shall not suffer any loss of pay. The employer shall not unreasonably withhold such paid training leave.



(ii)	Any costs associated with standard fees for prescribed courses and prescribed textbooks (excluding those textbooks which are available in the employer's technical library) incurred in connection with the undertaking of training shall be reimbursed by the employer upon production of evidence of such expenditure.  Provided that reimbursement shall be on an annual basis, subject to the presentation of reports of satisfactory progress.



(iii)	Travel costs incurred by an employee undertaking training in accordance with this clause which exceed those normally incurred in travelling to and from work shall be reimbursed by the employer.



(e)	Subclauses (b), (c), and (d) of this clause shall operate as interim provisions and shall be reviewed after nine months' operation.  In the meantime, the parties shall monitor the effectiveness of those interim provisions in encouraging the attainment of the objectives detailed in subclause (a) of this clause.



(f)	Employees will not be disadvantaged through their inability to participate in a particular method of training delivery.  A range of training options will be available where disability, family commitments or similar reasons affect a person's ability to participate in training.



(g)	Current employees who choose not to participate in further training to a higher level will be protected and will not suffer any disadvantage from their current position or status.



(h)	Any disputes arising in relation to subclauses (b) and (c) shall be subject to the provisions of clause 32, Grievance Procedure.



37.  SUPPORTED WAGE



(a)	This clause defines the conditions, which will apply to employees who, because of the effects of a disability, are eligible for a supported wage under the terms of this award.  In the context of this clause, the following definitions will apply:



(i)	"Supported Wage System" means the Commonwealth Government system to promote employment for people who cannot work at full award wages because of a disability as documented in "Supported Wage System: Guidelines and Assessment Process".



(ii)	"Accredited Assessor" means a person accredited by the management unit established by the Commonwealth under the Supported Wage System to perform assessments of an individual's productive capacity within the Supported Wage System.



(iii)	"Disability Support Pension" means the Commonwealth pension scheme to provide income security for persons with a disability as provided for under the Social Security Act 1991, or any successor to that scheme.



(iv)	"Assessment Instrument" means the form provided for under the Supported Wage System that records the assessment of the productive capacity of the person to be employed under the Supported Wage System.



(b)	Eligibility Criteria



Employees covered by this clause will be those who are unable to perform the range of duties to the competence level required within the class of work for which the employee is engaged under this award, because of the effects of a disability on their productive capacity and who meet the impairment criteria test for a Disability Support Pension.



This clause does not apply to any existing employee who has a claim against the employer which is subject to the provision of workers' compensation legislation or any provision of this award relating to the rehabilitation of employees who are injured in the course of their employment.



This clause also does not apply to employers in respect of their facility, programme, undertaking, service or the like which receives funding under the Disability Service Act 1986 and fulfils the dual role of service provider and sheltered employer to people with disabilities who are in receipt of or are eligible for a Disability Support Pension, except with respect to an organisation which has received recognition under Sections 10 or 12A of the Act or, if a part only has received recognition, that part.



(c)	Supported Wage Rates



Employees to whom this clause applies shall be paid the applicable percentage of the minimum rate of pay prescribed by this award for the class of work, which the person is performing, according to the following schedule:



Assessed Capacity�Percentage of Prescribed Award Rate��Subclause (d)���10%*�10%��20%�20%��30%�30%��40%�40%��50%�50%��60%�60%��70%�70%��80%�80%��90%�90%��

(Provided that the minimum amount payable shall be not less than $45 per week.)



*Where a person's assessed capacity is ten per cent, they shall receive a high degree of assistance and support.



(d)	Assessment of Capacity



For the purpose of establishing the percentage of the award rate to be paid to an employee under this award, the productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an assessment instrument, by either:



(i)	the employer and a union party to the award, in consultation;



(ii)	the employer and an accredited assessor from a panel agreed upon by the parties to the award and the employee.



(e)	Lodgement of Assessment Instrument



(i)	All assessments under the conditions of this clause, including the appropriate percentage of the award wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Industrial Relations Commission of New South Wales.



(ii)	All assessment instruments shall be agreed upon and signed by the parties to the assessment, provided that where a union which is a party to the award is not a party to the assessment, it shall be referred by the Registrar to the union by certified mail and shall take effect unless an objection is notified to the Registrar within ten working days.



(f)	Review of Assessment



The assessment of the applicable percentage should be subject to annual review or earlier on the basis of a reasonable request for such a review.  The process of review shall be in accordance with the procedures for assessing capacity under the Supported Wage System.



(g)	Other Terms and Conditions of Employment



Where an assessment has been made, the applicable percentage shall apply to the wage rate only. Employees covered by the provisions of this clause will be entitled to the same terms and conditions of employment as all other workers covered by this award, paid on a pro rata basis.



(h)	Workplace Adjustment



An employer wishing to employ a person under the provisions of this clause shall take reasonable steps to make changes in the workplace to enhance the employee's capacity to do the job.  Changes may involve re-design of job duties, working time arrangements and work organisation in consultation with other workers in the area.



(i)	Trial Period 



(i)	In order for an adequate assessment of the employee's capacity to be made, an employer may employ a person under the provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases additional work adjustment time (not exceeding four weeks) may be needed.



(ii)	During the trial period the assessment of capacity shall be undertaken and the proposed wage rate for a continuing employment relationship shall be determined.



(iii)	The minimum amount payable to the employee during the trial period shall be no less than $45 per week.



(iv)	Work trials should include induction or training as appropriate to the completion of the trial period and a further contract of employment shall be entered into based on the outcome of assessment under subclause (d) of this clause.



38.  AREA, INCIDENCE AND DURATION



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Coachmakers, &c., Road and Perambulator Manufacturers (State) Award published 27 March 1998 (304 IG 1), and all variations thereof.



The award published on 27 March 1998 took effect from the first full pay period to commence on or after 29 July 1997.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of New South Wales on 18 December 1998 9308 IG 307) take effect on and from 2 August 2001.



It shall apply to all persons of the classes herein mentioned in the State, excluding the County of Yancowinna, within the jurisdiction of the Coachmakers, &c., Road (State) and Perambulator Manufacturers Consolidated Industrial Committee.



This award remains in force until varied or rescinded for the period for which it was made already having expired.





PART B



MONETARY RATES



TABLE 1 - WAGES



All adult employees of a classification specified herein employed in any of the Industries or sections thereof to which this award applies shall, except as otherwise specified, be paid the rate specified in this table.



Wage Group

Level�Former

Wage Rate

$�SWC 2000



$�Total Award



$��1�385.40�15.00�400.40��2�402.10�15.00�417.10��3�424.60�15.00�439.60��4�445.50�15.00�460.50��5�477.20�15.00�492.20��6�477.20�15.00�492.20��7�477.20�15.00�492.20��



TABLE 2 - OTHER RATES AND ALLOWANCES



Item

No.�Clause

No.�Brief Description�Amount

$��1�5(c)�Leading Hand Allowance - not less than 3 and not more than 10 employees�21.35 per week

��2�5(c)�Leading Hand Allowance - more than 10 but not more than 20 employees�32.15 per week��3�5(c)�Leading Hand Allowance - more than 20 employees �40.95 per week��4�5(d)�Inspector’s Allowance�20.00 per week��5�5(e)�Own Hand Tools Allowance�9.90 per week��6�9(a)�Confined Spaces Allowance�0.47 per hour��7�9(b)(i)�Dirty Work Allowance�0.38 per hour��8�9(b)(ii)�Dirty Work Rates - Minimum Payment�1.47 per day/shift��9�9(c)�Height Money Allowance�0.28 per hour��10�9(d)(i)(1)�Hot Places Allowance - Temperature raised to 35 degrees C to 55 degrees C�0.38 per hour��





11�9(d)(i)(2)�Hot Places Allowance - Temperature exceeds 55 degrees C�0.47 per hour��12�9(e)(i)�Handling Glass or Slag Wool�0.46 per hour��13�9(e)(ii)(1)�Fibreglass Work�0.38 per hour��14�9(e)(ii)(2)�Disability Rate - Second Half of the Day�1.51 

per day or shift��14A�9(e)(ii)(2)�Disability Rate - First Half of the Day�3.02 

per day or shift��15�9(f)�Drivers Handling Garbage Allowance�0.38 per hour��16�9(g)�Livestock Transport Allowance�0.38 per week��17�9(h)(i)�First-Aid Qualifications Allowance�9.80 per week��18�15(h)�Overtime Meal Allowance �7.45 per meal��19�24(f)(ii)�Travelling Time Meal Allowance �7.45 per meal��



TABLE 3 - MONETARY RATES - SKILL LEVEL A



Skill Level A: Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at Industry/Skill Level A.



School Leaver�Year 10

$�Year 11

$�Year 12

$���128.00 (50%)*�158.00 (33%)�219.00���149.00 (33%)�179.00 (25%)���Plus 1 year out of school�179.00�219.00�255.00��Plus 2 years�219.00�255.00�296.00��Plus 3 years�255.00�296.00�339.00��Plus 4 years�296.00�339.00���Plus 5 years or more�339.00����

*	Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rates is 20 per cent.





TABLE 4 - MONETARY RATES - SKILL LEVEL B



Skill Level B:  Where the accredited training course and work performed are for the purpose of generating skills, which have been defined for work at Skill Level B.



Highest Year of Schooling Completed



School Leaver�Year 10

$�Year 11

$�Year 12

$���128.00 (50%)*�158.00 (33%)�209.00���149.00 (33%)�175.00 (25%)���Plus 1 year out of school�179.00�209.00�240.00��Plus 2 years�209.00�240.00�281.00��Plus 3 years�240.00�281.00�321.00��Plus 4 years�281.00�321.00���Plus 5 years or more�321.00����

*	Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable. Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rates is 20 per cent.



APPENDIX A - SKILL LEVELS



Skill Level A



Office Clerical

Commonwealth Public Sector Clerical

State Public Sector Clerical

Local Government Clerical

Finance, Property and Business Services



Skill Level B



Wholesale and Retail

Recreation and Personal Services

Transport and Storage

Manufacturing

Vehicle Manufacturing and Vehicle Repair Services and Retail

Skill Level C



Community Services and Health

Pastoral

Environmental







R. J. PATTERSON, Commissioner.





____________________







INDUSTRIES AND CALLINGS



Vehicle builders, vehicle painters, vehicle trimmers, wheelwrights and other employees engaged in a process connected with or incidental to the making, servicing, preparing or repairing of vehicles running on roads as distinguished from those running on rails, and to the makers of perambulators or their component parts and all labourers and assistants employed in connection with such callings in the State, excluding the County of Yancowinna. excepting the employees of -



•	State Rail Authority of New South Wales;



•	Urban Transit Authority of New South Wales;



•	The Commissioner for Motor Transport;



•	South Maitland Railways Pty Limited;



•	Blue Circle Southern Cement Limited;



•	The Kandos Cement Company Limited;



•	The Council of the City of Sydney;



•	Sydney Electricity;



•	Shire and municipal councils;



•	The Electricity Commission of New South Wales, trading as Pacific Power;

•	The Broken Hill Proprietary Company Limited;



•	Australian Iron and Steel Proprietary Limited within the jurisdiction of the Iron and Steel Works Employees (Australian Iron and Steel Proprietary Limited) Industrial Committee and the Quarries (Australian Iron and Steel Pty Limited) Industrial Committee;



•	Australian Wire Industries Pty Ltd at its Newcastle Wiremill;



•	The Council of the City of Newcastle;



•	The Australian Gas Light Company;



•	The Water Board.



and excepting also



•	Employees in or about coal mines north of Sydney, in or about coal mines in the South Coast district, in or about coal and shale mines west of Sydney;



•	Employees within the jurisdiction of the County Councils (Electricity Undertakings) Employees Industrial Committee, the Smelting, &c. (Electrolytic R. & S. Company, &c.) Industrial Committee; the Smelting and Fertilizer Manufacturing (Sulphide Corporation Pty Limited and Greenleaf Fertilizers Limited) Industrial Committee, and the Cement Workers, &c. (State) Industrial Committee;



•	Employees for whom provisions are made under the terms of the Vehicle Industry (State) Industrial Committee;



•	Employees for whom provisions are made under the terms of the Parking Employees (State) Industrial Committee;



•	Employees for whom provisions are made under the terms of the Engineers, &c. (State) Industrial Committee.





____________________







Printed by the authority of the Industrial Registrar.







































(1603)�SERIAL C0961��

CASH TRANSPORTATION (NON-ARMOURED VEHICLES) INTERIM AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Transport Workers' Union of Australia, New South Wales Branch, industrial organisation of employees.



(No. IRC 4296 of 2001)



Before The Honourable Justice Marks�21 September and 6 and 26 November 2001��



AWARD



1.  Award Title



This award shall be known as the Cash Transportation (Non-Armoured Vehicles) Interim Award



2.  Arrangement



1.�Award Title��2.�Arrangement��3.�Area Incidence And Duration ��4.�Definitions��5.�Security Assessments and Dispute Resolution Procedure��6.�Safe Operating Procedures��7.�Personal Safety Equipment��8.�Vehicle Safety Features��9.�Cash Limits��10.�Financial Institutions��11.�ATM Work��12.�Chain of Responsibility��13.�Training��14.�Anti-Discrimination��15.�Relationship to Other Awards��16.�Interim Award Only��Schedule 1��Schedule 2��



3.  Area, Incidence and Duration



3.1	This award shall apply to employees and deemed employees whose work involves, includes or is in connection with the transportation by road of cash (as defined in clause 4) by means of non-armoured vehicles and who are employed by employers whose business functions include the transportation of cash by contract or arrangement with or on behalf of other persons, businesses or entities.  This award will also apply to ATM work (as defined in clause 4). However, this award will not apply to work performed where cash (as defined) is collected and transported, in an incidental and ancillary way, as part the function of distributing and delivering goods, those goods not being cash (as defined).



3.2	This award shall apply throughout the State of New South Wales.



3.3	This award shall come into effect on 26 November 2001 and shall remain in force thereafter for a period of twelve months, unless earlier varied or rescinded.



4.  Definitions



4.1	"Cash" shall mean cash (other than coin), securities and other financial instruments (other than executed non-negotiable cheques and executed bank cheques), jewels and gold.



4.2	"Commission" means the Industrial Relations Commission of New South Wales.



4.3	"Financial Institution" shall mean a bank, building society or credit union.



4.4	"ATM Work" shall mean work performed in relation to the servicing or maintenance of Automatic Teller Machines or equivalent technology, save for where the servicing or maintenance of such equipment does not require the exposure of cash during the operation.



5.  Security Assessments and Dispute Resolution Procedure



5.1	Before any work is performed transporting cash to and/or from a particular site by means of a non-armoured vehicle by any employee, the employer must arrange for a security assessment in relation to that site to be carried out by an appropriately qualified person.



5.2	Such a security assessment must have as its fundamental consideration whether it is safe in all the circumstances for cash to be transported to and/or from that site by means of a non-armoured vehicle rather than an armoured vehicle and shall address, inter alia, the following matters:



5.2.1	Whether the operation should be overt or covert (with a covert operation not involving the wearing of uniforms).



5.2.2	Whether, if the operation is to be covert, the employees involved should carry firearms.



5.2.3	Whether the job should be performed by one, two or more persons.



5.2.4	Whether the work to be performed is best suited to be performed at a particular time of the day or within a particular period of time, and if so what that time of the day or period of time is (on the basis that ordinarily the work will be routinely varied and not performed at a fixed time).



5.2.5	Whether parking is available or should by necessity be available in close proximity to the pick-up/delivery point.



5.2.6	Whether patrol and other security work should be performed together with work covered by this award.



5.3.	Each site should be reviewed regularly, and in any event at least every twelve months and should be re-assessed after any security incident occurs or in the event of material changes to the circumstances of the site.



5.4	The employer must immediately supply affected employees with the results of any security assessment, review or re-assessment and where affected employees believe that the results of a security assessment or review are inconsistent with the safe performance of work, the employee or his/her Union must advise the employer forthwith.  When the employer is so advised:



5.4.1	The employer shall consult with employees about the matter.



5.4.2	If the matter remains unresolved, there shall be consultations between senior officials of the relevant union and senior management of the employer.



5.4.3	If the matter remains unresolved, the matter shall be referred to the Commission for resolution.



The work the subject of the security assessment shall not be carried out in a non-armoured vehicle until the above procedure is followed to completion except where an interim agreement addressing the issue(s) in dispute is reached.



5.5	Where, at the commencement date of this award, sites have already been the subject of security assessments in a manner consistent with the provisions of this clause, then work in relation to those sites may continue provided that the other provisions of this award are complied with.



5.6	Employees performing work in relation to a site must have, on request, access at the employer’s base to any security assessment relating to that site.



5.7	The employer must brief each employee as to the contents of the security assessment applying to a site when each employee first begins to perform work in relation to that site and at regular intervals thereafter.



5.8	Each employee must at any time be able to access information contained in a security assessment from the vehicle driven by the employee by way of the back-to-base radio or the mobile phone or, in the case where such means are non-communicative, by such other industry approved equipment which provides such a communicative link.



5.9	For the purposes of this clause, an "appropriately qualified person" shall mean a person holding a class 2A licence under the Security Industry Act 1997.  



5.10	The procedures set out in clause 5.4 apply to every employer bound by this award irrespective of the number of persons employed by the employer.



6.  Safe Operating Procedures



6.1	The employer must have in place written safe operating procedures in respect of work which falls within the scope of this award that are consistent with the employer's security assessments and which address the following matters:



6.1.1	The clear definition of the roles and duties of employees (e.g. whether acting as escorts or guards).



6.1.2	The description of sites by code rather than name.



6.1.3	Routine variation in delivery/pick-up times and routes.



6.1.4	Notification of arrival and departure at each site.



6.1.5	Identification of radio reception "blackspots" and the implementation of alternative means of communication.



6.1.6	Pre-departure checklists and appropriate and regular testing of all safety features.



6.1.7	Hazard and incident reporting procedures.



6.1.8	Emergency procedures to apply in event of robbery, assault, vehicles accident, or vehicle or equipment breakdown.



6.1.9	Regular monitoring and review of procedures, incorporating hazard and incident reports from the employer, clients and Police.



6.2	All work must be performed in accordance with the relevant security assessments (subject to clause 5.4) and the safe operating procedures.



6.3	Employees performing work under this award must have access to the employer’s safe operating procedures at the employer’s base.



6.4	The employer must ensure that all employees are regularly briefed in its safe operating procedures.



6.5	Each employee must at any time be able to access information contained in the safe operating procedures from the vehicle driven by the employee by way of the back-to-base radio or the mobile phone or, in the case where such means are non-communicative, by such other industry approved equipment which provides such a communicative link.



7.  Personal Safety Equipment



Employers shall supply, and employees shall carry/wear, the following:



7.1	Firearms in a holster with a locking strap in the case of overt operations, or as required by a security assessment in the case of a covert operation;



7.2	Back-to-base communication equipment;



7.3	Personal duress alarms.



8.  Vehicle Safety Features



8.1	Where any non-armoured vehicle is used to perform work covered by this award, it shall be fitted with the following equipment:



8.1.1	A drop-safe which is secured to the interior of the vehicle.



8.1.2	Back-to-base radio with override button for use in an emergency.



8.1.2	Hands-free mobile phone.



8.1.4	Permanent (not magnetic) signage where the vehicle is used for overt work.



8.1.5	Duress alarm with back-to-base alert.



8.1.6	Remotely activated central locking.



8.2	Vehicles used in covert work shall not bear any markings.



9.  Cash Limits



9.1	Notwithstanding anything contained in this or any other award, employees performing any work covered by this award in the urban and demographic areas identified in Schedule 1 shall not carry cash in excess of, or with a value in excess of, the amounts specified in Schedule 2.



9.2	An employer bound by this award may make a confidential application to the Commission to vary the amounts specified in schedule 2 with respect to work carried out by direct employees of the employer.  The employer: 



9.2.1	shall serve the application on the Transport Workers' Union of Australia, New South Wales Branch (where the work in respect of which the application is made is the substantial part of the duties of the employees who perform such work) or the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch (where the work in respect of which the application is made is not the substantial part of the duties of the employees who perform such work) and the WorkCover Authority, each of which shall have the opportunity to call evidence and make submissions to the Commission about the matter;



9.2.2	must establish to the satisfaction of the Commission that there is no detriment to the safety of its employees performing the work by varying the cash limits.



Where the employer can demonstrate a capacity to perform work safely with higher limits, the Commission, taking into account all relevant circumstances, may approve and grant the employer a variation to schedule 2.



9.3	The contents of Schedule 2 shall be kept confidential and must not be published or disseminated by any person for any reason or purpose other than in connection with the operation of business activities covered by this award.  A breach of this clause shall ipso facto be a breach of this award. The provisions of this clause are intended to apply to all persons and entities whether or not bound by this award, to the extent possible in law.



9.4	On application to the Industrial Registrar, the contents of Schedule 2 may be disclosed to an authorised representative of the Transport Workers’ Union of Australia, New South Wales Branch, Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, or any person or entity who satisfies the Industrial Registrar that he, she or it has established or is genuinely trying to establish a business the activities of which will be regulated wholly or in part by this award.  Disclosure may also be made to a duly authorised representative of the Department of Industrial Relations or the WorkCover Authority.



10.  Financial Institutions



Notwithstanding anything contained in this or any other award, an employer shall not transport any cash for or on behalf of a financial institution by means of a non-armoured vehicle to or from the premises of a financial institution.



11.  ATM Work



11.1	ATM work, where performed within the urban or demographic areas set out in schedule 1, is to be performed by no less than 2 employees attending in a non-armoured vehicle subject to the employer having satisfied the requirements set out under this award eg. Security assessments.



11.2	Vehicle Safety Features as required by clause 8 of this award do not apply in relation to ATM work which does not involve the actual transportation of cash.



12.  Chain of Responsibility



12.1	An employer may, under certain circumstances set out below, give out work covered by this award to:



12.1.1	another employer, whose employees will carry out all of the work so given;



12.1.2	another employer, whose employees will not carry out any or all of the work so given;



12.1.3	another entity that does not engage employees which will not carry out any or all of the work so given;



12.1.4	another person or other persons, who alone will personally carry out all of the work so given;



12.1.5	another person or other persons, who will not personally carry out any or all of the work so given.



12.2	An employer must not give out work covered by this award to that other employer, entity or person(s) (as provided in clauses 12.1.1 to 12.1.5) unless the employer giving out the work makes a record in writing of the following details:



12.2.1	The name of the other employer (or the other entity or person(s)) to whom the work is given and the Australian Business Number and/or Australian Company Number of the other employer (or the other entity or person(s)) to whom the work is given.

12.2.2	The address of the other employer (or the other entity or person(s)) to whom the work is given.



12.2.3	The date of giving out the work and the date for completion or cessation of the contract or arrangement under which the work is performed.



12.2.4	A description of the nature of the work to be performed, in particular the destination from which the cash and valuables are to be transported and the destination to which the cash and valuables are to be transported and the value of the cash and valuables to be transported.



Where an employer gives out work to more than one employer, entity or person(s), the employer must keep an up to date consolidated list of those employers, entities or persons which contains all of the information required to be kept by this subclause.



12.3	Where the work is given out to an employer whose employees will not carry out any or all of the work (as provided in clause 12.1.2) a copy of any record kept in accordance with clause 12.2 shall be given to each person who performs part or all of the work given out, unless the person who performs part or all of the work given out is an employee of the employer or person who has been given the work as provided in clause 12.1.2.



12.4	Where the work is given out to another entity or person(s) who will not carry out any or all of the work (as provided in clauses 12.1.3 and 12.1.5) a copy of any record kept in accordance with clause 12.2 shall be given to each person who performs part or all of the work given out.



12.5	Where the work is given out to another person or other persons who alone will personally carry out the work (as provided in clause 12.1.4) a copy of any record kept in accordance with clause 12.2 shall be given to that person or those persons doing the work.



12.6	Where work has been given out to another employer, entity or person(s) (as provided in clauses 12.1.1 to 12.1.5) any record kept in accordance with clause 12.2, including the consolidated list, shall be available for inspection by a person duly authorised as if it was a record permitted to be inspected and copied under Part 7 of Chapter 5 of the New South Wales Industrial Relations Act 1996.



12.7	If an employer contracts with another person or persons who alone will carry out the work (as provided in clause 12.1.4) the employer shall contract to provide and shall provide conditions that are the same as those prescribed by this award.



12.8	An employer must not enter into a contract or arrangement with another employer, entity or person(s) (hereinafter called "the second person") as provided in clauses 12.1.2, 12.1.3 or 12.1.5 unless:



12.8.1	the contract or arrangement contains a term which provides that any work performed by a person other than the second person is carried out pursuant to a written agreement between the second person and the person who will actually perform the work;



12.8.2	the written agreement specifies each of the matters set out in clauses 12.2.1 to 12.2.4;  and



12.8.3	the written agreement provides for conditions that are the same as those prescribed by this award.



For the purposes of this clause 12.8.1 a "contract or arrangement" means a contract or arrangement for the performance of work as provided in clauses 12.1.2, 12.1.3, or 12.1.5.



13.  Training



No employee shall perform work covered by this award unless he or she has been trained and assessed as competent by reference to recognised industry competency standards.  On the job training may be conducted by designated persons who have as a minimum completed the "train the trainer" or "training small groups" module of the VETAB Workplace Assessor Course or equivalent.  A VETAB accredited trainer must complete assessments as to an employee's competence to perform work under this award, including his or her competence in the use of all safety equipment, prior to the employee concerned commencing work.

14.  Anti-Discrimination



14.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



14.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



14.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



14.4	Nothing in this clause is to be taken to affect:



14.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation;



14.4.2	offering or providing junior rates of pay to persons under 21 years of age;



14.4.3	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977; or



14.4.4	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



14.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



15.  Relationship to Other Awards



This award shall operate to vary any other award to the extent of any inconsistency including the following awards or any awards rescinding, replacing or succeeding the following awards:



•	Transport Industry (State) Award, published 20 April 2000 (315 I.G. 192), as varied.



•	Armaguard NSW Road Crew Enterprise Award 1999-2001, made by Marks J on 18 July 2001, as varied.



•	Security Industry (State) Award, published 2 November 2001 (329 I.G. 1), as varied.



16.  Interim Award Only



This award is an interim award made pursuant to section 16(4) of the Industrial Relations Act 1996.  Nothing in this award shall be taken to prejudice the position of parties at a final hearing of matter number IRC 4296/2001 or any related matter.



Schedule 1



Greater Sydney Metropolitan Area

Gosford and Central Coast

Blue Mountains

Greater Newcastle Metropolitan Area

Greater Wollongong Metropolitan Area

Wagga Wagga

Albury

Tamworth

Armidale

Port Macquarie

Lismore

Dubbo

Nowra

Bathurst

Orange

Lithgow

Grafton

Tweed Heads

Coffs Harbour



Schedule 2



NOTE:  NOT REPRODUCED - See subclauses 9.3 and 9.4 of clause 9, Cash Limits, of this award.







F. MARKS  J.





____________________







Printed by the authority of the Industrial Registrar.































































(113)�SERIAL C0943��

PHARMACY (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The New South Wales Pharmacy Guild, industrial organisation of employers.



(No. IRC 5861 of 1999)



Before Commissioner Tabbaa�31 July 2001��



VARIATION



1.	Delete the title of the award published 23 April 1993 and reviewed published 13 October 2000 (319 I.G. 285) as varied and insert in lieu thereof the following new title:



	Pharmacy Assistants (State) Award



2.	Delete subclauses (ii), (iii), (iv), (v), (vi) and (x) of clause 2, definitions and renumber existing subclauses accordingly.



3.	Delete the words "other than a pharmacist, pharmacist in charge or a pharmacist manager" appearing in subclause (iii) of clause 8, Meal Times and Meal Allowances.



4.	Delete subclauses (v) and (vi) of the said clause 8.



5.	Delete subclause (iii) of clause 13, Wages.



6.	Delete subclause (1) of clause 19, Classifications and Gradings.



7.	Delete the words " (or the Friendly Societies Pharmacists Association, as the case may be).



8.	Delete subclause (v) of clause 26, Termination of Employment.



9.	In Table 1 - Wages, appearing in Part B, Monetary Rates, delete items (a), (b), (c), (d), (e) and (g).



10.	In the Industries and Callings delete the words appearing in the second paragraph " Registered Pharmacists".



11.	This variation shall take effect from the beginning of the first pay period to commence on or after 31 July 2001.







I. TABBAA, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.









(143)�SERIAL C0536��

COACHMAKERS, &c., ROAD AND PERAMBULATOR MANUFACTURERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, industrial organisation of employees.



(No. IRC 4876 of 2001)



Before the Honourable Justice Kavanagh�7 August 2001��



VARIATION



1.	Delete subclause (f) of clause 5, Wage rates - Adults, of the reviewed award made 2 August 2001 and insert in lieu thereof the following:



(f)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These adjustments may be offset against:



	(A)	any equivalent overaward payments;  and/or



(B)	award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Table 1 - Wages, and Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 - Wages



All adult employees of a classification specified herein employed in any of the Industries or sections thereof to which this award applies shall, except as otherwise specified, be paid the rate specified in this table.



Wage Group Level�Total award wage rate���$��1�413.40��2�430.10��3�452.60��4�473.50��5�507.20��6�507.20��7�507.20��



Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount ($)��1�5(c)�Leading Hand allowance - Not less than 3 and not more than 10 employees�22.00 per week��2�5(c)�Leading hand - More than 10 but not more than 20 employees�33.10 per week��3�5(c)�Leading hand - more than 20 employees�42.20 per week��4�5(d)�Inspectors�20.60 per week��5�5(e)�Own hand tools allowance�10.20 per week��6�9(a)�Confined space allowance �0.48 per hour��7�9(b)(i)�Dirty work allowance�0.39 per week��8�9(b)(ii)�Dirty work rates - minimum payment�1.51 per day or shift��9�9(c)�Height money allowance�0.29 per hour��10�9(d)(i)(1)�Hot places allowance - temperature raised to 35ºC to 55ºC�0.39 per hour��11�9(d)(i)(2)�Hot places allowance - temperature exceeds 55ºC�0.48 per hour��12�9(e)(i)�Handling glass or slag wool�0.47 per hour��13�9(e)(ii)(1)�Fibreglass work�0.39 per hour��14�9(e)(ii)(2)�Disability rate - second half of the day, per day or shift�1.56��14A�9(e)(ii)(2)�Disability rate - first half of the day, per day or shift�3.11��15�9(f)�Drivers handling garbage allowance�0.39 per hour��16�9(g)�Livestock transport allowance�0.39 per hour��17�9(h)(i)�First-aid qualifications allowance�10.10 per week��18�15(h)�Overtime meal allowance�8.30 per meal��19�24(f)(ii)�Travelling time meal allowance�8.30 per meal��



3.	This variation shall take effect from the first pay period to commence on or after 7 August 2001.







T. M. KAVANAGH  J.





____________________







Printed by the authority of the Industrial Registrar.





















































(083)�SERIAL C0869��

CEMENT MIXERS AND CONCRETE WORKERS, CENTRAL 

BATCH PLANTS (STATE) CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 3879 of 2001)



Before Commissioner McLeay�27 June 2001��



VARIATION





1.	Delete subclause (ii) of clause 4, Arbitrated Safety Net Adjustments, of the award published 12 January 2001 (321 I.G. 546), as varied, and insert in lieu thereof the following:



(ii)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001.  These adjustments may be offset against:



(i)	any equivalent overaward payments; and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.





2.	Delete Part B, Monetary Rates and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Wages



�Base rate�SWC�Total rate��Classification�per week�2001�per week���$�$�$��Grade 1 - Trainee�460.00�13.00�473.00��Grade 2 - Plant Assistant�479.30�13.00�492.30��Grade 3 - Batching�507.60�15.00�522.60��Grade 3(a) ( Single batcher in a manual plant with more�����than 15 delivery vehicles�515.00�15.00�530.00��Grade 3(b) ( Field sampling and testing�515.60�15.00�530.60��Grade 4(a) ( Country batch plant operator in plant with up to�����9 delivery vehicles�521.90�15.00�536.90��Grade 4(b) ( Country batch plant operator in plant with�����more than 9 and up to 15 delivery vehicles�529.90�15.00�544.90��Grade 5(a) ( Allocating plant with up to 9 delivery vehicles �521.90�15.00�536.90��Grade 5(b) ( Allocating plant with more than 9 and up to 15�����delivery vehicles �529.80�15.00�544.80��Grade 5(c) ( Allocating plant with more than 15 delivery�����vehicles�535.30�15.00�550.30��

Grade 6(a) ( Allocating and batching plant with up to 9�����delivery vehicles�529.80�15.00�544.80��Grade 6(b) ( Allocating and batching plant with more than 9�����and up to 15 delivery vehicles�535.30�15.00�550.30��Grade 6(c) ( Allocating and batching plant with more than�����15 delivery vehicles�546.10�15.00�561.10��

Table 2 - Allowances and Other Matters



Item�Clause�Brief Description�Existing���No.�No.��Allowance�Amount�����$�$��1�3(ii)�Leading hands -������In charge of more than 2 and up to and������including 5 employees and/or delivery������trucks�16.30 per week�16.80 per week��2�3(ii)�In charge of more than 5 and up to and������including 10 employees and/or delivery������trucks�18.20 per week�18.75 per week��3�3(ii)�In charge of more than 10 employees and/or delivery trucks�24.75 per week�25.50 per week��4�3(iii)�Industry allowance�18.00 per week�18.55 per week��5�16(vii)(a)(2) �Attends work but is not required�����(B)��1.17�1.21��6�17(iv)(a)�Board and lodging�294.65�304.10�����per week�per week��7�17(iv)(b)�Living expenses maximum�294.65�304.10�����per week�per week��8�17(vi)�Meal allowance en route�8.30�9.25��9�17(vi)�Bed allowance�42.45�43.80��10�19(iii)�First-aid allowance�1.76 per day�1.81 per day��11�22(i)�Travel allowance�0.65 per km�0.68 per km��12�22 (i)�Travel allowance�0.65 per km�0.68 per km��13�23(i),(iii)�First meal�8.30�9.25��14�22(i),(iii)�Subsequent meal�7.05�7.85��15�29(iv)�Laundry allowance�7.50 per week�8.30 per week��



"Note":  These allowances are contemporary for expense related allowances as at 30 March 2001 and for work related allowances are inclusive of adjustments in accordance with the May 2001 State Wage Case Decision of the Industrial Relations Commission of New South Wales.



3.	This variation shall take effect from the first pay period to commence on or after 7 August 2001.







J. McLEAY, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.





(607)�SERIAL C0915��

SOAP AND CANDLE MAKERS (STATE) CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 4096 of 2001)



Before Commissioner McLeay�12 July 2001��



VARIATION



1.	Delete subclause (i) of clause 2, Safety Net Commitments, of the award published 6 July 2001 (325 I.G. 1033), and insert in lieu thereof the following:



(i)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001.  These adjustments may be offset against:



(a)	any equivalent over award payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.





2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Wages



�Former rate per�SWC�Rate per��Classification�week�2001�week���$�$�$��Group I -�����Employee in charge of soap�432.50�13.00�445.50��Making Chemithon Plant Operator�����Group II -�����Soap Boiler, including the finishing of Soap Pan�421.40�13.00�434.40��Tower Operator�����Granulation Plant Operator�����Fork Lift Operator�����Group III -�����Employees working at Pans�413.20�13.00�426.20��Kettle�����Operator Amalgamator and Mill�����Operator Glycerine Room�����Operator Wrapping Machine�����Operator Automatic Stamping Machine�����Operator Liquid Detergents�����Operator Mixing (Non-soap Detergents)�����Operator Screens and Dosing�����Operator Soap Dryer�����Operator Tallow Beaching�����Machine Adjuster, all locations�����Chemithon Assistant Operator�����Weight Controller�����Group IV -�����Malleys Dust Collector�407.50�13.00�420.50��Jet Room Operator�����Employees engaged in mechanical and/or hand�����crushing�����Employee melting out oils and fats�����Employee pumping oil to soap pans and kettles�����Treatment - hand, glycerine�����Assistant mixer operator, non-soapy detergent�����Powder Reclaiming Operator�����Group V -�����Employees engaged in open air stacking, handling and�401.70�13.00�414.70��receiving raw materials�����Employee filing, trucking, weighing, etc.�����Employee on automatic sealing machine�����Soda Boiler�����Employee not elsewhere classified�����



�Base �Rate�SWC�2001�Total Rate���$�$�$��Stearine and Candles -�����Candle Maker�408.30�13.00�421.30��Stillman�406.10�13.00�419.10��Candle Moulder�402.70�13.00�415.70��Stearine Press Operator�400.40�13.00�413.40��Employees concentrating candle crude glycerine�400.40�13.00�413.40��Operator in charge of flat splitting plant�406.10�13.00�419.10��General Hand not elsewhere classified�400.40�13.00�413.40��Candle Manufacturer�400.40�13.00�413.40��All others�401.70�13.00�414.70��

Table 2 - Other Rates and Allowances





Item�Clause�Brief Description�Previous���No.�No.��Allowance�Amount�����$�$��1�5(iv)�Leading Hand Allowance -������In charge of 3 to 6 employees�17.70�18.25����In charge of 7 to 10 employees�22.00�22.65����In charge of 11 to 15 employees�26.50�27.30����In charge of more than 15 employees�32.80�33.80��2�5(v)�Employees engaged in cleaning pits, tanks, vats and/or������stumps and/or evaporator tubes�0.69�0.71��3�5(vi)�Employees required to empty bags of soda ash by hand�0.68�0.70��4�5(vii)�First-aid Attendant�2.25�2.30���27(ii)�����5��Meal Allowance - �����15(i),�Overtime in excess of four hours�7.10�7.90���15(iii)�Notified of overtime����



"Note": These allowances are contemporary for expense related allowances as at 30 March 2001 and for work related allowances are inclusive of adjustment in accordance with the May 2001 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the beginning of the first full pay period to commence on or after 15 August 2001.







J. McLEAY, Commissioner.







____________________







Printed by the authority of the Industrial Registrar.















































































(287)�SERIAL C0850��

PRIVATE HOSPITAL PROFESSIONAL EMPLOYEES 

(STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 5433 of 2001)



Before Commissioner McLeay �11 September 2001��

VARIATION



1.	Delete subclause 19.1 of clause 19, State Wage Case Adjustments, of the award published 11 March 2001 (323 I.G. 35), as varied, and insert in lieu thereof the following:



19.1	The rates of pay in this award include the adjustments payable under the State Wages Case 2001.  These adjustments may be off-set against:



(a)	any equivalent over-award payments; and/or 



(b)	award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.





2.	Delete subclause 33.5 of clause 33, Area, Incidence and Duration.





3.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Salaries



Classification�Current�SWC 2001�Wage Rate as���Rate�adjustment�from 1.2.2002���per week�per week�per week���$�$�$��Medical Officers -�����Resident -�����	1st year of service�632.30�17.00�649.30��	2nd year of service�688.00�17.00�705.00��	3rd year of service�752.00�17.00�769.00��	4th year of service�810.90�17.00�827.90��Registrar (�����	1st year of service�752.60�17.00�769.90��	2nd year of service�810.90�17.00�827.90��	3rd year of service�869.50�17.00�886.50��	4th year of service�925.70�17.00�942.70��Senior Registrar�1,011.40�17.00�1,028.40��

Scientific Officers -�����	1st year of scale�557.80�15.00�572.80��	2nd year of scale�576.00�15.00�591.00��	3rd year of scale�604.80�17.00�621.80��	4th year of scale�641.60�17.00�658.60��	5th year of scale�681.10�17.00�698.10��	6th year of scale�719.90�17.00�736.90��	7th year of scale�749.30�17.00�766.30��	8th year of scale�771.30�17.00�788.30��Senior Scientific Officer -�����	1st year of scale�824.40�17.00�841.40��	2nd year of scale�849.70�17.00�866.70��	3rd year of scale�871.60�17.00�888.60��	4th year of scale�893.40�17.00�910.40��	5th year of scale�916.20�17.00�933.20��	6th year of scale�945.00�17.00�962.00��	7th year of scale�971.70�17.00�988.70��	8th year of scale�994.50�17.00�1,011.50��Senior Scientific Officer-In-Charge -�����(a)	In charge of a section of a laboratory -�����	1st year �824.40�17.00�841.40��	2nd year�849.70�17.00�866.70��	Thereafter�871.60�17.00�888.60��(b)	In charge of a laboratory at a hospital having an�����A.D.A. of -�����	(i)	Less than 200 -�����	�����		1st year�893.40�17.00�910.40��		2nd year�916.20�17.00�933.20��		Thereafter�944.00�17.00�961.00��	(ii)	More than 200 -�����		1st year�945.00�17.00�962.00��		2nd year�971.70�17.00�988.70��		Thereafter�993.80�17.00�1,010.80��Principal Scientific Officer -�����	1st year of scale�1,025.20�17.00�1,042.20��	2nd year of scale�1,048.90�17.00�|1,065.90��	3rd year of scale�1,075.30�17.00�1,092.30��	4th year of scale�1,099.30�17.00�1,116.30��	5th year of scale�1,124.30�17.00�1,141.30��	6th year of scale�1,149.00�17.00�1,166.00��	7th year of scale�1,173.30�17.00�1,190.30��	8th year of scale�1,199.00�17.00�1,216.00��	9th year of scale�1,223.60�17.00�1,240.60��	10th year of scale�1,249.30�17.00�1,266.30��Trainee Scientific Officer -�����	1st year of scale�333.50�13.00�346.50��	2nd year of scale�355.50�13.00�368.50��	3rd year of scale�399.30�13.00�412.30��	4th year of scale�448.20�13.00�461.20��	5th year of scale�495.90�15.00�510.90��	6th year of scale�536.50�15.00�551.50��Nurse Counsellor -�����	1st year of scale�548.50�15.00�563.50��	2nd year of scale�571.40�15.00�586.40��	3rd year of scale�600.70�17.00�617.70��	4th year of scale�628.90�17.00�645.90��	5th year of scale�662.00�17.00�679.00��	6th year of scale�688.60�17.00�705.60��	7th year of scale�714.00�17.00�731.00��	8th year of scale�736.40�17.00�753.40��	Thereafter�766.70�17.00�783.70��Psychologists, Audiologists and Research or Project�����Officers -�����	1st year of service�544.20�15.00�559.20��	2nd year of service�566.80�15.00�581.80��	3rd year of service�595.40�17.00�612.40��	4th year of service�625.00�17.00�642.00��	5th year of service�657.60�17.00�674.60��	6th year of service�688.00�17.00�705.00��	7th year of service�713.80�17.00�730.80��	8th year of service �766.50�17.00�783.50��Clinical Psychologists -�����	1st year of service�737.50�17.00�754.50��	2nd year of service�779.60�17.00�796.60��	3rd year of service�818.60�17.00�835.60��	4th year of service�861.10�17.00�878.10��	5th year of service�900.30�17.00�917.30��Librarian - Graduate -�����	1st year of service�538.70�15.00�553.70��	2nd year of service�557.60�15.00�572.60��	3rd year of service�583.10�15.00�598.10��	4th year of service�604.70�17.00�621.70��	5th year of service�628.90�17.00�645.90��	6th year of service�645.40�17.00�662.40��	7th year of service�680.70�17.00�697.70��Dietitians -�����	1st year of scale�576.00�15.00�591.00��	2nd year of scale�604.80�17.00�621.80��	3rd year of scale�641.60�17.00�658.60��	4th year of scale�681.10�17.00�698.10��	5th year of scale�719.90�17.00�736.90��	6th year of scale�749.30�17.00�766.30��	7th year of scale�771.30�17.00�788.30��Grade 1 -�����	1st year of scale�824.40�17.00�841.40��	2nd year of scale�849.70�17.00�866.70��Physiotherapists, Occupational Therapists, Music�����Therapists, Speech Pathologists -�����	1st year of scale�557.80�15.00�572.80��	2nd year of scale�576.00�15.00�591.00��	3rd year of scale�604.20�17.00�621.20��	4th year of scale�641.60�17.00�658.60��	5th year of scale�681.10�17.00�698.10��	6th year of scale�719.90�17.00�736.90��	7th year of scale�749.30�17.00�766.30��	8th year of scale�771.30�17.00�788.30��Medical Records Administrator -�����	1st year of service�547.20�15.00�562.20��	2nd year of service�557.40�15.00�572.40��	3rd year of service�567.80�15.00�582.80��	4th year of service�577.80�15.00�592.80��	5th year of service�589.10�15.00�604.10��	6th year of service�600.50�17.00�617.50��	7th year of service�613.70�17.00�630.70��	8th year of service�643.20�17.00�660.20��Welfare Officers - Social -�����Adults - Grade 1 -�����	1st year of scale�483.70�13.00�496.70��	2nd year of scale�508.10�15.00�523.10��	3rd year of scale�531.80�15.00�546.80��	4th year of scale�553.90�15.00�568.90��	5th year of scale�601.80�17.00�618.80��Adults - Grade 2 -�����	1st year of scale�598.90�17.00�615.90��	2nd year of scale�622.30�17.00�639.30��Social Workers -�����	1st year of scale�548.50�15.00�563.50��	2nd year of scale�571.40�15.00�586.40��	3rd year of scale�600.70�17.00�617.70��	4th year of scale�628.90�17.00�645.90��	5th year of scale�662.00�17.00�679.00��	6th year of scale�688.60�17.00�705.60��	7th year of scale�714.00�17.00�731.00��	8th year of scale�736.40�17.00�753.40��	9th year of scale�766.70�17.00�783.70��

Table 2 ( Allowances



Item No.�Clause No.�Allowance�Amount ($)��1�3.4�Principal Scientific Officer - Qualification Allowance�37.90 p/wk��2�3 (3.6)(b)�Psychologists, Audiologists and Research or Project Officers -�����	Allowance �41.90 p/wk����	Further Allowance�41.90 p/wk��3�3 (3.9)�Physiotherapist, Occupational Therapist, Speech Pathologist -�����	In-Charge Allowance�89.60 p/wk��4�6 (6.2)�Meal Allowance ( Overtime (����(a)�	Breakfast�8.60���(b)�	Lunch�11.10��� (c)�	Evening�16.40��5�20 (20.3)�Uniform Allowance�1.70 p/wk��6�20 (20.4)�Laundry Allowance�0.95 p/wk��7�23�Mileage Allowance (�����Motor Car -�����	First 8,000 kilometres per year:�����	1,600 cc and over�0.526 p/km����	Under 1600 cc�0.376 p/km����	Over 8,000 kilometres per year:�����	1,600 cc and over�0.187 p/km����	Under 1600 cc�0.157 p/km����Motor Cycle -�0.248 p/km��

4.	This variation shall take effect from the first pay period to commence on or after 1 February 2002.



J. McLEAY, Commissioner.

__________________



Printed by the authority of the Industrial Registrar.

(548)�SERIAL C0830��

PRIVATE HOSPITAL EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 5432 of 2001)



Before Commissioner McLeay�11 September 2001��



VARIATION



1.	Delete subclause (ii) of clause 3, Wages, of the award published 25 January 2001 (321 I.G. 1008), and insert in lieu thereof the following:



(ii)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These adjustments may be off-set against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May, 1991 other than safety net, State Wage Case, and minimum rates adjustments. 





2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Rates of Pay



Classification�

Current rate week

$�SWC 2001 adjustment

week

$�Wage Rate as from

13.9.2001 week

$��ADMINISTRATIVE STAFF -��Clerk - Age Scale:�����Under 18 years of age�280.00�3.0%�288.40��Clerk - Grade I ��First year of service�444.30�13.00�457.30��Second year of service�457.60�13.00�470.60��Third year of service�469.70�13.00�482.70��Fourth year of service�479.70�13.00�492.70��Fifth year of service and thereafter�489.70�13.00�502.70��Clerk - Grade II��First year of service �504.30�15.00�519.30��Second year of service and thereafter�519.30�15.00�534.30��Clerk - Grade III��First year of service�534.60�15.00�549.60��Second year of service and thereafter�547.90�15.00�562.90��Clerk - Grade IV��First year of service�560.70�15.00�575.70��Second year of service and thereafter�572.50�15.00�587.50��Clerk - Grade V��First year of service�588.10�15.00�603.10��Second year of service and thereafter�598.60�17.00�615.60��Provided that employees on the Age Scale who are substantially engaged on stenographic duties, or as a comptometer or ledger posting machine operator, shall be paid a weekly allowance as part of salary of the amount per week set out in Item 12 of Table 2 - Other Rates and Allowances.��CENTRAL STERILE SUPPLY DEPARTMENT��Aides -�����Junior Scale -�����Under 18 years of age�310.80�3.0%�320.10��Adult -��First year of service�473.10�13.00�486.10��Second year of service �480.90�13.00�493.90��Third year of service and thereafter�488.80�13.00�501.80��Assistant Supervisor of C.S.S.D.��500 beds and over�575.90�15.00�590.90��200 but less than 500 beds�522.50�15.00�537.50��100 but less than 200 beds�505.10�15.00�520.10��Supervisor of C.S.S.D.��500 beds and over�672.30�17.00�689.30��200 but less than 500 beds�621.30�17.00�638.30��100 but less than 200 beds�575.90�15.00�590.90��Central Sterile Supply Department Aides, other than Supervisors and Assistant Supervisors, who possesses the Sterilising Certificate shall be paid an allowance of the amount per week set out in Item 13 of Table 2 - Other Rates and Allowances��MAINTENANCE STAFF �����Boiler Attendant  -�����Certificated�477.60�13.00�490.60��With maintenance of Plant Duties�482.50�13.00�495.50��Where a boiler attendant attends to more than one boiler and/or performs work other than that of a boiler attendant he shall be paid an additional amount per week as set out in Item 14 of Table 2 Other Rates and Allowances��Maintenance Supervisor (Non-Tradesman) -�����In charge of staff�554.50�15.00�569.50��Otherwise�542.60�15.00�557.60��Maintenance Supervisor (Tradesman) -�����In charge of staff�629.00�17.00�646.00��Otherwise�589.00�15.00�604.00��Engineer (Certificated) -��First year of service�649.30�17.00�666.30��Second year of service and thereafter�690.70�17.00�707.70��NUCLEAR MEDICINE DEPARTMENT �����Nuclear Medicine Technologist -�����First year of experience�543.30�15.00�558.30��Second year of experience�558.20�15.00�573.20��Third year of experience�585.30�15.00�600.30��Fourth year of experience�610.40�17.00�627.40��Fifth year of experience�638.70�17.00�655.70��Sixth year of experience�667.10�17.00�684.10��Seventh year of experience�696.50�17.00�713.50��Eighth year of experience and thereafter�729.90�17.00�746.90��Senior Nuclear Medicine Technologist�787.00�17.00�04.00��Chief Nuclear Medicine Technologist -�����Grade I�904.20�17.00�921.20��Grade II�960.60�17.00�977.60��OTHER MEDICAL/TECHNICAL STAFF GROUP��Anaesthetic and Operating Theatre Technician -�����With Diploma�505.70�15.00�520.70��Provided that an Anaesthetic and Operating Theatre Technician who is the possessor of a Diploma issued by the Australian Society of Anaesthetic and Operating Theatre Technicians shall be paid shall be paid.	�









528.80�









15.00�









543.80��Senior Anaesthetic and Operating Theatre Technician�

541.10�

15.00�

556.10��Electro-Cardiograph Recorder/Technician -��First year of experience�505.70�15.00�520.70��Third year of experience and thereafter�514.10�15.00�529.10��Senior Electro-Cardiograph Recorder/Technician�526.30�15.00�541.30��Heart/Lung Assistant�513.90�15.00�528.90��Heart/Lung Technician�538.20�15.00�553.20��Neurophysiological Technician -��First year of experience�528.80�15.00�543.80��Second year of experience�541.10�15.00�556.10��Senior Neurophysiological Technician -��Grade I�553.70�15.00�568.70��Grade II�590.70�17.00�607.70��Grade III�641.60�17.00�658.60��Surgical Bootmaker -��First year of experience�533.20�15.00�548.20��Second year of experience and thereafter�540.70�15.00�555.70��Orthotist -��First year of service�533.30�15.00�548.30��Second year of service�543.60�15.00�558.60��Third year of service�552.70�15.00�567.70��Fourth year of service and thereafter�560.90�15.00�575.90��Chief Orthotist -��Sole, or in charge of one other�589.90�15.00�604.90��Chief Orthotist -��In charge of two or more orthotists�����First year of service�589.90�15.00�604.90��Second year of service and thereafter�605.90�17.00�622.90��Wardsperson -��First year of service�472.60�13.00�485.60��Second year of service and thereafter�475.70�13.00�488.70��Surgical Dresser -��First year of service�477.50�13.00�490.50��Second year of service�481.10�13.00�494.10��Third year of service and thereafter�486.10�13.00�499.10��Recreation Activities Officer -��First year of experience�488.80�13.00�501.80��Second year of experience�498.30�15.00�513.30��Third year of experience and thereafter�506.00�15.00�521.00��Diversional Therapist with Associate Diploma��First year of experience�484.00�13.00�497.00��Second year of experience�508.30�15.00�523.30��Third year of experience �532.20�15.00�547.20��Fourth year of experience�554.20�15.00�569.20��Fifth year of experience and thereafter�577.20�15.00�592.20��Years of experience as a Diversional Therapist with Associate Diploma employed under the Private Hospital Employees' (State) Award or any award replacing that award will be recognised for appointment and incremental progression.��Technical Assistant -��First year of service�488.80�13.00�501.80��Second year of service�498.30�15.00�513.30��Third year of service and thereafter�506.00�15.00�521.00��PHARMACY DEPARTMENT ��Pharmacy Assistant (Graduate/Unregistered) -�

509.10�

15.00�

524.10��Pharmacists (Registered) -�����First year of experience�558.20�15.00�573.20��Second year of experience�576.40�15.00�591.40��Third year of experience�605.30�17.00�622.30��Fourth year of experience�642.00�17.00�659.00��Fifth year of experience�681.40�17.00�698.40��Sixth year of experience�720.30�17.00�737.30��Seventh year of experience�749.70�17.00�766.70��Eighth year of experience and thereafter�771.80�17.00�788.80��Chief Pharmacist (Practising Pharmacist) - Sole pharmacist in charge or in charge of 3 or less registered or unregistered assistants��First year of service�824.90�17.00�841.90��Second year of service�850.30�17.00�867.30��Third year of service�872.10�17.00�889.10��In charge of 4 or more registered or unregistered assistants��First year of service�894.00�17.00�911.00��Second year of service�916.70�17.00�933.70��Third year of service�945.40�17.00�962.40��Pharmacists who are in possession of a Fellowship of the Society of Hospital Pharmacists shall be paid in addition to the rates prescribed an allowance per week of the amount set out in Item 15 of Table 2 - Other Rates and Allowances.��RADIOGRAPHIC STAFF��Radiographer -�����First year of experience�543.30�15.00�558.30��Second year of experience�558.20�15.00�573.20��Third year of experience�585.30�15.00�600.30��Fourth year of experience�610.40�17.00�627.40��Fifth year of experience�638.70�17.00�655.70��Sixth year of experience�667.10�17.00�684.10��Seventh year of experience�696.50�17.00�713.50��Eighth year of experience and thereafter�729.90�17.00�746.90��Senior Radiographer in a Section�787.00�17.00�804.00��Assistant Chief Radiographer�806.40�17.00�823.40��Chief Radiographer or Sole Radiographer at Hospitals with an adjusted Daily Average of ��Under 100 beds �806.40�17.00�823.40��100 beds but less than 200�853.10�17.00�870.10��200 beds but less than 300�904.20�17.00�921.20��300 beds but less than 500�960.60�17.00�977.60��500 beds but less than 750�1,014.30�17.00�1,031.30��Chief Radiographer, Diagnostic Radiographer at a hospital having an adjusted daily average of occupied beds of 750 or more�





1,041.40�





17.00�





1,058.40��Radiographers who are in possession of a Fellowship of the Australian Institute of Radiography shall be paid an allowance of the amount per week set out in Item 16 of Table 2 - Other Rates and Allowances.��A radiographer employed in a hospital who is required to provide a weekly service to another hospital or hospitals shall be paid in accordance with the following:��(a)	Where a radiographer is classified and paid as a Chief Radiographer in his own hospital, he shall be 	adjusted to the rate prescribed for a Chief Radiographer based on the combined A.D.A. of the 	hospitals within the group service, provided that if on this basis the employee would not be entitled 	to an adjustment to a higher salary rate, the employee shall be paid an allowance of the amount per 	week set out in Item 17 of Table 2-Other Rates and Allowances.��(b)	Where the employee is not classified and paid as a Chief Radiographer, the employee shall be paid 	the weekly rate prescribed for a Senior Radiographer.��SUPPORT SERVICES STAFF��General Services Officer, Grade 1 - (includes Maid, Laundry Hand, Seamstress)��Junior (under 18 years of age)�375.30�3.0%�386.60��Adult (18 years of age and over)�450.00�13.00�463.00��General Services Officer, Grade II - (includes Kitchenhand, Ward Assistant, Wash House Employee, Industrial Washing Machine Operator, Porter/cleaner, Cleaner, General Useful)�









461.10�









13.00�









474.10��General Services Officer, Grade III - (includes Handyperson, Storeperson, Assistant Cook)�469.50�13.00�482.50��General Services Officer, Grade IV -��First year of service�480.90�13.00�493.90��Second year of service�488.80�13.00�501.80��Third year of service and thereafter�498.30�15.00�513.30��Cook -��Grade A�492.20�15.00�507.20��Grade B�482.40�13.00�495.40��Chef -��First year of service�510.10�15.00�525.10��Second year of service and thereafter�519.70�15.00�534.70��Catering Officer -��First year of service�552.10�15.00�567.10��Second year of service and thereafter�560.30�15.00�575.30��Housekeeper -��First year of service�480.10�13.00�493.10��Second year of service and thereafter�483.10�13.00�496.10��Laundry Foreman and Forewoman�489.70�13.00�502.70��If in possession of Laundry and Dry Cleaning Certificate�

494.60�

15.00�

509.60��Gardener (Otherwise)�471.90�13.00�484.90��Gardeners (Qualified)�483.60�13.00�496.60��Head Gardener (Otherwise)�495.70�15.00�510.70��Head Gardener (Qualified)�522.60�15.00�537.60��Motor Vehicle Driver�480.20�13.00�493.20��Motor Vehicle Driver (Trucks and Ambulance)�

486.50�

13.00�

499.50��Storekeeper�504.80�15.00�519.80��TECHNICAL STAFF ��Technical Officer -��Grade I -�����First year of experience�517.90�15.00�532.90��Second year of experience�528.70�15.00�543.70��Third year of experience�536.70�15.00�551.70��Fourth year of experience�547.80�15.00�562.80��Fifth year of experience�558.20�15.00�573.20��Sixth year of experience�576.40�15.00�591.40��Seventh year of experience�590.90�17.00�607.90��Eighth year of experience and thereafter�

605.30�

17.00�

622.30��Grade II -�����First year of service�642.10�17.00�659.10��Second year of service�661.80�17.00�678.80��Third year of service�681.40�17.00�698.40��Fourth year of service�720.30�17.00�737.30��Senior Technical Officer -��First year of service�749.70�17.00�766.70��Second year of service�760.70�17.00�777.70��Third year of service and thereafter�771.80�17.00�788.80��Medical Technologist -��First year of experience�558.20�15.00�573.20��Second year of experience�576.40�15.00�591.40��Third year of experience�605.30�17.00�622.30��Fourth year of experience�642.10�17.00�659.10��Fifth year of experience�681.40�17.00�698.40��Sixth year of experience�720.30�17.00�737.30��Seventh year of experience�749.70�17.00�766.70��Eighth year of experience and thereafter�

771.80�

17.00�

788.80��Senior Medical Technologist in a Section -��First year of experience�824.90�17.00�841.90��Second year of experience�850.30�17.00�867.30��Third year of experience and thereafter�

872.10�

17.00�

889.10��Chief Medical Technologist -

If sole technologist in a hospital or in charge of other technologists or trainees at hospitals having an adjusted daily average of occupied beds of less than 200��First year of experience�894.00�17.00�911.00��Second year of experience�916.70�17.00�933.70��Third year of experience and thereafter�

945.40�

17.00�

962.40��Provided that where a Chief Medical Technologist is the holder of a Fellowship of the Australian Institute of Medical Technology she/he shall be paid an additional amount per week as set out in Item 18 of Table 2 - Other Rates and Allowances. ��

APPRENTICES ��Apprentice Cook -��First year�289.40�60% of Cook B�297.20��Second year�398.00�82½% of Cook B�408.70��Third year�446.20�92½% of Cook B�458.20��Apprentice Gardener -�����First year�241.80�50% of Gardener

(Qualified)�

248.30��Second year�290.20�60% of Gardener

(Qualified)�

298.00��Third year�386.90�80% of Gardener

(Qualified)�

397.30��Fourth year�435.20�90% of Gardener

(Qualified)�

447.00��



Table 2 - Other Rates and Allowances



Item�Clause�Brief Description�Amount��No.�No. ��$��1�6(iii)�Meal allowances (overtime) -�����- breakfast�8.80 per meal����- lunch�11.40 per meal����- dinner�16.70 per meal��2�7(iii)�Transport allowance - use of own vehicle (overtime hours)-�����- vehicles with engine capacity over 1600 cc�24.5 cents per km����- vehicles with engine capacity 1600 cc and under�20.5 cents per km��3�10(viii)�Apprentices -�����- certificate of exam pass�1.45 per week����- each subsequent year�1.45 per week��4�12(i)�Driving allowances -�����- Where required to drive a vehicle�3.70 per week����- required to drive more than 10 hours in any week - minimum payment�3.70����required to drive more than four hours in any day or shift - minimum payment�

3.70 per shift��5�12(ii)(b)�Post mortem assistance allowance -�����- weekly allowance�5.80 per week����- where assisting in more than one post mortem per week�5.80 per post mortem��6�12(iii)�Dirty work, confined spaces allowance�0.31 per hour��7�12(iii)�Confined spaces allowance - inside boiler, flue, etc.�0.53 per hour��8�12(v)�Handling linen of nauseous nature allowance (except in sealed linen bags)�0.16 per hour��9�12(vii)�Leading hand allowance -�����- in charge of 2 to 5 employees�15.70 per week����- in charge of 6 to 10 employees�22.10 per week����- in charge of 11 to 15 employees�28.00 per week����- in charge of 16 to 19 employees�34.20 per week��10�21(iii)�Uniform allowance�1.70 per week��11�21(iv)�Laundering of uniform allowance�1.00 per week��12�Table 1�Stenographic allowance�4.30 per week��13�Table 1�Sterilising Certificate allowance�5.00 per week��14�Table 1�Boiler Attendant allowance�11.40 per week��



15�Table 1�Fellowship of the Society of Hospital Pharmacists allowance�16.50 per week��16�Table 1�Fellowship of Australian Institute of Radiography allowance�18.10 per week��17�Table 1�Chief Radiographer service to another hospital allowance�28.00 per week��18�Table 1�Fellowship of Australian Institute of Medical Technology�����allowance�29.60 per week��



3.	This variation shall take effect from the first full pay period to commence on or after 13 September 2001.







J. McLEAY, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.







































































(4175)�SERIAL C0849��

PRIVATE HOSPITALS, AGED CARE AND DISABILITY SERVICES INDUSTRY (TRAINING) (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 5435 of 2001)



Before Commissioner McLeay�11 September 2001��

VARIATION





1.	Delete subclause (e) of clause 7, Wages, of the award published 2 June 2000 (315 I.G. 1404), as varied, and insert in lieu thereof the following:



(e)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These adjustments may be offset against:



(i)	any equivalent overaward payments, and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.





2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Industry/Skill Level A





Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill Level A.



�Highest Year of Schooling Completed��School Leaver�Year 10�Year 11�Year 12���$�$�$��Less than 1 year�193.00�211.00�256.00��plus 1 year out of school�211.00�256.00�298.00��plus 2 years out of school�256.00�298.00�346.00��plus 3 years out of school�298.00�346.00�396.00��plus 4 years out of school�346.00�396.00���plus 5 years or more out school�396.00����



The average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent.









Table 2 - Industry/Skill Level B



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill Level B.



�Highest Year of Schooling Completed��School Leaver �Year 10 �Year 11�Year 12���$�$�$��Less than 1 year�193.00�211.00�246.00��plus 1 year out of school�211.00�246.00�283.00��plus 2 years out of school�246.00�283.00�332.00��plus 3 years out of school�283.00�332.00�378.00��plus 4 years out of school�332.00�378.00���plus 5 years or more out of school�378.00����

The average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent.



Table 3 - Industry/Skill Level C



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill Level C.



�Highest Year of Schooling Completed��School Leaver �Year 10�Year 11�Year 12���$�$�$��Less than 1 year�193.00�211.00�237.00��plus 1 year out of school�211.00�237.00�266.00��plus 2 years out of school�237.00�266 .00�298.00��plus 3 years out of school�266.00�298.00�333.00��plus 4 years out of school�298.00�333.00���plus 5 years or more out of school�333.00����

The average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent.



Table 4 - School Based Traineeships



�Year of Schooling���Year 11�Year 12���$�$��School based traineeships skill levels A, B and C�

193.00 *�

211.00 *��

*	Assumes that the average proportion of time spent in structured training is 20 per cent.



3.	This variation shall take effect from the first pay period to commence on or after 26 November 2001





J. McLEAY, Commissioner.



____________________





Printed by the authority of the Industrial Registrar.

(429)�SERIAL C0772��

Private Pathology Laboratories (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, industrial organisation of employees.



(No. IRC 5114 of 2001)



Before Commissioner McLeay�13 August and 18 September 2001��



VARIATION





1.	Delete clause 4, Wages, of the award published 13 October 2000 (319 I.G. 377), as varied, and insert in lieu thereof the following:



4.  Wages



(i)	The minimum rates of pay for weekly employees in the classifications prescribed by this award shall be as set out in Table 1 — Wages, of Part B, Monetary Rates, and the rates for allowances shall be as set out in Table 2 — Allowances, of the said Part B.



(ii)	Junior — Pathology Aides — Laboratory — The minimum rates of pay for Junior — Pathology Aides — Laboratory shall be as set out in the following table:





�Appropriate classification���base grade rate percentage��At 16 years of age and under�75��At 17 years of age�80��At 18 years of age�85��At 19 years of age�90��At 20 years of age�95��

(iii)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991, other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete subclause (iii) of clause 26, Exemptions and insert in lieu thereof the following:



(iii)	Douglass Hanly Moir Pathology Pty Limited, Barratt and Smith Pathology and Southern Pathology Services Pty Ltd shall be exempt from the provisions of clause 4, Wages in this variation in No. IRC 5114 of 2001 in accordance with the terms of clause 4, Wages of the Douglass Hanly Moir, Barratt and Smith and Southern Pathology (State) Award made in No. IRC 3900 of 2000 on 23 August 2000 and published on 9 February 2001 (322 I.G. 217).  The duration of this exemption is for the nominal term of the award. 



3.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:





PART B



MONETARY RATES



Table 1 — Wages



�Former rate�SWC �Total wage��Classification�per week �2001�per week���$�$�$��Pathology Aide — Laboratory�����	Grade 3 — on commencement�415.00�13.00�428.00��	Grade 2 — after 12 months�431.00�13.00�444.00��	Grade 1 — on appointment�462.00�13.00�475.00��Pathology Aide — Ancillary�����	Grade 3 — on commencement �415.00�13.00�428.00��	Grade 2 — after 12 months�431.00�13.00�444.00��	Grade 1 — on appointment�462.00�13.00�475.00��Pathology Aide — Courier�����	On commencement�475.00�13.00�488.00��Pathology Collector —�����	Grade 4 — in training�440.00�13.00�453.00��	Grade 3 — on appointment�480.00�13.00�493.00��	Grade 2 — on appointment�505.50�15.00�520.50��	Grade 1 — Educator/Co-ordinator�536.30�15.00�551.30��Practice Trainee — Scientific and Technical Officers �����	Stage 1 — Scientific and Technical�315.00�13.00�328.00��	Stage 2 — Scientific and Technical �350.00�13.00�363.00��	Stage 3 — Scientific and Technical�395.00�13.00�408.00��	Stage 4 — Scientific and Technical�����	and thereafter�424.00�13.00�437.00��	Stage 5 — Scientific�461.00�13.00�474.00��	Stage 6 — Scientific �485.00�13.00�498.00��	Scientific and thereafter�510.60�15.00�525.60��Technical Officers —�����	Grade 4.2 — on commencement�526.20�15.00�541.20��	Grade 4.1 — after 12 months�544.70�15.00�559.70��	Grade 3.3 — on appointment�575.50�15.00�590.50��	Grade 3.2 — after 12 months�594.00�17.00�611.00��	Grade 3.1 — after 2 years�609.30�17.00�626.30��	Grade 2.2 — on appointment after at least 4 �����		years at Grade 3�629.80�17.00�646.80��	Grade 2.1 — after 2 years' service on 	�����		Performance�645.20�17.00�662.20��	Grade 1.2 — on appointment�681.10�17.00�698.10��	Grade 1.1 — after 3 years' service on 		�����		Performance�701.60�17.00�718.60��Scientific Officers —�����	Grade 4.2 — on commencement�536.50�15.00�551.50��	Grade 4.1 — after 12 months' service�575.50�15.00�590.50��	Grade 3.3 — on appointment�635.00�17.00�652.00��	Grade 3.2 — after further 12 months' service�655.50�17.00�672.50��	Grade 3.1 — after 2 years�681.10�17.00�698.10��	Grade 2.2 — on appointment after not less than�����		4 years at Grade 3�701.60�17.00�718.60��	Grade 2.1 — after 2 years' service on 	performance�732.30�17.00�749.30��	Grade 1.2 — on appointment�761.10�17.00�778.10��	Grade 1.1 — after 3 years�791.80�17.00�808.80��

Table 2 — Allowances



Item No.�Clause No.�Brief Description�Amount�$��1�8A (iii)�Meal Allowance�Each additional 4 hours' overtime�8.74�8.74��2�16 (i)�On-call Allowance�(each day or shift)�Monday to Saturday inclusive���11.95��3�16 (i)�On-call Allowance�(each day or shift)�Sunday���23.80��4�18�Locomotion�0.36 per km��5�19�First-aid Certificate�14.21 per week��





4.	This variation shall take effect from the commencement of the first pay period to commence on or after 12 August 2001.









J. McLEAY, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.

























































































(1201)�SERIAL C0852��

PUBLIC HOSPITAL (TRAINING WAGE) (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Health and Research Employees' Association of New South Wales, industrial organisation of employees.



(No. IRC 5436 of 2001)



Before Commissioner McLeay�28 September 2001��



VARIATION





1.	Delete subclause (e) of clause 8, Wages, of the award published 2 June 2000 (315 I.G. 1415), as varied, and insert in lieu thereof the following:



(e)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001.  These adjustments may be offset against:



(i)	any equivalent overaward payments, and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Tables 1, 2 and 3 of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 - Industry/Skill Level A



Industry /Skill Level A - Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill Level A.



�Highest Year of Schooling Completed��School Leaver�Year 10

$�Year 11

$�Year 12

$���151.00 (50%)

176.00 (33%)�187.00 (33%)

211.00 (25%)�256.00��plus 1 year out of school�211.00�256.00�298.00��plus 2 years�256.00�298.00�346.00��plus 3 years�298.00�346.00�396.00��plus 4 years�346.00�396.00���plus 5 years or more�396.00����

The figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent.



Table 2 - Industry/Skill Level B



Where the accredited training course work performed are for the purpose of generating skills which have been defined for work at industry/skill Level B.









�Highest Year of Schooling Completed���Year 10

$�Year 11�Year 12��School Leaver�151.00 (50%)

176.00 (33%)�187.000 (33%)

211.00 (25%)�246.00��plus 1 year out of school�211.00�246.00�283.00��plus 2 years �246.00�283.00�332.00��plus 3 years�283.00�332.00�378.00��plus 4 years �332.00�378.00���plus 5 years or more �378.00����

The Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate in applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rate is 20 per cent.



Table 3 - School Based Trainees



SCHOOL BASED TRAINEES�Per Week

$��Year 11 students�193.00��Year 12 students�211.00��



3.	This variation shall take effect from the first pay period to commence on or after 26 November 2001.







J. McLEAY, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.













































(691)�SERIAL C0859��

ENTERTAINMENT AND BROADCASTING INDUSTRY - FILM

AND VIDEO PRODUCTION (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Media, Entertainment and Arts Alliance New South Wales, industrial organisation of employees.



(No. IRC 6122 of 2001)



Before Commissioner McLeay�2 October 2001��



VARIATION



1.	Delete subclause 13.2 of clause 13, Classifications and Rates of Pay, of Part 3 - Wages Classifications and Related Matters, of the award published 25 January 2001 (322 I.G. 711), as varied, and insert in lieu thereof the following:



13.2	Subject to the terms of subclause 13.1, the minimum rates of pay to be paid to an employee employed in each of the classifications defined at subclause 13.6 will be as follows:





Classification Level�

Minimum Rate

of pay per week

$�SWC

Adjustments

per week

$�Total

Minimum Rate

per week

$��Level 1�450.50�13.00�463.50��Level 2�481.80�13.00�494.80��Level 3�502.70�15.00�517.70��Level 4�536.10�15.00�551.10��Level 5�569.50�15.00�584.50��Level 6�613.40�17.00�630.40��Level 7�667.60�17.00�684.60��Level 8�730.20�17.00�747.70��Level 9�757.40�17.00�774.40��Level 10�799.10�17.00�816.10��

2.	Delete subclause 13.5 of the said clause 13, and insert in lieu thereof the following:



13.5	The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



3.	This variation shall take effect the first pay period to commence on or after 27 October 2001.





J. McLEAY, Commissioner.

____________________





Printed by the authority of the Industrial Registrar.

(571)�SERIAL C0863��

ENTERTAINMENT AND BROADCASTING INDUSTRY - CINEMA (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Media, Entertainment and Arts Alliance New South Wales, industrial organisation of employees.



(No. IRC 6123 of 2001)



Before Commissioner McLeay �2 October 2001��

VARIATION



1.	Delete subclause 15.1 of clause 15, Classifications and Rates of Pay, of Part 5, Wages and Related Matters, of the award published 6 October 2000 (319 I.G. 20), as varied, and insert in lieu thereof the following.



15.1	Wage Rates - the following will be the minimum weekly rates of pay to operate on and from 27 October 2001.





Classification�Base Rate

Per Week *

$�Penalty Averaging

Per Week **

$�Minimum Rate

Per Week

$��Cinema Worker Grade 1�451.00�36.05�487.05��Cinema Worker Grade 2�492.70�39.40�532.10��Cinema Worker Grade 3�588.65�47.10�635.75��

Note: The above rates based on relativities to the metal trade at 87%, 97% and 120%.



	*	Base rate included $15 State Wage Case 2001 increase.

	**	Penalty averaging component is calculated at 8%



2.	Delete paragraph 15.5.1 of subclause 15.5 of the said clause 15 and insert in lieu thereof the following:



15.5.1	The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These adjustments may be offset against:



		(a)	any equivalent over award payments;  and/or



(b)	award wage increase since 29 May 1991 other than safety net, State Wage Case, and Minimum rates adjustments.





3.	This variation shall take effect from the first pay period to commence on and after 27 October 2001.







J. McLEAY, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.

(386)�SERIAL C0761��

STANNARD BROTHERS LAUNCH SERVICES PORT BOTANY AND PORT JACKSON ENTERPRISE BARGAINING AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1280 of 2001)



Before the Honourable Justice Marks�21 May 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Stannard Brothers Launch Services Port Botany and Port Jackson Enterprise Bargaining Award published 18 September 1998 (306 I.G. 734), as varied, be rescinded on and from 21 May 2001.







F. MARKS  J.





____________________







Printed by the authority of the Industrial Registrar.

























































(2078)�SERIAL C0747��

REPRESENTATIVES (JOHN FAIRFAX AND SONS LIMITED) SUPERANNUATION (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1239 of 2001)



Before Commissioner O'Neill �25 May 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Representatives (John Fairfax and Sons Limited) Superannuation (State) Award published 29 March 1989 (251 I.G. 1302), as varied, be rescinded on and from 25 May 2001.







B. W. O'NEILL, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.

























































(1078)�SERIAL C0764��

TIN MILL DEVELOPMENT PROJECT CONSTRUCTION

AWARD 1997



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1319 of 2001)



Before Commissioner O'Neill�25 May 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Tin Mill Development Project Construction Award 1997 published 18 December 1998 (307 I.G. 515) be rescinded on and from 25 May 2001.







B. W. O'NEILL, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.



























































(2032)�SERIAL C0865��

UNILEVER (LEVER AND KITCHEN DIVISION/PGEU) SUPERANNUATION AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1355 of 2001)



Before the Honourable Justice Kavanagh�1 June 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Unilever (Lever and Kitchen Division/PGEU) Superannuation Award published 14 September 1988 (249 I.G. 1134) be rescinded on and from 1 June 2001.







T. M. KAVANAGH  J.





____________________







Printed by the authority of the Industrial Registrar.

























































(1330)�SERIAL C0795��

METROMIX PTY LTD (MARRANGAROO QUARRY)

ENTERPRISE AWARD 1997



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 6126 of 1999)



Before Commissioner Cambridge�19 April and 16 June 2000��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Metromix Pty Ltd (Marrangaroo Quarry) Enterprise Award 1997 published 17 July 1998 (305 I.G.1083), as varied, be rescinded on and from 19 April 2000.







I. W. CAMBRIDGE, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.

























































(2011)�SERIAL C0646��

STOREMEN AND PACKERS ROTHMANS OF PALL MALL (AUST) LTD SUPERANNUATION AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 2848 of 2000)



Before Commissioner Patterson�18 June 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Storemen and Packers Rothmans of Pall Mall (Aust) Ltd Superannuation Award published 17 August 1988 (249 I.G. 670) be rescinded on and from 18 June 2001.







R. J. PATTERSON, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.

























































(1175)�SERIAL C0755��

SEARLE LABORATORIES ENTERPRISE AWARD 1996



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1263 of 2001)



Before the Honourable Justice Kavanagh �21 June 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Searle Laboratories Enterprise Award 1996 published 14 March 1997 (297 I.G. 76), as varied, be rescinded on and from 21 June 2001.







T. M. KAVANAGH  J.





____________________







Printed by the authority of the Industrial Registrar.































































(1195)�SERIAL C0757��

THE SMITH'S SNACKFOOD COMPANY ENTERPRISE AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1273 of 2001)



Before Commissioner Patterson �29 June 2001��



ORDER OF RESCISSION





The Industrial Relations Commission of New South Wales orders that the The Smith's Snackfood Company Enterprise Award published 28 October 1994 (282 I.G. 468), as varied, be rescinded on and from 29 June 2001.







R. J. PATTERSON, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.

























































(781)�SERIAL C0660��

NESTLE CONFECTIONERY LTD CONFECTIONERS 

(STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1151 of 2001)



Before Mr Deputy President Sams�5 July 2001��



ORDER OF RESCISSION





The Industrial Relations Commission of New South Wales orders that the Nestle Confectionery Ltd Confectioners (State) Award published 5 February 1993 (273 I.G. 375), as varied, be rescinded on and from 6 August 2001.







P. J. SAMS  D.P.





____________________







Printed by the authority of the Industrial Registrar.





















































(1501)�SERIAL C0631��

BORAL RESOURCES (COUNTRY) PTY LTD MECHANICAL TESTING LABORATORIES CONSENT AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 893 of 2001)



Before Commissioner Patterson�9 July 2001��



ORDER OF RESCISSION





The Industrial Relations Commission of New South Wales orders that the Boral Resources (Country) Pty Ltd Mechanical Testing Laboratories Consent Award published 13 October 2000 (319 I.G. 317) be rescinded on and from 9 July 2001.







R. J. PATTERSON, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.





















































(2076)�SERIAL C0661��

FUTURIS INDUSTRIAL PRODUCTS (SUPERANNUATION) 

(STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1045 of 2001)



Before Commissioner Patterson�23 July 2001��



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Futuris Industrial Products (Superannuation) (State) Award published 23 March 1989 (251 I.G. 1298) be rescinded on and from 23 July 2001.







R. J. PATTERSON, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.























































(660)�SERIAL C0644��

STOREMEN AND PACKERS, RETAIL SHOPS 

(STATE) AWARD 



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 2842 of 2000)



Before Commissioner Patterson�23 July 2001��



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Storemen and Packers, Retail Shops (State) Award reprinted 4 May 1983 (229 I.G. 596), as varied, be rescinded on and from 23 July 2001.







R. J. PATTERSON, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.

























































(837)�SERIAL C0773��



CROWN EMPLOYEES (WATER RESOURCES COMMISSION HYDROGRAPHIC STAFF SALARIES) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 4530 of 2001)



Before Mr Deputy President Grayson�24 July 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Crown Employees (Water Resources Commission Hydrographic Staff Salaries) Award published 18 February 1981 (220 I.G. 1001), as varied, be rescinded on and from 24 July 2001.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.























































(243)�SERIAL C0771��

CROWN EMPLOYEES (WATER RESOURCES COMMISSION - CLERICAL OFFICERS ISOLATION ALLOWANCE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 4529 of 2001)



Before Mr Deputy President Grayson�24 July 2001��



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Crown Employees Water Resources Commission - Clerical Officers Isolation Allowance) Award published 6 October 1982 (227 I.G. 50), as varied, be rescinded on and from 24 July 2001.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.























































(2147)�SERIAL C0667��

SPASTIC CENTRE OF NEW SOUTH WALES SUPERANNUATION (STATE) AWARD 



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 3264 of 2001)



Before Mr Deputy President Grayson�25 July 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Spastic Centre of New South Wales Superannuation (State) Award published 16 June 2000 (316 I.G. 506) be rescinded on and from 25 July 2001.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.



























































(5054)�SERIAL C0666��

THE SPASTIC CENTRE OF NEW SOUTH WALES REDUNDANCY (STATE) AWARD 



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 2458 of 1999)



Before Mr Deputy President Grayson�25 July 2001��



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that The Spastic Centre of New South Wales Redundancy  (State) Award published 12 January 1996 (290 I.G. 75) be rescinded on and from 25 July 2001.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.

























































(972)�SERIAL C0668��

McCAFFERY'S TRANSPORT (STATE) AWARD 



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 3410 of 1999)



Before the Honourable Justice Marks�27 July 2001��



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the McCaffery's Transport (State) Award published 26 May 1995 (285 I.G. 1369) be rescinded on and from 27 July 2001.







F. MARKS  J.





____________________







Printed by the authority of the Industrial Registrar.





























































(1092)�SERIAL C0664��

CSR LTD (TRADING AS) THE READYMIX GROUP - SYDNEY CONSTRUCTION PRODUCTS GENERAL FREIGHT TRANSPORT ENTERPRISE BARGAINING FRAMEWORK (STATE) AWARD 1994



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 4687 of 2001)



Before Mr Deputy President Sams�1 August 2001��



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the CSR Ltd (Trading As) The Readymix Group - Sydney Construction Products General Freight Transport Enterprise Bargaining Framework (State) Award 1994 published 15 December 1995 (289 I.G. 1299) be rescinded on and from 1 August 2001.







P. J. SAMS  D.P.





____________________







Printed by the authority of the Industrial Registrar.



















































(1564)�SERIAL C0652��

MARITIME SERVICES BOARD DEMARCATION Award, BALMAIN NO. 2 DEPOT



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 4690 of 2001)



Before Mr Deputy President Sams�1 August 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Maritime Services Board Demarcation Award, Balmain No. 2 Depot published 12 October 1983 (231 I.G. 222) be rescinded on and from 1 August 2001.







P. J. SAMS  D.P.





____________________







Printed by the authority of the Industrial Registrar.

























































(302)�SERIAL C0774��

RZM ENTERPRISE AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 4689 of 2001)



Before Mr Deputy President Sams�1 August 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the RZM Enterprise Award published 27 June 1997 (299 I.G.637 ), as varied, be rescinded on and from 1 August 2001.







P. J. SAMS  D.P.





____________________







Printed by the authority of the Industrial Registrar.































































(1147)�SERIAL C0765��

TNT AIR COURIERS NEWCASTLE CONSENT AWARD 1995



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1321 of 2001)



Before the Honourable Justice Marks�8 August 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the TNT Air Couriers Newcastle Consent Award 1995 published 21 June 1996 (293 I.G. 523), as varied, be rescinded on and from 8 August 2001.







F. MARKS  J.





____________________







Printed by the authority of the Industrial Registrar.































































(1207)�SERIAL C0657��

STEELSTONE (ROOTY HILL) PTY LTD SITE AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1284 of 2001)



Before Commissioner O'Neill�8 August 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Steelstone (Rooty Hill) Pty Ltd Site Award (297 I.G. 1325) be rescinded on and from 28 August 2001.







B. W. O'NEILL, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.































































(1546)�SERIAL C0763��

SYDNEY CONSERVATORIUM OF MUSIC AND CONSERVATORIUM HIGH SCHOOL, THE GREENWAY SITE, MACQUARIE STREET, PROJECT AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1290 of 2001)



Before Commissioner O'Neill�10 August 2001��



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Sydney Conservatorium of Music and Conservatorium High School, The Greenway Site, Macquarie Street, Project Award published 10 November 2000 (320 I.G. 255) be rescinded on and from 10 August 2001.







B. W. O'NEILL, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.





















































(671)�SERIAL C0673��

PORT KEMBLA COAL TERMINAL LIMITED AWARD 



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 3660 of 1999)



Before Commissioner Connor�16 August 2001��



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Port Kembla Coal Terminal Limited Award published 21 October 1994 (282 I.G. 338) be rescinded on and from 16 August 2001.







P. J.CONNOR, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.





























































(1124)�SERIAL C0723��

PIONEER BASS POINT TRADESMEN ENTERPRISE

CONSENT AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1193 of 2001)



Before Mr Deputy President Grayson �23 August 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Pioneer Bass Point Tradesmen Enterprise Consent Award published 4 October 1996 (295 I.G. 27), as varied, be rescinded on and from 1 January 2001.







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.

























































(1390)�SERIAL C0681��

JOHN HOLLAND CONSTRUCTION AND ENGINEERING PTY LTD ENTERPRISE AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 5963 of 1999)



Before the Honourable Justice Boland�15 August and 11 September 2001��



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the John Holland Construction and Engineering Pty Ltd Enterprise Award published 14 May 1999 (309 I.G. 308), as varied, be rescinded on and from 15 August 2001.







R. P. BOLAND  J.





____________________







Printed by the authority of the Industrial Registrar.























































	SERIAL C0678



OBSOLETE AWARDS



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notices of Award Reviews pursuant to section 19 of the Industrial Relations Act 1996.



(Nos. IRC 5302, 5304 of 1999 and 3008 of 2001)



Before Mr Deputy President Grayson	27 July 2001



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the following awards be rescinded on and from 27 July 2001:



Award	Award Title

Code



5035	Tea Packing Employees Redundancy (State) Award published 12 May 1995 (285 I.G. 1062), as

	varied.



654	Tea Packing Employees (State) Award published 10 November 1982 (227 I.G. 1074), as varied.



4119	Tea Packing Employees (State Wage Case) Award published 24 January 1997 (296 I.G. 181).







J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.





�







 



 











N.S.W. INDUSTRIAL GAZETTE ( Vol. 330	21 December 2001



- � PAGE �488� -



N.S.W. INDUSTRIAL GAZETTE ( Vol. 330	21 December 2001



�PAGE  �487�

- 487 -








