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Crown Employees (Trades Assistants) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notices of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(Nos. IRC 3492 and 3493 of 1999)



Before the Honourable Mr Deputy President Harrison	29 May and 29 June 2001





REVIEWED AWARD



Arrangement

 

PART A



	Clause Number 	Subject Matter

	

	1.	Hours - Day Workers

	2.	Wages

	3. 	Mixed Functions

	4.	Special Rates

	5.	Overtime

	6.	Shiftwork

	7.	Holidays And Sunday Work

	8.	Payment Of Wages

	9.	Contract Of Employment

	10.	Expense Related Allowances

	11.	Special Conditions

	12.	Hygiene And Safety First-Aid Outfit

	13.	Conveniences

	14.	Damage To Clothing Or Tools

	15.	Special Clothing

	16.	Excess Fares & Travelling Time

	17.	Exhibition Of Award

	18.	Dispute Resolution Procedures

	19.	Family & Community Service/ Personal Carer’s Leave

	20.	Maternity Leave

	21.	Anti-Discrimination

	22.	Picnic Day

23.		General Leave Conditions And Accident Pay

	24.	Union Delegate

	25.	Area Incidence And Duration

 



PART B



MONETARY RATES



Table 1 ( Wages



Table 2 — Other Rates and Allowances



�PART A



1.  Hours - Day Workers

 

1.1	Except as provided elsewhere in this Award the ordinary working hours shall be thirty-eight per week and shall be worked in accord with the following provisions for a four-week work cycle:

 

1.2	The ordinary working hours shall be worked as a twenty-day four-week cycle Monday to Friday inclusive with nineteen working days of eight hours each between the hours of 6.00 a.m. and 6.00 p.m. Employees shall be credited with 0.4 of one hour on each day worked.  This time will accrue as an entitlement to take the fourth Monday in each cycle as a day off with pay.

 

1.3	By agreement in writing between the employer and the employee(s) an alternate day may be substituted for the fourth Monday. All provisions of the relevant award will apply to the alternate day off.



1.4	In the case of Tool Storepersons who are directly associated with class work in the various Technical and Further Education (TAFE) Institutes, the rostered day off shall accumulate and be taken concurrently with recreation leave at a time mutually convenient to the Institute and employee concerned. 



1.5 	Where the fourth Monday or agreed rostered day off falls on a public holiday, the next working day shall be taken in lieu of the rostered day off unless an alternative day in that four-week cycle (or the next four-week cycle) is agreed in writing between the employer and the employee.

 

1.6	Each day of paid, sick or recreation leave taken and any public holidays occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes.

 

1.7	Where an employee has not worked a complete 4 week cycle, they shall be entitled to pro-rata accrued entitlements towards a rostered day off for each day (or fraction thereof) worked or regarded as worked in the cycle.  This provision will also apply to their entitlements on termination of employment.

 

1.8	In addition to their accrued entitlements, employees shall be paid at the rates for Saturday work as provided in Clause 5 Overtime of this award if required by the employer to work on an accrued RDO.  The requirement to work shall apply in circumstances where it is necessary to enable other workers to be employed productively, or to carry out maintenance outside ordinary working hours, or for any other reasons arising from unforeseen delays and/or emergency circumstances on a project.



1.9	Where an employee works on his/her rostered day off in accordance with sub-section 1.8, the employee may elect, where practicable, to have another day off in substitution before the end of the succeeding work cycle.  In such a case the accrued entitlements are transferred to the substituted day off.



1.10	A paid rest period of ten minutes shall be provided between 9 a.m. and 11 a.m. or at such earlier time as may be mutually agreed upon.  Employees will be allowed a tea break during the afternoon period at a time to be arranged by the employer. The taking of the tea break shall not involve a complete stoppage of work. Where the majority of employees on a particular site are covered by awards other than this award, the conditions for the taking of morning and afternoon rest breaks that apply to the majority shall be observed by mutual agreement.





2.  Wages

 

The ordinary rates of pay for employees under this award shall be as set out in Table 1 of Part B of this award. 





3.  Mixed Functions

 

Where an employee is engaged for more than two hours daily or per shift on higher duties, they shall be entitled to a higher duties allowance or rate allowance for the whole of such day or shift.  If the higher duties are undertaken for two hours or less during one day, payment at the higher rate shall apply only to hours worked.

4.  Special Rates



In addition to the wages prescribed in clause 2 Wages of this award, the following special rates and allowances shall be paid to employees:



4.1	Cold Places—Employees working in places where the temperature is reduced by artificial means to less than 0 degrees Celsius shall be paid the allowance rate specified in Item 1 of Part B, Table 2. Where such work continues for more than two hours, employees shall be entitled to twenty minutes rest after every two hours work without loss of pay.

 

4.2	Confined Spaces— Employees required to work in a confined space shall be paid the allowance rate specified in Item 2 of Part B, Table 2.  Confined space means a place the dimensions or nature of which necessitate working in a cramped position or without sufficient ventilation.

 

4.3	Dirty Work—Work which is considered by both a supervisor and worker to be of a dirty or offensive nature by comparison with the work normally encountered in the trade concerned, and for which no other special rates are prescribed, shall be paid for by the allowance rate specified in Item 3 of Part B, Table 2. 



In the case of disagreement between the supervisor and worker the latter shall be entitled within twelve hours to ask for a decision on his/her claim by the employer, industrial officer, manager, superintendent or engineer.  A decision shall be given on the worker's claim within twenty-four hours of its being asked for (unless the time expires on a non-working day, in which case it shall be given on the next working day) or else the said rate shall be paid. In any case where the union is dissatisfied with the decision of the employer, industrial officer, manager or engineer, it shall have the right to bring such case before the Industrial Relations Commission of New South Wales.

 

4.4	Height Money—Employees, working at a height of 7.5 metres from the ground, deck, floor or water shall be paid the allowance rates specified in Item 4 of Part B, Table 2.  Height shall be calculated from where it is necessary for the employee to place his/her hands or tools in order to carry out the work to such ground, deck, floor or water. For the purpose of this subclause, deck or floor means a substantial structure that, even though temporary, is sufficient to protect an employee from falling any further distance. Water level means in tidal waters mean water level. This subclause shall not apply to employees working on a suitable scaffold erected in accordance with the Scaffolding and Lifts Act 1912. 



4.5	Hot Places— Employees working in the shade in places where the temperature is raised by artificial means to between 46 degrees and 54 degrees Celsius shall be paid the allowance rate specified in Item 5 of Part B, Table 2. In places where the temperature exceeds 54 degrees Celsius such employees shall be paid the allowance rate specified in Item 5 of Part B, Table 2.

 

Where work continues for more than two hours in temperatures exceeding 54 degrees Celsius, employees shall also be entitled to twenty minutes' rest after every two hours work, without deduction of pay. The work supervisor will decide as to the temperature level, after consultation with the employees who claim the extra rate. 



4.6	Insulation Material—An employee working in any room or similar area or in any confined (unventilated) space where pumice or other recognised insulating material of a like nature is being used in insulating work, shall be paid the allowance rate specified in Item  6 of Part B, Table 2.  If the insulating material is silicate, they shall be paid an extra hourly amount also set out in Item 8.  This additional allowance shall apply whether the employee is actually handling such material or not, if the insulating material includes granulated cork. The allowance will not be paid for the handling of corkboard or materials contained in unbroken packages.



4.7	Smoke-boxes, etc— Employees working on repairs to smoke-boxes, furnace or flues of boilers shall be paid an hourly allowance. An employee engaged on repairs to oil fired boilers, including the casings, uptakes and funnels, or flues and smoke stacks, shall, while also working inside such boiler, be entitled to a further allowance.  The rates for both allowances are specified in Item 7 of Part B, Table 2.

 



4.8	Wet Places—



	(i)	An employee working in any place where water is continually dripping on the employee, or where there is water underfoot so that clothing and boots become wet, shall be paid the allowance rate specified in Item 8 of Part B, Table 2. This extra rate is not payable where an employee is provided with suitable and effective protective clothing and/or footwear. An employee who becomes entitled to this extra rate shall be paid at that rate for any part of the day or shift that they are required to work in wet clothing or wet boots. 

 

	(ii)	An employee who is called upon to work on a raft or open boat, or on a punt or pontoon having a freeboard of 305 mm or less shall be entitled to the allowance rate specified in Item 9 of Part B, Table 2.

 

	(iii)	An employee called upon to work knee-deep in mud or water, shall be paid at the rate of the allowance rate specified in Item 10 of Part B, Table 2. This subclause shall not apply to an employee who is provided with suitable protective clothing and/or footwear. 



4.9	Acid furnaces, Stills, etc—	A bricklayer required to work on the construction or repairs to acid furnaces, acid stills, acid towers and all other acid resisting brickwork, shall be paid the allowance rate specified in Item 11 of Part B, Table 2.

 

4.10	Towers Allowance—An employee working on a chimney stack, spire, tower, radio or television mast or tower, air shaft (other than above ground in a multi-storey building), cooling tower, water tower or silo over fifteen metres in height shall be paid the allowance rate specified in Item 12 of Part B, Table 2, for all work above fifteen metres.

 

4.11	Depth Money— An employee working in tunnels, cylinders, caissons, coffer dams and sewer work, and in underground shafts exceeding 3 metres in depth shall be paid the allowance rate specified in Item 13 of Part B, Table 2.

 

4.12	Swing Scaffolds— The allowance rate specified in Item 14 of Part B, Table 2. for the first four hours or any portion thereof, and for each hour thereafter on any day shall be made to any persons employed:

 

	(i)	on any type of swing scaffold or any scaffold suspended by rope or cable, bosun's chair, etc. 



	(ii)	on a suspended scaffold requiring the use of steel or iron hooks or angle irons at a height of 6 metres or more above the nearest horizontal plane. 

 

 	Solid plasterers when working off a swing scaffold shall receive an additional hourly payment as set out in Item 14 of Part B, Table 2.



An employee shall not be required to raise or lower a swing scaffold by themselves.



4.13	Septic Tanks—If an employee is required to work in a septic tank in operation he/she shall be paid an additional amount set out in Item 15 of Table 2 per day or part of a day.



4.14	Extra Rate Not Cumulative—When more than one of the above rates provide payment for disabilities of substantially the same nature, then only the highest of such rates shall be payable.

 

4.15	Rates Not Subject To Penalty Provisions—The special rates herein prescribed shall be paid irrespective of the times at which the work is performed, and shall not be subject to any premium or penalty conditions. 



4.16	Explosive Powered Tools—Employees required to use explosive powered tools shall be paid the allowance rate specified in Item 16 of Part B, Table 2.



4.17	Mental Institutions—Employees of the Department of Public Works and Services working in mental institutions shall be paid the allowance rate specified in Item 17 of Part B, Table 2 in addition to all other rates payable under this award. This payment is not applicable to overtime or other penalty rates:

Payment under this subclause shall not be made in respect of work done in such areas as may be agreed upon between the respective unions and the Public Employment Office.



4.18	Distant Places—



4.18.1	All employees working in districts west and north of and excluding 

	

	(i)	State Highway No. 17 from Tocumwal to Gilgandra

	(ii)	State Highway No. 11 from Gilgandra to Tamworth

	(iii)	Trunk Road No. 63 to Yetman and State Highway No. to Boggabilla up to the Western Division boundary and excluding the municipalities through which the road passes.



	shall be paid the allowance rate specified in Item 18 of Part B, Table 2.



4.18.2	All employees working the in Western Division of the State shall be paid the allowance rate specified in Item 18 of Part B, Table 2.



4.18.3	All employees working within the area bounded by and inclusive of 



	(i)	Snowy River from the New South Wales border to Dalgety, then by road directly from Dalgety to Berridale

	(ii)	on the Snowy Mountain Highway at Adaminaby to Blowering

	(iii)	from Blowering southwest to Welaregang and on the Murray River

	(iv)	in a south-easterly direction along the New South Wales border  to the point of commencement.



shall be paid the allowance rate specified in Item 18 of Part B, Table 2 extra per day or part thereof.



4.19	Morgues—An employee required to work in a morgue shall be paid the allowance rate specified in Item 19 of Part B, Table 2 per hour whilst so employed.

 

4.20	Applying Obnoxious Substances—

 

	(i)	An employee engaged in either the preparation and/or the application of epoxy based materials or materials of a like nature shall be paid the allowance rate specified in Item 20 of Part B, Table 2.



	(ii)	In addition, employees applying such material in buildings, which are normally air-conditioned, shall be paid the allowance rate specified in Item 20 of Part B, Table 2.



	(iii)	Where there is an absence of adequate natural ventilation, the employer shall provide ventilation by artificial means and/or supply an approved type of respirator. In addition, protective clothing shall be supplied where recommended by the NSW Department of Health.

 

	(iv)	Employees working in close proximity to employees so engaged shall be paid the allowance rate specified in Item 20 of Part B, Table 2.



	(v)	For the purpose of this clause, all materials which include or require the addition of a catalyst hardener and reactive additives or two pack catalyst system shall be deemed to be materials of a like nature.

	

4.21	Foundry Allowance—Employees, whilst employed in a foundry, shall be paid an allowance as set in item 21 of Table 2 for each hour worked to compensate for all disagreeable features associated with foundry work.  This includes heat, fumes, atmospheric conditions, sparks, dampness, confined spaces and noise. The allowance herein prescribed shall be in lieu of any payment otherwise due under this clause.

�4.22	Asbestos Eradication—



This subclause shall apply to employees engaged in the process of asbestos eradication on the performance of work within the scope of this award.

Asbestos eradication is defined as work on or about building, involving the removal or any other method of neutralisation of any materials that consist of, or contain asbestos.



All aspects of asbestos eradication work shall be conducted in accordance with the NSW Occupational Health and Safety Act, 1983, the Occupational Health and Safety (Asbestos Removal Work) Regulation 1996 and the NSW Construction Safety Act 1912 Regulations concerning construction work involving asbestos and asbestos cement.



In addition to the rates prescribed in this Award an employee engaged in asbestos eradication (as defined) shall receive the allowance rate specified in Item 22 of Part B, Table 2.  This is in lieu of special rates as prescribed in Clause 4 Special Rates, with the exception of subclauses 4.1 cold places; 4.5 hot places; 4.12 swinging scaffold.



4.23	Other Conditions—The conditions of employment rates and allowances, except so far as they are otherwise specified in this subclause shall be the conditions of employment, rates and allowances of the award as varied from time to time.



5.  Overtime

 

5.1	Overtime shall be payable for all time worked outside the ordinary hours prescribed in Clause 1 Hours – Day Workers for any one day, including accrued time.  The rates of pay shall be time and a half for the first two hours and double time thereafter, such double time to continue until the completion of the overtime work.

 

	Except as provided in this subclause or subclause 5.2 of this clause, in computing overtime each day's work shall stand alone.



5.2	Rest Period after Overtime: Following completion of overtime, an employee 	shall either;



	5.2.1	Be released from resuming ordinary duty for an period of 10 consecutive hours.  This number of hours does not include time spent travelling: or,



	5.2.2	If required to resume or continue working without having had a break of ten (10) consecutive hours, excluding travel, shall be paid at the rate of double time until such a break is given. This break shall be granted without loss of pay for ordinary working time occurring during such absence.



	5.2.3	In the case of shift workers, the provisions of this subclause shall apply as if eight hours were substituted for ten hours when overtime is worked:-

 

	(i)	for the purpose of changing shift rosters; or

 

	(ii)	where a shift worker does not report for duty and a day worker or a shift worker is required to replace such shift worker; or

 

 	(iii)	where a shift is worked by arrangement between the employees themselves.

 

5.3.	Call Back—

 

	5.3.1	An employee recalled to work overtime after leaving his/her employer's business premises (whether notified before or after leaving the premises) shall be paid for a minimum of four hours' work at the appropriate rate for each time recalled. In the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours if the job he/she was recalled to perform is completed within a shorter period. This subclause does not apply:

	(i)	in cases where it is customary for an employee to return to his/her employer's premises to perform a specific job outside his/her ordinary working hours or 

	

(ii)	where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time. 



 	5.3.2	Overtime worked in the circumstances specified in this subclause shall not be regarded as overtime for the purposes of subclause 5.2 of this clause, where the actual time worked is less than three hours on such recall or on each of such recalls.



 	5.3.3	If an employee is required to work in excess of four hours, he/she shall be paid a meal allowance specified in Item 23 of Part B, Table 2 and allowed a crib time of 20 minutes without deduction of pay at the end of each four hours' work, provided work is to continue after the said period of four hours.

 

5.4	Saturday Work - Five Day Week—

 

	A day worker on a five-day week who is required to work on a Saturday shall be paid for not less than four hours' work, except where such overtime is continuous with overtime commenced the previous day. All work performed in the afternoon shall be paid for at double time rates. Tea Breaks shall be allowed in accordance with subclause 1.10 of clause 1.

 

5.5	Standing By—

 

	An employee required to hold himself/herself in readiness to work after ordinary hours shall, until released, be paid standing-by time at ordinary rates from the time he/she is advised of the requirement to stand by. This is subject to any custom now prevailing under which an employee is required regularly to hold himself in readiness for a call back.



5.6	Meal Hours—General—

 

Except as provided in subclause 5.7 of this clause, Meal Hours – Maintenance Employees, Concrete Pours etc., double time rates shall be paid for work done during meal hours and thereafter until a meal break is allowed.  An employee shall not be compelled to work for more than six hours without a break for a meal.

 

5.7	Meal Hours—Maintenance Employees, Concrete Pours etc—

 

	5.7.1 	Where breakdowns of plant occur or routine maintenance of plant can only be done while such plant is idle, an employee employed as a regular maintenance person shall, whenever instructed to do so, work during meal breaks at the ordinary rates prescribed herein. This shall be subject to the provisions of subclause 5.6 of this clause.

 

	5.7.2	Where, for special reasons, it is necessary to alter the time of the recognised meal hours for the purpose of finishing the pouring of concrete, hot mix, etc. or where work is affected by tides, the employer may alter the lunch break either forward or backward by one hour.

 

5.8.	Tea Money—

 

Tea money - an employee required to work overtime shall be paid the amount set out in item 23 of Table 2 for Meal Allowance after one and a half hours overtime.  A further payment as set out in item 23 of Table 2 for Meal Allowance Each Subsequent Meal shall be made after a further two and a half hours overtime (ie after four hours in total) and then for each subsequent period of four hours overtime.  Such payment need not be made to employees living in the same locality as their place of work who can reasonably return home for meals."

�5.9.	Transport of Employees—

 

An employer shall provide transport for an employee where he/she finishes overtime work or a shift not part of their regular roster at a time when reasonable means of transport are not available.  If transport is not provided the employee shall be paid at their current rate for the time reasonably occupied in reaching his/her home.  This subclause shall not apply to an employee who uses his/her own vehicle to travel to and from his/her place of work).



5.10.	Compulsory Overtime—



	An employer may require any employee to work reasonable overtime at overtime rates and the employee shall work overtime in accordance with this requirement.



5.11.	Cribs—

 

	5.11.1	An employee who is required to work overtime for two hours or more after the normal ceasing time shall be allowed, at the expiration of the said two hours, 30 minutes for a meal or crib and thereafter a similar time allowance after every four hours of overtime worked. Time for meals or crib through overtime periods shall be allowed without loss of pay, provided that overtime work continues after such break. For the purposes of this paragraph "normal ceasing time" is at the end of ordinary hours inclusive of time worked for accrual purposes as prescribed in Clause 1, Hours, Day Workers and Clause 6, Shift Work, of this award.

 

 	5.11.2	Where overtime is worked on a Saturday, if work continues after 12 noon, a break for a meal of 30 minutes shall be allowed between 12 noon and 1 pm without loss of pay.



5.12.	Limitation of Overtime—

 

	No employee, including a night shift worker, shall work for more than 16 hours overtime in any week excepting in the case of extreme urgency such as urgent repairs or delay causing unemployment.



6.  Shift Work



6.1	Definitions - For the purpose of this clause:

 

"Afternoon Shift" means any shift finishing after 6 pm and at or before midnight.



"Continuous Work" means work carried on with consecutive shifts of employees throughout the twenty-four hours of each of at least six consecutive days without interruption except during breakdowns or meal breaks or due to unavoidable causes beyond the control of the employer.



"Night Shift" means any shift finishing subsequent to midnight and at or before 8 am.



"Rostered Shift", means a shift of which the employee concerned has had at least forty-eight hours' notice.

 

6.2	Hours—General—

 

6.2.1	Employees on shift work shall accrue 0.4 of an hour for each eight-hour shift worked to allow one complete shift to be taken off as a paid shift for every 20-shift cycle. This 20th shift shall be paid for at the appropriate shift rate as prescribed by this clause.

 

6.2.2	Paid leave taken during any cycle of four weeks and public holidays as prescribed by Clause 7, Holidays and Sunday Work, of this award shall be regarded as shifts worked for accrual purposes.

 

6.2.3	Except as provided above, employees not working a complete four week cycle shall be paid accrued pro-rata accrued entitlements for each shift worked on the programmed shift off, or in the case of termination of employment, on termination.

6.2.4	The employer and employees shall agree in writing upon arrangements for rostered paid days off during the 20 day cycle or for accumulation of accrued days to be taken at or before the end of the particular contract. This accumulation shall be limited to no more than 5 days before they are taken as paid days off.  When taken, the days shall be regarded as days worked for accrual purposes in the particular 20-shift cycle.

 

6.2.5	Where an employer, for emergency reasons requires an employee to work on his/her rostered day off, the terms and conditions prescribed in subclause 1.8 and 1.9, of this award shall apply.



6.3.1	Hours—Continuous Work Shifts  This subclause shall apply to shift workers on continuous work as  hereinbefore defined.

 

The ordinary hours of such shift workers shall not exceed -



	(i)	eight in any one day; nor

	(ii)	forty-eight in any one week; nor

 	(iii)	eighty-eight in fourteen consecutive days; nor

 	(iv)	one hundred and fifty two in twenty-eight consecutive days.



	Subject to the following conditions such shift workers shall work at such times as the employer may require:

 

	(i)	a shift shall consist of not more than eight hours, inclusive of crib time;

	(ii)	except at the regular changeover of shifts an employee shall not be required to work more than one shift in each twenty-four hours;

	(iii)	twenty minutes shall be allowed to shift workers each shift for crib which shall be counted as time worked.

 

6.3.2	Hours - Other than Continuous Work  This subclause shall apply to shift workers not on continuous work as hereinbefore defined. The ordinary hours of such shift workers shall not exceed -



	6.3.2.1	forty in any week to be worked in five shifts of eight hours on Monday to Friday, inclusive; or



	6.3.2.2	eighty in fourteen consecutive days in which case an employee shall not, without payment for overtime, be required to work more than eight consecutive hours on any shift or more than six shifts in any week;

 

	6.3.2.3	one hundred and twenty-one consecutive days in which case an employee shall not, without payment of overtime, be required to work more than eight consecutive hours on any shift or more than six shifts in any week.

 

Such ordinary hours shall be worked continuously except for meal breaks at the discretion of the employer. An employee shall not be required to work for more than six hours without a break for a meal.

 

	6.3.2.4	Rosters—Shift rosters shall specify the commencing and finishing times of ordinary working hours of the respective shifts.



	6.3.2.5	The method of working shifts may in any case be varied by agreement between the employer and the accredited representative of the Union to suit the circumstances of the establishment.

 

	6.3.2.6	Determined commencing and finishing times of shifts may be varied by agreement between the employer and the accredited representative of the Union to suit the circumstances of the establishment.  In the absence of agreement, variation can occur by the employer giving seven days' notice of alteration to the employee.



	6.3.2.7	Afternoon or Night Shift Allowances—Shift workers whilst on afternoon or night shifts shall be paid 15 per cent more than the ordinary rate for such shifts.

Shift workers who work on any afternoon or night shift which does not continue for at least five successive afternoons or nights shall be paid at the rate of time and a half for the first three hours and double time thereafter.

 

	An employee who -

 

	(i)	during a period of engagement on shifts, works night shift only; or

	(ii)	remains on night shift for a longer period than four consecutive weeks; or

 	(iii)	works on a night shift which does not rotate or alternate with another shift or with day work so as to give him at least one-third of his/her working time off night shift in each shift cycle; 



shall during such engagement, period or cycle be paid 30 per cent more than his/her ordinary rate for all time worked ordinary working hours on such night shifts.



Notwithstanding anything elsewhere contained in this sub-clause, employees of the Department of Education and Training who are required to work on an afternoon shift, as defined, on an intermittent basis of from one to five evenings in any week shall be paid 15 per cent more than the ordinary rates for such shift when the shift ceases not later than 9 pm.  Where the shift ceases after 9 pm, the employee shall be paid 20 per cent more than the ordinary rates for such shift.



	6.3.2.8	Saturdays—The minimum rate to be paid to any shift worker for work performed between midnight on Friday and midnight on Saturday shall be time and a half. Such extra rate shall be in substitution for and not cumulative upon the shift premiums prescribed in the first and second paragraphs of subclause (vii) of this clause.

 

	6.3.2.9	Overtime—An employer may require any employee to work reasonable overtime at overtime rates and such employee shall work in accordance with such requirement.

 

	6.3.2.10   Sundays and Holidays

 

 	(i)	Shift workers on continuous shifts for work on a rostered shift the major portion of which is performed on a Sunday shall be paid at the rate of time and three quarters.  Shift workers on continuous shifts for work on a rostered shift the major portion of which is performed on a public holiday shall be paid at the rate of double time and one half.



	(ii)	Shift workers on other than continuous work for all time worked on a Sunday or holiday shall be paid at the rates prescribed by clause 7, Holidays and Sunday Work, of this award. Where shifts commence between 11 pm and midnight on a Sunday or a holiday, the time so worked before midnight shall not entitle the employee to the Sunday or holiday rate. The time worked by an employee on a shift commencing before midnight on a Saturday or preceding a holiday and extending into a Sunday or holiday shall be regarded as time worked on such Sunday or holiday.

 

Where the major portion of shifts fall partly on a holiday, that shift shall be regarded as the holiday shift.





7.  HOLIDAYS AND SUNDAY WORK

 

7.1	Employees shall be entitled to the following public holidays without loss of pay:  New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Queen's Birthday, Labour Day, Anzac Day, Christmas Day, Boxing Day, and all other gazetted holidays proclaimed to operate throughout the State.

 

7.2	Except as provided in subclause 6.3.2.10, Sundays and Holidays of Clause 6, Shift Work, of this award, an employee not engaged on continuous work shall be paid at the rate of double time for work done on Sundays, such double time to continue until relieved from duty, and double time and one half for work done on public holidays, such double time and one half to continue until relieved from duty.

 

7.3	An employee not engaged on continuous work who works on a Sunday or a public holiday and (except for meal breaks) immediately thereafter continues such work, shall on being relieved from duty be entitled to be absent until they have had ten consecutive hours off duty.  The 10 hour break shall be without deduction of pay for ordinary time of duty occurring during such absence.

 

7.4	An employee, other than on shift, who attends for work as required on a Sunday or public holiday shall be paid for not less than four hours' work.



7.5	Where an employee is absent from his or her employment on the working day before or the working day after a public holiday without reasonable excuse or without the consent of the employer, the employee shall not be entitled to payment for such holiday.

 

Where public holidays fall on successive days an employee who works on either the day preceding or succeeding the holiday, but not on both, shall be entitled to payment for the holiday closest to the said day. No payment shall be made if the employee has ceased work without permission on either of the said days.

 

7.6	Where an employee, other than a shift worker, is required to work after 12 noon on a Sunday or holiday, he/she shall be allowed a meal break of 30 minutes between 12 noon and 1 pm for a crib without loss of pay.

 

7.7	The provisions of subclause 1.10, of clause 1, Hours - Day Workers, of this award, shall apply to employees working on Sundays and Holidays.



8.  PAYMENT OF WAGES



8.1	Wages shall be paid fortnightly. For the purpose of any increase to the wages, the wages shall be made up on a weekly basis.



8.2	Wages shall be paid into a bank or other account, except in isolated areas where payment will be made by cheque.

 

8.3	The employer shall not keep more than 3 days pay in hand.

 

8.4	Upon termination of employment wages shall be paid according to the usual method no later than the next working day.  Where an employee is summarily dismissed as provided for in Clause 9, Contract of Employment, of this award, the employer shall provide all monetary entitlements within 48 hours according to the usual method of payment.



9.  CONTRACT OF EMPLOYMENT

 

9.1	Weekly Employment - Except as hereinafter provided, employment shall be by the week.



9.2	Employment shall be terminated by a week's notice on either side given at any time during the week or by the payment or forfeiture of a week's wages as the case may be. This shall not affect the right of the employer to dismiss any employee without notice for malingering, inefficiency, neglect of duty or misconduct.  In such cases the wages shall be paid up to the time of dismissal only. 



9.3	Payment shall be deducted for any day the employee cannot be usefully employed because of any strike or through any breakdown in machinery or any stoppage of work that the employer cannot reasonably be held responsible for.  This is not including time lost for wet weather. Where an employee has given or been given notice in line with subclause 9.2, employment is continued until the date of the expiration of such notice, except by agreement between the parties. 



An employee who has given or been given notice in line with this subclause must provide a reasonable explanation for any absences during the period of notice.   Proof of the reason for such absence must be able to provide by the employee.  If no proof is provided, the employee shall be deemed to have abandoned his/her employment, and shall not be entitled to payment for work done within the period of notice. 



9.4	An employee (other than an employee who has given or received notice in accordance with subclause 9.2 of this clause) not attending for duty shall, except as provided by clause 7, Holidays and Sunday Work, of this award, receive no payment for the actual time of such non-attendance.

 

9.5	During the first week of employment, an employee's services may be terminated by the giving of one hour's notice on either side.



9.6	Late Comers: Notwithstanding anything elsewhere contained in this award, employees who report for duty after their appointed starting time or stop work before their appointed finishing time may have their wages adjusted by a fraction or decimal proportion of an hour (not exceeding a quarter of an hour).  This sub-clause does not apply where an employee has a legitimate reason for coming late or leaving early and promptly advises the employer of such.  

 

An employer who adopts a proportion for the aforesaid purposes shall apply the same proportion for the calculation of overtime.



10.  DISTANT WORK



10.1	Distant work is defined as work that requires employees to live away from their usual place of residence.  An applicant for a position involving distant work shall provide the employer with a statement in writing of their usual place of residence.  If the employee, whilst employed on distant work changes their usual place of residence one or more times, determination of whether the work can still be defined as distant work is based on the location of the new place of residence.  The employee must inform the employer in writing of any change to their usual place of residence.



This clause will not apply to an employee who, after four weeks employment is appointed to work as a regular employee at a permanent workshop, while they are employed at such a workshop.  



10.2	An employee who is engaged on distant work shall be transported, with tools, to and from the work location once per day at the employer’s expense.  If the employee is called back to the work site after finishing their daily duties, they again shall be transported to and fro at the employer’s expense for each occurrence.



10.3	Return fares and travelling time need not be paid to an employee who:



	(i)	leaves their employment of their own free will; or

	(ii)	is discharged for misconduct



before completion of three months employment or before the job is completed, whichever occurs first; or is discharged for incompetence within one week of engagement.



10.4	Time occupied in travelling to and from distant work shall be paid for at ordinary rates.  No employee shall be paid more than an ordinary day’s wages for any day spent in travelling unless they are on the same day occupied in working for an employer.   An allowance to cover any expenses incurred in reaching home and for transporting tools is set out in Item 24 of Part B, Table 2.



10.5	On distant work reasonable board and lodging shall be provided by the employer or a weekly (7 day) allowance as set out in Item 27 of Part B, Table 2. This allowance shall not be wages.  In the case of broken parts of the week occurring at the beginning or the end of a period of distant work, the allowance per day for all living expenses actually and reasonably incurred shall be up to the maximum rate as set out in Item 25 of Part B, Table 2.

�10.6	Reasonable board and lodging shall mean lodging in a well-kept establishment with adequate furnishing, good bedding and floor coverings, good lighting and heating with hot and cold running water, in either a single room or twin room if a single room is not available.

.

10.7	Where an employee is required to camp either by direction of the employer or because no reasonable transport facilities are available for the employee to proceed to and from their home each day, subclause 10.5 and 10.6 of this clause shall not apply to the following:

Subclauses 10.5 and 10.6 shall not apply to employees of the Department of Land and Water Conservation, Department of Public Works and Services or NSW State Forests in respect of the following work;



Construction and/or maintenance of water supply and sewerage works; roads, bridges, water conservation and irrigation works, harbour and reclamation works or forest works.  



For such employees, the employer shall provide a camp with accommodation in single cubicles, not less than 14 cubic metres in size. Each cubicle shall be fitted with a bed with mattress.  Each cubicle shall have a timber floor covering, be fitted with a door and a moveable window of reasonable size, with wire screen covering.  The cubicle shall be furnished with a table or suitable substitute, a seat and a wardrobe. Each cubicle shall be ceiled and lined and artificial lighting provided.  If reasonably required, the employer shall provide a suitable heating appliance for each cubicle.  



Provision shall be made in the camp for suitable washing facilities; including hot and cold showers, provided that an adequate water supply is available.  Employees shall also be provided with sufficient facilities to wash their clothes.  Sanitary conveniences shall be adequate, sewered where reasonably practicable and situated within reasonable distance from the living quarters.  The conveniences shall have adequate access by properly lighted paths.  Effluent from kitchen, laundry and showers should be dispersed in such a way as to avoid any health risk.  A verandah shall be constructed in front of each room, except where corridor-type barracks are provided.



The employer shall provide an enclosed galley conforming to the requirements of the General Construction and Maintenance, Civil and Mechanical Engineering &c (State) Award, as varied from time to time, or by any award replacing the said award.



Where the circumstances so require, the employer may, as an alternative provide caravans for employees.  The caravans should contain as far as practicable, amenities at least equal to those specified above.



An employee who is required to camp has an entitlement to a daily allowance as specified in Item 26 of Table 2 for each day they remain in camp. The allowance is not paid for any working day the employee is absent from duty, except in such cases of sickness or for any reason beyond the employee’s control.



	Leave is reserved to the employers to apply in respect of the standards of accommodation under this subclause.

 

10.8	Employees who wish to return home for the weekends will be paid an allowance at the rate shown in Item 27 of Part B Table 2 on each occasion they return home - provided they:



	(i)	work as required during the ordinary working hours, and

	(ii)	work on the working day both before and after a weekend, and

	(iii)	notify the employer no later than the Tuesday of each week, and

	(iv)	return home for the weekend.



Employees in receipt of this allowance will not be entitled to payment of the camping allowance prescribed in subclause 10.7 of this clause, for the day or days on which they are absent.

 

10.9	This subclause shall not apply to an employee who is receiving the allowance rate specified in Item 25 of Part B, Table 2 in lieu of board and lodging being provided by the employer.

 

10.10	An employee shall be deemed to have returned home at the weekend only if this involves him/her in being absent from their accommodation for not less than half the hours between ceasing work in the one week and commencing work in the next week.

 

10.11	The provisions of this clause shall apply wherever the employee is engaged. 



10.12	An employee on distant work may return to his/her home at a weekend after three months' continuous service and thereafter at three monthly intervals.  The employee shall be paid any fares reasonably incurred in so travelling to his/her home and to the place of work.  If the work upon which the employee is engaged will be completed within twenty-eight days after the expiration of any such period of three months, then the provisions of this sub-clause shall not apply.



10.13	The employer shall obtain and the applicant shall provide the employer with a statement in writing of his/her usual place of residence.

 

10.14	The employee shall inform his/her employer in writing, of any subsequent change in their usual place of residence.



11.  SPECIAL CONDITIONS

 

11.1	Employees engaged installing brine or ammonia pipes or repairs to same who have their clothing or boots destroyed or damaged shall be reimbursed the amount of damage sustained.

 

11.2	All rope and gear shall be of sound material, used or stored in such a way that it does not come in contact with sharp edges, acids or acid fumes. At all times the regulation under Scaffolding and Lifts Act,1912, shall be complied with.

 

11.3	Employees working in battery room or like places where acids or caustic soda are stored or used shall be provided with gloves, overalls and rubber boots.  These are to be periodically disinfected in accordance with the requirements of the Department of Health for disinfecting clothing, while in use and before being issued to another person.

 

11.4	The employer shall provide a suitable gas mask at the place of work when the employee is required to work on a live gas service.



11.5	X-ray—An employee working in an infectious area of a hospital or home shall be X-rayed at the employer's expense and in the employer's time after each six months or at the termination of his employment in such hospital or home, whichever is the sooner.



12.  HYGIENE AND SAFETY FIRST-AID OUTFIT

 

12.1	At a place of work where there are six or more employees, the employer shall provide and continuously maintain an efficient first-aid outfit and appliances in line with the provisions of section 6 and Schedule 1 of the Occupational Health and Safety (First-Aid) Regulation 1989 of the Occupational Health and Safety Act 2000.

 

12.2	In the event of any accident happening to any employee whilst at work or going to or from work where the employee is so seriously injured that they cannot travel by their own means, the employer shall provide transport facilities free of charge to the nearest hospital or doctor. 



12.3	At a place of work where fifty or more persons are employed, the employer shall provide a stretcher and, where practicable, include amongst the employees a qualified first-aid person.  Where an employee is a qualified first-aid person and is employed to carry out the duties of a qualified first-aid person, he or she shall be paid an additional rate as set in item 28 of Table 2.

�13.  CONVENIENCES

 

13.1	The employer shall provided on each place of work sanitary conveniences in accordance with the requirements of the local health authority providing that such conveniences will at least measure up to the following minimum standard:

 

13.2	They shall be at least 1.066 metres wide and 1.371 metres long and 2.34 metres high internal measurement and shall have a hinge door capable of being fastened both inside and on the outside.



13.3	The walls and roof and door shall be of weatherproof material and shall be so constructed as to ensure privacy.

 

13.4	Each convenience shall be provided with a suitable receptacle for, and an adequate supply of, deodorising or fly-repellent material, blue oil or kerosene or phenol.  It shall also be provided with a means for disposing of sanitary items.



A fly-proof cover and seat shall be provided should sewerage not be accessible or connected to the toilet or convenience.  The ratio of such accommodation shall be one convenience to eight employees or part of eight employees.

 

13.5	The employer shall provide at the place of work a suitable and secure weatherproof lock-up solely for the purpose of storing employees' tools. Where tools are stolen because no lock-up has been provided, the employee shall be compensated to the extent of his/her loss.

 

13.6	Where a total of fifteen tradespeople are working on site, whether employed under this award or otherwise, and the job has been or will be of two months' duration or longer, the employer shall provide for employees at the work site weatherproof accommodation for changing clothes.  This accommodation shall be not less than .84 square metres to each employee.



13.7	At permanent places of work, the employer shall provide weather and dust proof accommodation for dressing, and lockers securely fixed with suitable locks, solely for the use of his/her employees.

 

13.8	At meal times and rest periods, boiling water shall be provided by the employer at a location that is reasonably accessible for employees.



13.9 	The employer shall provide for employees an adequate supply of cool, clean drinking water.



14.  DAMAGE TO CLOTHING OR TOOLS

 

An employee whose clothing is spoiled by acids or sulphur or other deleterious substance, due to the circumstances of his employment shall be recompensed by his employer to the extent of his/her loss.



15.  SPECIAL CLOTHING

 

15.1	Where necessary, the employer shall provide overalls, boots, goggles, gloves and masks for the use of employees engaged on the classes of work covered by subclause 4.7 Smoke-boxes, etc., of clause 4 Special Rates, of this award.



15.2	If, in the course of his/her employment, an employee is required to use muriatic acid he/she shall be provided with protective clothing.

 

15.3	The employer shall supply to employees rubber gloves when working on any sewerage or drainage work and protective clothing and goggles when engaged on welding work.



15.4	When working in cooling or freezing chambers where the temperature is below 4 degrees Celsius, painters shall be supplied with suitable boots and a clean blanket suit properly disinfected in accordance with the requirements of the New South Wales Department of Health.



16.  EXCESS FARES AND TRAVELLING TIME

 

16.1	An employee who is required by their employer to work at a job away from their accustomed workshop or depot shall report for work at that job at their usual starting time. For each day spent on such work, employees will be entitled to be paid travelling time where the travel time and fares are in excess of those normally incurred in travelling to their customary workshop or depot. 



16.2	The rate of pay for travelling time shall be ordinary rates, except on Sundays and holidays when it shall be time and one-half. The maximum travelling time to be paid for shall be twelve hours out of every twenty-four. 



17.  EXHIBITION OF AWARD



An up to date copy of this award shall be posted and kept posted by the employer in a prominent place on the employer’s premises that is accessible to all employees.



18.  DISPUTE RESOLUTION PROCEDURES

 

The procedure for the resolution of grievances and industrial disputation concerning matters arising under this award shall be in accordance with the following:



18.1	Procedure relating to a grievance of an individual employee:



	18.1.1	The employee shall notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for to discuss the grievance and state the remedy sought.



	18.1.2	The grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	18.1.3	Reasonable time limits must be allowed for discussion at each level of authority.



	18.1.4	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



	18.1.5	While a procedure is being followed, normal work must continue. No party shall be prejudiced as to the final settlement by the continuation of work in accordance with this subclause.



	18.1.6	The employer may be represented by an industrial organisation of employers and the employee may be represented by an industrial organisation of employees for the purpose of each procedure.



18.2	Procedure for a dispute between an employer and the employees:



	18.2.1	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



	18.2.2	Reasonable time limits must be allowed for discussion at each level of authority.



18.3	While a procedure is being followed, normal work must continue. No party shall be prejudiced as to the final settlement by continuation of work in accordance with this subclause.



18.4	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purpose of each procedure.



18.5	Should the matter still not be resolved within a reasonable time period, it may be referred to the Industrial Relations Commission of New South Wales by any of the parties.



19.  FAMILY & COMMUNITY SERVICES/PERSONAL CARER’S LEAVE



19.1	The definition of “family” and “relative” for the purpose of this clause is the person who needs the employee’s care and support and is referred to as the “person concerned” and is:



	(i)	a spouse of the employee; or



	(ii)	a de facto spouse, who in relation to a person, is a person of the opposite sex to the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	(iii)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial) parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



	(iv)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



	(v)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



	(1)	'relative' means a person related by blood, marriage or affinity;



	(2)	'affinity' means a relationship that one spouse because of marriage has to blood relatives 

of the other; and 



	(3)	'household' means a family group living in the same domestic dwelling.



19.2	Family & Community Services Leave



	19.2.1	The Chief Executive Officer may grant family and community service leave to an employee:



	(i)	for reasons related to the family responsibilities of the employee, or

	(ii)	for reasons related to the performance of community service by the employee, or

	(iii)	in a case of pressing necessity



	Family and Community Services Leave replaces Short leave.



	19.2.2	The maximum amount of family and community services leave on full pay that may be granted to an employee is:



	(i)	2.5 working days during the first year of service and 5 working days in any period of 2 years after the first year of service, or

	

	(ii)	1 working day for each year of service after 2 years continuous service, minus any period of family and community service leave already taken by the employee, whichever is the greater period.



	19.2.3	Family and community service leave is available to part-time employees on a pro rata basis, based on the number of hours worked.



	19.2.4	Where family and community service leave has been exhausted, additional paid family and community service leave of up to 2 days may be granted on a discrete `per occasion’ basis on the death of a person defined in Clause 19.1.



19.3	Use of sick leave to care for a sick dependant - general



	When family and community service leave, as outlined in clause 19.2 is exhausted, the sick leave provisions under clause 19.4 may be used by an employee to care for a sick dependant.



19.4	Use of sick leave to care for a sick dependant - entitlement



	19.4.1	The entitlement to use sick leave in accordance with this clause is subject to:



	(i)	the employee being responsible for the care and support of the person concerned, and

	

	(ii)	the person concerned being as defined in clause 20.1



	19.4.2	An employee with responsibilities in relation to a person who needs their care and support shall be entitled to use sick leave available from that year’s annual sick leave entitlement minus any sick leave taken from that year’s entitlement to provide care and support for such persons when they are ill.



	19.4.3	Sick leave accumulates from year to year.  In addition to the current year’s grant of sick leave, sick leave accrued from the previous 3 years may also be accessed by an employee with responsibilities in relation to a person who needs their care and support.



	19.4.4	In special circumstances, the Chief Executive Officer may make a grant of additional sick leave.  This grant can only be taken from sick leave accrued prior to the period referred to in Clause 19.4.3.



	19.4.5	If required, a medical certificate or statutory declaration must be made by the employee to establish the illness of the person concerned and that the illness is such to require care by another person.



	19.4.6	The employee is not required to state the exact nature of the relevant illness on either a medical certificate or statutory declaration and has the right to choose which of the two methods to use in the establishment of grounds for leave.



	19.4.7	Wherever practicable, the employee shall give the Chief Executive Officer prior notice of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee.  They must also give reasons for taking such leave and the estimated length of absence.  If the employee is unable to notify the Chief Executive Officer beforehand, notification should be given by telephone at the first opportunity on the day of absence.



19.4.8	In normal circumstances, the employee must not take leave under this subclause where another person has taken leave to care for the same person.



19.5	For persons covered by this award who are employed under the Technical and Further Education Commission Act 1990, the provisions of TAFE Determination No. 1 of 1997 - Family and Community Service Leave, Personal/Carer’s Leave and Flexible Use of Other Service Entitlements – Non-Teaching/Educational Staff shall apply.



20.  MATERNITY LEAVE



For employees covered by this award, the following provisions in respect of maternity leave shall apply.



20.1	Employees engaged pursuant to the Public Sector Management Act 1988 - see Public Sector Management (General) Regulation 1996 and the Crown Employees (Public Service Conditions of Employment 1997) Award, or any replacement award.

 

20.2	Employees engaged under Ministerial authority in Government and quasi-Government bodies shall be regulated by the Government Uniform Leave Conditions.

�20.3	Employees engaged pursuant to the Technical and Further Education Commission Act 1990 – Department of Education and Training/TAFE policies in regard to maternity leave shall apply.



21.  ANTI�DISCRIMINATION



21.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



21.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.

21.3	Under the Anti�Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



21.4	Nothing in this clause is to be taken to affect:



	(i)	any conduct or act which is specifically exempted from anti� discrimination legislation;



	(ii)	offering or providing junior rates of pay to persons under 21 years of age;



	(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti�Discrimination Act 1977;



	(iv)	a party to this award from pursuing matters of unlawful	discrimination in any State or federal jurisdiction.



21.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



21.6	Employers and employees may also be subject to Commonwealth anti- discrimination legislation.



Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



22.  PICNIC DAY



22.1	The first Monday in December of each year shall be the Union Picnic Day.

 

22.2	All employees shall, as far as practicable, be given and shall take this day as a picnic day at their ordinary rate of pay including accrual for a rostered day off.  Any employee required to work on such day shall be paid at the rate of double time and one-half, for all time worked on such day, with a minimum payment for four hours work. An employee who is required to work on picnic day and who fails to comply with such requirement shall not be entitled to payment for the day.

 

22.3	An employer may require from an employee evidence of attendance at the picnic.  The production of the butt of a picnic ticket issued for the picnic shall be sufficient evidence of such attendance. Where the employer requests production of the ticket butt, payment need not be made unless the evidence is produced.

 

22.4	Where an employer holds a regular picnic for his/her employees on some other working day during the year, then such day may be given and may be taken as a picnic day in lieu of the picnic day here fixed.

22.5	This clause shall apply to employees working within the Counties of Cumberland, Northumberland and Camden and in such other areas where a picnic is actually held and in respect of which one month's notice is given in writing by the Union to the employer.



22.6	In Departments to which the Public Sector Management Act 1988 applies, employees may take a day designated by their Department Head as a public service holiday during the period between Boxing Day and New Year’s Day in lieu of the Picnic Day prescribed in this clause.





23.  GENERAL LEAVE CONDITIONS AND ACCIDENT PAY



23.1	General leave conditions and accident pay of employees engaged by Government departments under the provisions of the Public Sector Management Act 1988 shall be bound by the Public Sector Management (General) Regulation 1996.  For employees employed under the provisions of the Technical and Further Education Commission Act 1990, general leave conditions and accident pay will be regulated by Department of Education and Training/TAFE policies on these issues.



23.2	General leave conditions and accident pay of employees engaged under Ministerial authority in Government and quasi-government bodies shall be regulated by the Government Uniform Leave Conditions. 





24.  UNION DELEGATE



An employee appointed union delegate in the shop or department in which he/she is employed shall, upon notification, be recognised by the employer as an accredited representative of the Union.  The union delegate shall be allowed the necessary time during working hours to interview the employer or his/her representative on matters affecting the employees who are represented by the delegate.





25.  AREA, INCIDENCE AND DURATION

 

25.1	This award shall apply to all employees of the classes specified in clause 2, Wages, of this award who are employed in departments to which Schedule 1 of the Public Sector Management Act 1988 applies; employed under the provisions of the Technical and Further Education Commission Act 1990 or engaged under Ministerial authority in Government and quasi-government bodies.  It shall not apply to those persons employed under the above provisions that are employed in Broken Hill.



25.2	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Tradesmen’s Assistants) Award published 4 May 1983 and reprinted 20 December 1991 (266 IG 785) and all variations thereof.  It also rescinds and replaces the Crown Employees (Tradesmen’s Assistants) Expense Related Allowance Award published 27 August 1993 (276 IG 378).



25.3	The changes made to the award in relation to the Award Review pursuant to Section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 IG 307) are set out in the attached Schedule B and take effect on 29 May 2001.



25.4	This award remains in force until varied or rescinded, the period for which it was made having already expired.





PART B





Monetary Rates

�Table 1—Wages



Classification�Rate Per Week���As At 1/1/99  ($)�As At 1/1/00  ($)�As At 1/1/01  ($)��Blacksmith's striker�503.00�513.10�523.40��Cold saw operator�507.20�517.30�527.60��Driller (stationary machines)�503.00�513.10�523.40��Dresser and grinder (portable machines)�512.00�522.20�532.60��Dresser, shot blast or sand blast-�����(a)	who operates from outside a properly enclosed cabin

(b)	other�507.20



528.60�517.30



539.20�527.60



550.00��Dogman and/or crane chaser�512.00�522.20�532.60��Forger's assistant�503.00�513.10�523.40��Fork Lift Driver (Dept. of Technical and Further Education)�542.30�553.10�564.20��Assistant Furnaceman�507.20�517.30�527.60��General assistant assisting tradespersons or employed in a metal And/or electrical workshop (Dept. of Technical and Further Education) �503.00�513.10�523.40��General assistant, other (Dept. of Technical

And Further Education)�528.60�539.20�550.00��General assistant/tool storeperson assisting tradespersons or employed in a metal and/or electrical workshop   (less than 20 hpw toolstore duties) (Dept. of Technical and Further Education)�512.00�522.20�532.60��General assistant/tool storeperson, other  (less than 20 hpw toolstore duties)  (Dept. of Technical and Further Education)�538.00�548.80�559.80��Hammer driver�507.20�517.30�527.60��Heat treater operative�512.00�522.20�532.60��Machinist second class (Metal Trades)�533.90�544.60�555.50��Operator of straight line oxy-acetylene Cutting machine�512.00�522.20�532.60��Pipe fitter�533.90�544.60�555.50��Rigger and/or splicer (other than construction work)�551.60�562.60�573.90��Rigger and/or splicer (construction work)�561.70�572.90�584.40��Spray painter (ironwork) and/or brush hand�512.00�522.20�532.60��Tool and/or material storeman�528.60�539.20�550.00��Tool Storeperson (Classroom only, Dept. of Technical and Further Education�551.60�562.60�573.90��Trades assistant (Metal Trades)�503.00�513.10�523.40��Trades assistant (Electrical Trades)�516.80�527.10�537.60��Trades assistant on Lifts in Dept. of Public Works (Electrical Trades)�533.90�544.60�555.50��Cupola furnaceman (foundries)�533.90�544.60�555.50��Dresser and grinder (portable machine�512.00�522.20�532.60��Trades Asssistant �507.20�517.30�527.60��

Table 2—Other Rates and Allowances



Item

No.�Clause No.�Brief Description�As at 29/05/01 Amount

$��1�4.1�Cold places allowances�0.46per hour��2�4.2�Confined spaces allowance�0.57per hour��3�4.3�Dirty work allowance�0.46per hour��4�4.4�Height money:

at a height of 7.5 metres

for every additional 3 metres  �

0.46per hour

0.12 per hour��5�4.5�Hot places allowance:

46 C – 54 C

Above 54 C

�

0.46per hour

0.57per hour��6�4.6�Pumice or other recognised insulator

silicate�0.46 per hour

0.57 per hour��7�4.7�Smoke boxes, etc., allowance



Working on repairs to smoke boxes, furnaces, etc.

Working on repairs inside oil-fired boilers�



0.30per hour

1.13per hour��8�4.8 (i)�Wet places allowances�0.46per hour��9�4.8 (ii)�Working on a boat or punt�1.76per day��10�4.8 (iii)�Working knee deep in mud or water�3.57per day��11�4.9�Acid, furnaces, stills, etc., allowance�2.31per hour��12�4.10�Towers allowance�0.46per hour��13�4.11�Depth money�0.46per hour��14�4.12�Swing scaffolds allowance:



First four hours

Each hour thereafter

Solid plasterers�



3.33fixed rate

0.68per hour

0.12 per hour��15�4.13�Septic tanks allowance�5.40per day��16�4.16�Explosive powered tools allowance�1.08 per day��17�4.17�Mental institutions allowance�0.86 per hour��

�

18�4.18�Distant places allowance

Area described in paragraph 4.18.1

Area described in paragraph 4.18.2

Area described in paragraph 4.18.3�

0.87 per day

1.43 per day

1.43 per day��19�4.19�Morgues allowance�0.53 per hour��20�4.20 (i)

4.20 (ii)

4.20 (iv)�Epoxy materials allowance

Applying to air-conditioned buildings

Employees in close proximity�0.57 per hour

0.39 per hour

0.46 per hour��21�4.21�Foundry allowances�0.33 per hour��22�4.22�Asbestos eradication allowance�1.52 per hour��

23��5.3��Meal allowance

Meal allowance each subsequent meal�As at 29/05/01

8.30 fixed rate

6.90 fixed rate��24�10.4�Distant work allowance�15.30 per day��25�10.5�Distant work – Board and lodging allowance�303.00

per week��26�10.7�Camping allowance�16.80 per day��27�10.8�Return home at weekend allowance�25.70 per 

occasion��28�12.3�First Aid Allowance�As at 1/1/01

1.98 per day��

SCHEDULE A



Award and Variations Incorporated



Award�Award/

Variation

Serial No.�Date of Publication�Date of taking Effect�Industrial

Gazette

Vol.                Page��Crown Employees (Tradesmen’s Assistants) Award�B0391�20 December 1991 �First pay period from 1 July 1982 & Variations from date of effect�266�785��



SCHEDULE B



Changes made on Review 





Award

�Clause�Previous Form of Clause Last Published at

IG Vol     Page�Comment��Crown Employees (Tradesmens Assistants) Award�20 December 1991�266               785�Title page reformatted with pro forma for s19 award review process.��

Crown Employees (Tradesmens Assistants) Award�20 December 1991�266              785�Rates of Pay/Margins set out in Table 1 of Part B Monetary Rates��Crown Employees (Tradesmen’s Assistants) Expense Related Allowances Award�27 August 1993�276             378�This award is rescinded by Clause 26 Area, Incidence and Duration of the Reviewed Award ��

Provisions Removed:



Award

�Clause

�Previous Form of Clause Last Published at

IG Vol    Page�Comment��Crown Employees (Tradesmens Assistants) Award�1 Basic Wage�266             785�Obsolete – deleted���2.(v)(a)(i)

Hours – Day Workers�266            785�Subsection (i) of this subclause has been deleted as it refers to provisions that no longer apply��Crown Employees (Tradesmens Assistants) Award�3. Hours – Department of Technical and Further Education�266           785�In compliance with the provisions of Clause 30 General this subclause has been removed. Cl.30 provided that once the 38 hr week was introduced the provisions of Cl 3 Hours – Dept of TFE would not apply as from 1.1.83.��Crown Employees (Tradesmens Assistants) Award�5.  No Extra Claims�266          785�Not relevant��Crown Employees (Tradesmens Assistants) Award�6.  Structural Efficiency Principle Implementation�266           785�No longer relevant��Crown Employees (Tradesmens Assistants) Award�7.  Additional Wage Rates�266           785�Ship Repair Allowance deleted – work no longer undertaken��Crown Employees (Tradesmens Assistants) Award�8.  Industry Allowance�266           785�This allowance was incorporated into an all up rate incorporated into CE Common Wage Points Award��Crown Employees (Tradesmens Assistants) Award�26.  Preference of Employment�266           785�Removed in line with requirements of Ch5 Part 1, Cl.211 of the IR Act 1996��Crown Employees (Tradesmens Assistants) Award�30.  General�266           785�No longer relevant��

�New Provisions



Award

�Clause�Comment��Crown Employees (Trades Assistants) Award�Anti-Discrimination�New clause inserted as required by the State Wage Case 1999 Decision of the Full Bench of IRC of NSW Dated 3 June 1999 (IRC 1915 of 1999)��Crown Employees (Trades Assistants) Award�Clause 20 Maternity Leave�New clause inserted ��Crown Employees (Trades Assistants) Award�Clause 19  Family & Community Service/Personal Carer’s Leave�New clause inserted as required by the State Personal Carer’s Leave Case Decision of Full Bench of IRC of NSW in August 1996 (IRC2 of 1996)��





R. W. HARRISON  D.P.





____________________





Printed by the authority of the Industrial Registrar.
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2.  DICTIONARY



2.1	“AMES” means the New South Wales Adult Migrant English Service.



2.2	“Casual Teacher” means a person employed to teach a course or courses on an hourly basis.  A “400 hour Casual Teacher” means a casual teacher who has completed the equivalent of 400 hours teaching service in any teaching year.  A “Less than 400 hour Casual Teacher” means a casual teacher who has completed less than 400 hours teaching service in any teaching year.



2.3	“Degree Course” means a university or college of advanced education degree course approved by the Director.



2.4	“Department” means the Department of Education and Training.



2.5	“Director” means the Director of AMES.



2.6	“Director-General” means the Director-General of Education and Training. 



2.7	“Education Officer” means an officer or a temporary employee appointed, employed or seconded as such.



2.8	“Equivalent” when referring to qualifications means qualifications and/or experience deemed by the Director to be equivalent to specified qualifications.



2.9	“Federation” means the New South Wales Teachers Federation.



2.10	“Five Year Trained” in relation to a teacher means a teacher whose teaching qualifications include a degree with honours of a recognised university which requires a minimum of four years full-time study, and has in addition, completed one years teacher training at a university or college approved by the Director or has completed such other course or courses and/or has vocational experience which the Director may, from time to time, deem to be equivalent.



2.11	“Four Year Trained” in relation to a teacher means a teacher whose teaching qualifications include a degree of a recognised university or college which requires a minimum of three years full-time study, and has in addition, completed one year’s teacher training at a university or college approved by the Director or has completed such other course or courses and/or has vocational experience which the Director may, from time to time, deem to be equivalent.



2.12	“Full-time Temporary Teacher” means a person employed and designated as such under Section 38 of the Public Sector Management Act 1988.



2.13	“Graduate” means a person who has obtained a degree of a recognised university or college or possesses qualifications deemed by the Director to be equivalent to such a degree.



2.14	“Officer” means a person employed in any capacity under Part 2, of the Public Sector Management Act 1988, and includes an officer on probation but does not include a temporary employee.



2.15	“Operations Manager” means an officer appointed as such.



2.16	“Permanent Teacher” means an officer appointed as such in the Adult Migrant English Service pursuant to the provisions of the Public Sector Management Act 1988.

2.17	“Program” means a learning arrangement or composite of learning arrangements under the management of an operations manager.



2.18	“Region” means an area designated as such by the Director including one or more venues.



2.19	“Senior Education Officer” means an officer or a temporary employee appointed, employed or seconded as such.



2.20	“Teacher” means an officer, temporary employee or casual employee appointed or employed as such.



2.21	“Temporary Employee” means a person temporarily employed under Section 38 of the Public Sector Management Act 1988.



2.22	“Year of Service” means full-time employment for a period of 52 weeks or the equivalent.  Future employees shall be deemed to have the incremental status indicated by the rate of pay at which they are employed.



3.  SALARIES



3.1	The salaries which apply to teachers, education officers and senior education officers are set out Table 1 and 2 of Part B



4.  SALARY SCALE PROGRESSION ARRANGEMENTS



4.1	Permanent teachers and full-time temporary teachers who meet the admission requirements as determined by the Director shall commence at a level not less than the first step on the common salary scale, provided that teachers who are four-year trained or five-year trained shall commence on the common salary scale at a level not less than:



		Four-year trained			2nd salary level

		Five-year trained			3rd salary level



4.2	Education officers who meet the admission requirements as determined by the Director shall commence at a level not less than the first step on the common salary scale, provided that graduate education officers - not teacher-trained and graduate education officers - teacher-trained, shall commence on the common salary scale at a level not less than:



		Graduate - not teacher-trained	2nd salary level

		Graduate - teacher-trained		3rd salary level



4.3	Employees shall be entitled to progress after each 12 months of service along the salary steps of the common salary scale, subject to the employee demonstrating continuing satisfactory performance.



4.4	Any employee whose initial employment is approved on or after 1 January 1992, and who does not satisfy the teacher training requirements as determined by the Director, will not progress more than two salary steps along the common salary scale.



5.  ALLOWANCES



5.1	An education officer who:



	5.1.1	has completed 12 months service at the salary prescribed on the maximum of the common salary scale; and



	5.1.2	has demonstrated to the satisfaction of the Director by the work performed, its quality and the results achieved, that the aptitude and abilities of the employee warrant additional payment;

�shall be paid an allowance of as set out in Item 1 of Table 1 - Other Rates of Part B, Monetary rates, and after a further 12 months an additional allowance as set out in the said Item 1.



6.  CONDITIONS OF EMPLOYMENT



6.1	Except so far as is expressly modified by this award, conditions for all employees covered by this award will be determined by the provisions of the Public Sector Management Act 1988, the Public Sector Management (General) Regulation 1988, and the Public Service of NSW Personnel Handbook, provided that the implementation of any amendment to the Public Service NSW Personnel Handbook must be agreed to by both AMES and the Federation.



7.  UNPAID ABSENCES



7.1	Any unpaid absences which would not be counted as service not exceeding five days in any calendar year shall be discounted for the purposes of calculating length of service.



8.  PART-TIME WORK



8.1	A permanent teacher, education officer or senior education officer may elect to work part-time at any time, subject to the appropriate work being available for the position and it is convenient to AMES. 



8.2	Service shall not be regarded as having been broken by permanent part-time work.



9.  HOURS OF DUTY



9.1	The daily span of working hours for teachers, education officers and senior education officers is between 6.00 a.m. and 10.00 p.m. on Monday to Saturday inclusive. 



9.2	The standard hours of duty for permanent and full-time temporary teachers shall be 30 hours per week inclusive of 20 teaching hours per week except where such teaching hours are reduced within the approval of the Director for the purpose of undertaking alternative duties.



9.3	A teacher’s ordinary attendance pattern may, subject to AMES requirements being met, be undertaken across 4 days and/or in a day/evening configuration.



9.4	The hours of attendance for non-teaching duties may be arranged by teachers in consultation with the operations manager provided that the requirements of AMES are met at all times.



9.5	The standard hours of duty for education officers and senior education officers shall be 35 hours per week.



9.6	Standard hours of duty excludes time taken for meal breaks.



9.7	Teachers, education officers and senior education officers, in consultation with their supervisor, may elect to work on a Saturday, a Sunday or on a Monday to a Friday between the hours of 10.00 pm to 7.30 am but shall not be directed to do so.



9.8	Face-to-face teaching hours worked by permanent and full-time temporary teachers as part of their teaching program during the following time bands shall be paid at time and one-quarter of their ordinary rate:



6.00 am and 7.30 am Monday to Friday; 

5.30 pm and 10.00 pm Monday to Friday.



9.9	Work undertaken by permanent and full-time temporary teachers as part of their teaching program during the following time bands shall be paid at time and one-quarter of their ordinary rate:



6.00 am and 5.30 pm Saturday.

9.10	Work undertaken by permanent and full-time temporary teachers as part of their teaching program during the following time bands shall be paid at double time of their ordinary rate: 



5.30 pm Saturday to 6.00 am Monday;

10.00 pm to 6.00 am weekdays;

Midnight Friday to 6.00 am Saturday.



10. FLEXIBLE WORKING ARRANGEMENTS



Subject to the operating needs of AMES, where possible, employees should be assisted to deal with family responsibilities through flexible leave and working arrangements in accordance with current government policy.



11.  DUTIES AS DIRECTED



11.1	The Director or her/his nominee may direct any employee to carry out such duties as are within the limits of the person’s skill, competence and training consistent with the classifications covered by this award and provided that such duties are not designed to promote deskilling.



11.2	The Director or her/his nominee may direct any employee to carry out such duties and use such tools, materials and equipment as may be required, provided that the officer has been properly trained in the use of such tools, materials and equipment.



11.3	Any directions issued by the Director pursuant to this clause shall be consistent with the Director’s responsibility to provide a safe and healthy working environment.



11.4	The Director may from time to time deploy teachers to duties other than face-to-face teaching duties in accordance with guidelines designed to increase the efficiency of AMES. Deployments will be for a predetermined period not exceeding one year.



12.  ANNUAL LEAVE AND AGREED WEEKS OF NON-ATTENDANCE



12.1	Except where provision is otherwise made in this award, all leave in excess of four weeks will be deemed to be in lieu of additional work.



12.2	Subject to the operation of subclause 21.4 of clause 21 and in lieu of the provisions under the Annual Holidays Act 1944 the following classifications of employees shall not be required to attend their place of employment for the number of weeks as set out in the following schedule:



CLASSIFICATION	ANNUAL	AGREED WEEKS OF

LEAVE WEEKS	NON-ATTENDANCE



Permanent Teacher	4		7

Full-time Temporary Teacher	4		7

Senior Education Officer	4		Nil

Education Officer	4		Nil



12.3	Permanent teachers and full-time temporary teachers who are deployed for short periods to positions which would otherwise not be in receipt of equivalent leave will retain their leave entitlements as provided by clause 14.2 hereof.



13.  SICK LEAVE



13.1	Effective from 1st January 1997 permanent teachers, full-time temporary teachers, education officers and senior education officers shall be entitled to 15 days per annum with the unused component of the annual entitlement being fully cumulative.

�13.2	Staff employed on teaching conditions who prior to 1st January 1997 were entitled to 22 days on full pay and 22 days on half pay in any 12 month period shall retain the balance of their accumulated sick leave entitlements as at 31st December 1996.  



13.3	If more beneficial, permanent teachers and full-time temporary teachers employed as at the date of this award may apply to be granted sick leave under the sick leave entitlements set out in clause 17, Sick Leave, of the Crown Employees (Adult Migrant English Service) Consent Award, 1991 published 6 August 1993 (276 I.G. 35).



13.4	Additional sick leave in the first two years of service:



13.4.1	The provisions of this paragraph shall only apply to permanent and full-time temporary teachers.



13.4.2	The maximum grant of additional sick leave during the first 2 years of service is 15 days.  	

13.4.3	Additional sick leave provided by this clause is available at any stage during the staff member's first two years of service but will only be granted in circumstances where:



(a)	there is no current concern regarding the staff member's use of sick leave;



(b)	all sick leave entitlements have been exhausted.



14.  FAMILY AND COMMUNITY SERVICE LEAVE



14.1	The Director shall, in the case of emergencies or in personal or domestic circumstances, grant to an employee some or all of the available family and community service leave on full pay.



14.2	Such cases may include, but are not limited to, the following:



14.2.1	compassionate grounds, such as the death or illness or a close member of the family or a member of the staff member’s household;



14.2.2	accommodation matters up to one day, such as attendance at court as defendant in an eviction action, arranging accommodation, or when required to remove furniture and effects;



14.2.3	emergency or weather conditions such as when flood, fire or snow, etc. threaten and/or prevent an employee from reporting for duty;



14.2.4	other personal circumstances, such as citizenship ceremonies, parent/teacher interviews or attending a child’s school for other reasons.  



14.3	Attendance at court by an employee to answer a charge for a criminal offence, if the Director considers the granting of family and community service leave to be appropriate in a particular case.



14.4	Employees who are selected to represent Australia or the State as competitors in major amateur sport (other than Olympic or Commonwealth Games).



14.5	Employees who hold office in Local Government other than as a Mayor of a Municipal Council, President of a Shire Council or Chairperson of a County Council, to attend meetings, conferences or other duties associated with that office where those duties necessitate absences during normal working hours.



14.6	The maximum amount of family and community service leave on full pay which may, subject to this award, be granted to an employee shall be the greater of the leave provided in subparagraph 14.6.1 and 14.6.2:

�14.6.1	two and a half of the employee’s working days in the first year of service and, on completion of the first year’s service, five of the staff member’s working days in any period of two years;



14.6.2	after the completion of 2 years’ continuous service, the available family and community service leave is determined by allowing one day’s leave for each completed year of service, less the total amount of short leave or family and community service leave previously granted to the employee.  



14.7	If the available family and community service leave is exhausted as a result of natural disasters, the Director shall consider applications for additional family and community service leave, if some other emergency arises.  On the death of a person defined in subparagraph 15.1.3 (b), additional paid family and community service leave of up to two days may be granted on a discrete, per occasion basis to an employee.



14.8	In cases of illness of a family member for whose care and support the employees is responsible, paid sick leave in accordance with subparagraph 15.1 shall be granted when paid family and community service leave has been exhausted.



15.  PERSONAL/CARER’S LEAVE



15.1	Use of Sick Leave —



15.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set in section 15.1.3 (b) below, who needs the employee’s care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 13 for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



15.1.2	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  



15.1.3	The entitlement to use sick leave in accordance with this paragraph is subject to:



(a)	the employee being responsible for the care of the person concerned; and 



(b)	the person concerned being:



	(1)	a spouse of the employee; or



(2)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(3)	a child or an adult child (including an adopted child, a stepchild, a foster child or an ex-nuptial child), parent, (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or 



(4)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide basis; or



(5)	a relative of the employee who is a member of the same household where, for the purposes of this section: 



(i)	“relative” means a person related by blood, marriage, affinity or Aboriginal kinship structures;

(ii)	“affinity” means a relationship that one spouse, because of marriage, has to blood  relatives of the other; and



(iii)	“household” means a family group living in the same domestic dwelling.



An employee, shall wherever practicable, give the Director notice, prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give notice of absence, the employee shall notify the Director by telephone of such absence at the first opportunity on the day of absence.



15.2	Unpaid Leave for Family Purpose — An employee may elect, with the consent of the Director, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in section 15.1.3 (b) above, who is ill.



15.3	Annual Leave 



15.3.1	An employee may elect, with the consent of the Director, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



15.3.2	Access to annual leave, as prescribed in subparagraph 15.3.1 above, shall be exclusive of any shutdown period provided for elsewhere under this award.



15.3.3	An employee and the Director may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



15.4	Time Off in Lieu of Payment for Overtime



15.4.1	An employee may elect, with the consent of the Director, to take time off in lieu of payment for overtime at a time or times agreed with the Director within 12 months of the said election.



15.4.2	Overtime taken as time off during ordinary time hours shall be taken at ordinary time rate, that is an hour for each hour worked.



15.4.3	If, having elected to take time as leave in accordance with subparagraph 15.4.1 above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve month period or on termination.  



15.4.4	Where no election is made in accordance with subparagraph 15.4.1 above, the employee shall be paid overtime rates in accordance with the award.



15.5	Make-up Time — An employee may elect, with the consent of the Director, to work “make-up time,” under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



15.6	Bereavement Leave —



15.6.1	An employee other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in subparagraph 15.6.3 below.



15.6.2	The employee must notify the Director as soon as practicable of the intention to take bereavement leave and will, if required by the Director, provide to the satisfaction of the Director proof of death.



15.6.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer’s Leave in section 15.1.3 (b) above, provided that for the purposes of bereavement leave, the employee need not have been responsible for the care of the person concerned.



15.6.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



15.6.5	Bereavement leave may be taken in conjunction with other leave available under paragraphs 15.2, 15.3, 15.4 and 15.5.  In determining such a request, the Director will give consideration to the circumstances of the employee and the reasonable operational requirements of the AMES.



16.  CONDITIONS OF EMPLOYMENT — CASUAL TEACHERS



16.1	Recreation Leave — No casual teacher shall receive recreation leave, as a component for leave is included in the hourly rates.



16.2	Leave Loading —



16.2.1	A	 400 hour teacher shall be entitled to an annual leave loading calculated according to the following formula:



Teaching hours

17.5% x Hourly Rate x 80 x	year of service



16.2.2	A less than 400-hour teacher shall be entitled to an annual leave loading calculated according to the above formula, provided that “teaching hours” shall be the hours completed since the most recent start, notwithstanding course breaks.



16.2.3	Full-time temporary service shall not be taken into account in determining entitlement to annual leave loading.



16.3	Extended Leave — A casual teacher shall not receive paid extended leave.  Where, however, a casual teacher is appointed to a permanent teaching position in AMES all periods of continuous and regular casual teaching service in the AMES shall be counted as service for the purpose of calculating extended leave entitlement.  Where a casual teacher ceases employment after ten or more years of regular engagements, an ex gratia payment in lieu of extended leave, shall be made upon application by the teacher.



16.4	Sick Leave — 



16.4.1	Pre 400 Hours — A casual teacher who has:



(a)	completed less than 400 hours of paid duty in any teaching year; and



(b)	worked four successive weeks in the current period,



is eligible to take as paid sick leave 1/10 of the continuous hours worked in the current engagement.



The maximum amount of paid leave in each teaching year is 80 hours.  Unused hours are not credited to the next year.



If service is not continuous, excluding course breaks, each period of service becomes a separate accrual period for the purposes of sick leave.

�16.4.2	Post-400 Hours — A casual teacher who has completed 400 hours of paid duty in any teaching year is eligible to take as paid sick leave:



(a)	66 hours on full pay; and



(b)	six hours for every 36 hours of duty completed in excess of 400; and



(c)	any sick leave already taken as a pre 400 hour teacher,



to a maximum of 132 hours in any teaching year.



At the commencement of each year, a 400 hour casual teacher shall be credited with the unused sick leave accrued in the previous year.



16.4.3	General — There is no paid sick leave in advance of accrual.



16.5	Family and Community Services Leave —



16.5.1	there is no entitlement to family and community services leave prior to completing 400 hours of paid duty in any teaching year.  On completing 400 hours of paid duty in any teaching year, a casual teacher is eligible to apply for family and community services leave for extraordinary and pressing absences on rostered working days.



16.5.2	Within a teaching year, entitlement will accrue as follows:



400 - 531 hours of duty	6 hours leave

532 - 799 hours of duty	8 hours leave

800 + hours of duty	12 hours of leave



Unused credit shall not carry over from year to another.  Service shall not carry over from one year to the next, for the purposes of determining entitlement.



16.6	Special Leave —



16.6.1	There is no entitlement to special leave prior to completing 400 hours of paid duty in any teaching year.  On completing 400 hours of paid duty in a teaching year, a casual teacher is eligible to apply for special leave for absences of the nature of those listed below and which occur on rostered working days:



(a)	interpreting in court;

(b)	examination in a course of study;

(c)	graduation;

(d)	State emergencies;

(e)	jury service;

(f)	blood donation (if not possible in own time); and

(g)	any other reason which in the opinion of the Director warrants the grant of special leave.



16.6.2	Service shall not carry over from one year to the next, for the purposes of determining entitlement.



16.7	Maternity Leave — Casual teachers ceasing duty for maternity reasons are entitled to resume duty at their previous level of employment providing absence from duty is no longer than 12 months and providing teaching hours are available.  Casual teachers are not entitled to paid maternity leave.



16.8	Leave Without Pay — Casual teachers are not granted leave without pay.



16.9	Study Leave — Casual teachers are not granted leave for study.

16.10	Non-engagement on Attendance - Where a casual teacher reports for duty in a particular engagement on any day on the basis of a request by an authorised officer and is then advised that her/his services are not required, then the casual teacher shall be entitled to payment for that engagement at the appropriate rate.



16.11	Payment —



16.11.1	A casual teacher shall attend and be paid only for face-to-face teaching in one or more engagements.



16.11.2	Casual teachers who perform duty after 5.30 pm or on a weekend shall be paid at the hourly rate of pay appropriate to their classification and year of service.



16.12	Incremental Progression - Subject to the provisions of subclause 16.3 of this clause, a casual teacher on completing a year of service, irrespective of breaks in that service, shall be entitled to progress to the next incremental step on the common salary scale.



17.  RECRUITMENT PROCEDURES



17.1	The recruitment procedures for teachers shall be as described in Schedule A of this award.



18.  PROFESSIONAL DEVELOPMENT



18.1	AMES and the Federation confirm a commitment to training and development for all teachers, education and senior education officers. Teachers, education and senior education officers recognise the importance of maintaining and updating their skills.  AMES recognises its obligations to provide teachers, education and senior education officers with opportunities to maintain and update their skills.



18.2	It is the aim of AMES and the Federation that the teachers, education and senior education officers of AMES shall be provided with opportunities for training and development so that they will continue to form a highly skilled, competent and committed workforce, experiencing job satisfaction and providing the highest quality service.



18.3	In order to develop their skills and to meet the aims and objectives of AMES, teachers, education and senior education officers may be provided with the opportunity to move between tasks and functions consistent with their classifications and positions. Such opportunities shall be identified in consultation with teachers, education and senior education officers having regard to the professional and career development needs of individuals, target groups, efficient organisation of work and personal considerations. This clause will not over-ride the provisions of the agreed Transfer Policy.



18.4	AMES will facilitate the professional development, skills enhancement and career development opportunities of employees and improve effectiveness through a range of activities.



19.  PROFESSIONAL DEVELOPMENT/APPRAISAL SCHEME



19.1	The professional development/appraisal scheme for teachers shall be as described in Schedule B of this award.



20.  AMES YEAR



20.1	The AMES Year means a period of 50 weeks, excluding the two-week period surrounding Christmas/New Year, during which educational programs may be conducted.



20.2	Within the 50 weeks of operation, courses will be scheduled to maximise use of existing accommodation and facilitate access for students.

�20.3	In each preceding year, operations managers will provide program managers with a plan of courses appropriate to the region/program for the next academic year.



20.4	Teaching staff may elect to accrue three weeks leave, provided that the operations manager can accommodate their preference for leave within the pattern of courses planned for the region/program. In the preceding year, teachers will provide advice on their leave intentions for the following academic year.

20.5	The operation of a leave year which commences 1 February and ends 31 January will not preclude a teacher from undertaking teaching duties in accordance with the AMES Year.



20.6	No teacher may be directed to teach beyond eleven consecutive weeks without taking a course break of at least one week.



20.7	Teachers who elect to accrue leave within the leave year may do so for a maximum of four years.



20.8	Employees may not vary their election of leave within the leave year except in exceptional circumstances and at the discretion of the Director.



20.9	Employees who have not elected to accrue three weeks leave must exhaust all leave within the current leave year except in exceptional circumstances and at the discretion of the Director.



20.10	Employees who elect to accrue three weeks leave per annum may only take the accrued leave in course blocks or in configurations arranged on an agreed basis between the teacher and the operations manager, taking account of the need to minimise disruption to educational programs.



21.  TRANSFER PROCEDURES



21.1	This procedure provides for transfer of a teacher at the request of the teacher following initial engagement by AMES.



21.2	Teachers may apply at any time to transfer from a region/program to an equivalent vacancy in terms of hours and category of employment at a different region/program.



21.3	The deployment of teachers to a venue(s) within a region/program will be determined by the operations manager following consultation with teachers.



21.4	A register of transfer applications will be maintained for each region/program for each category of employment being permanent teacher, full-time temporary teacher and casual teacher.  The register will be published annually and a copy forwarded to each region/program.



21.5	Transfer applications will be ranked according to date of receipt.  Where two or more requests are received on the same date ranking will be determined by length of AMES service.



21.6	Transfers of eligible teachers will take place once each year on a nominated transfer date prior to the nominal first course date in each year.  At this date applications for transfer take precedence over appointments/engagements.  In filling any remaining or subsequent full-time, temporary and casual vacancies, preference of location will, where possible, be taken into account.



21.7	To be eligible for transfer a teacher:



(a)	who is permanent must, at the transfer date, be on duty or on a form of approved leave, provided that she/he has a right of return to her/his previous region/program, and have completed two years service at her/his existing region/program, provided further that such service may include service at a teacher’s initial temporary placement;



(b)	who is non-permanent must, at the transfer date, be in employment with AMES or be on a course break, provided that she/he was employed for the duration of the course immediately preceding the course break.

21.8	A teacher who is offered a transfer for which that teacher has applied shall be removed from all transfer registers.



21.9	A transfer application for a casual or full-time temporary vacancy will be deemed to have lapsed and will be removed from the transfer register if the applicant has not been employed by AMES during the preceding 12 months.



21.10	Non-permanent teachers who wish to increase or decrease their hours of employment may apply to do so at any time during the year. Such applications will not be considered under this policy and will be dealt with on the basis of length of service as vacancies arise.



21.11	Non-permanent teaching vacancies in a region/program may cease to operate.  In such cases the non-permanent teacher in that region/program with the least AMES service will, subject to the availability of a position, be offered an equivalent position at another region/program. If possible, a teacher’s preference for location will be taken into account.  Where two or more teachers so affected have expressed a preference for the same location, length of service will be the determining factor.



21.12	An appeals panel will be established to hear any appeals against transfer decision effected pursuant to this Policy.  Its membership is to be five persons - two representatives of the Federation, two representatives of AMES, and an independent convenor nominate by the Director and acceptable to both parties.



21.13	The grounds for appeal are:



(a)	the transfer has been made in contravention of the guidelines outlined in this policy;



(b)	it is considered that exceptional relevant circumstances can be demonstrated.



21.14	Transfers will be published in the Staff Bulletin and appeals must be lodged within 20 working days of the date of issue thereof.



22.  ANTI-DISCRIMINATION



22.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



22.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.  



22.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



22.4	Nothing in this clause is to be taken to effect:



22.4.1	any conduct or act which is specifically exempted from anti-discrimination legislation;



22.4.2	offering or providing junior rates of pay to persons under 21 years of age;



22.4.3	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

�22.4.4	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



23.  DISPUTE RESOLUTION PROCEDURE



23.1	Subject to the provisions of the Industrial Relations Act 1996, should any dispute, question or difficulty about an industrial matter arise then the following procedures shall apply:



23.1.1	Should any dispute, question of difficulty arise as to matters occurring in a particular workplace then the employees and/or the Federation workplace representative will raise the matter with the appropriate supervisor as soon as practicable.



23.1.2	The supervisor will discuss the matter with the employees and/or the Federation representative within two working days of having been notified of a dispute with a view to resolving the matter or by negotiating an agreed method and time frame for proceeding.



23.1.3	Should the above procedure be unsuccessful or in relation to matters where it is inappropriate, the dispute will be referred to the Director, or to the Director’s nominee, with a view to resolving the matter or negotiating an agreed method and time frame for proceeding.



23.1.4	Should the above procedure be unsuccessful in producing a resolution of the question, dispute or difficulty, or should the matter be of a nature which involves multiple workplaces, then the individual employees or the Federation may raise the issue with the General Manager of Personnel with a view to resolving the matter or negotiating an agreed method and time frame for proceeding.



23.2	Should the above procedures not lead to a resolution then either party may make application to the Industrial Relations Commission of New South Wales.



23.3	While the Dispute Resolution Procedure is being followed, the status quo will remain. The status quo is the situation which prevailed before the cause of the dispute.



23.4	Where the subject of the dispute involves the Director or the Director’s nominee, the matter may be referred to the General Manager of Personnel/Director-General as appropriate.



24.  AREA INCIDENCE AND DURATION



24.1	This award shall apply to all educational employees employed within the NSW Adult Migrant English Service with the exception of those managers covered by the TAFE Commission of New South Wales Institute Managers Award.



24.2	This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the NSW Adult Migrant English Crown Employees (Teachers, Education Officers and Senior Education Officers) Consent Award 1996 published 16 May 1997 (298 I.G. 454) and all variations thereof.



24.3	The award published 16 May 1997 took effect from 19 November 1996.



24.4	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) and take effect on 27 June 2000.



24.5	This award remains in force until varied or rescinded, the period for which it was made having already expired.

�25.  LEAVE RESERVED



25.1	Leave is reserved to the parties to apply as they may be advised in respect of the following:



25.1.1		Casual teachers in relation to incremental structure.



PART B



MONETARY RATES



Basic Wage for Adults:  $121.40 per week.

Annual Equivalent of the Adult Basic Wage:  $6,330.00



Table 1 — Salaries



(i) Common Salary Scale 

Permanent Teacher, Full-time Temporary Teacher, Education Officer��Date of award�19 November 1996�1 July �1997�1 July�1998�1 January �1999��1st Salary Level�30,345�31,255�32,193�33,159��2nd Salary Level�31,966�32,925�33,913�34,930��3rd Salary Level�33,587�34,595�35,633�36,702��4th Salary Level�35,209�36,265�37,353�38,474��5th Salary Level�37,062�38,174�39,319�40,499��6th Salary Level�38,684�39,845�41,040�42,271��7th Salary Level�40,304�41,513�42,758�44,041��8th Salary Level�41,926�43,184�44,480�45,814��9th Salary Level�43,896�45,213�46,569�47,966��10th Salary Level�45,980�47,359�48,780�50,243��(ii) Salary Scale for Senior Education Officers��Senior Education Officer 

Class (II)�

60,663�

62,483�

64,357�

66,288��Senior Education Officer

Class (I)

Year 1

Year 2

Year 3�



51,700

53,837

55,974�



53,251

55,452

57,653�



54,849

57,116

59,383�



56,494

58,829

61,164��(iii) Casual Teachers���Date of award (per hour)�1 July 1997 (per hour)�1 July 1998

(per hour)�1 January 1999 (per hour)��1st Salary Level�37.37�38.50�39.66�40.85��2nd Salary Level�39.37�40.55�41.77�43.02��3rd Salary Level�41.36�42.60�43.88�45.20��4th Salary Level�43.36�44.65�45.99�47.37��5th Salary Level�45.64�47.01�48.42�49.87��

Table 2 — Other Rates



Item No�Clause No�Brief Description�Amount

$��1�5�Education Officer

- after 12 months on the common salary scale



-after a further 12 months�



$2, 201.00



$2, 201.00��

Schedule A — Recruitment Procedures



Recruitment procedures shall provide for a single interview process based on essential criteria which reflect the nature of teaching positions within AMES.



The following recruitment procedures shall apply.



AMES will, from time to time, call for applications for teaching positions.



Applicants will be required to nominate their employment preferences.



Successful applicants will be placed on rolling eligibility lists for the categories of employment for which they applied.



Following each round of recruitment successful applicants will be placed at the end of the eligibility lists.



When a position becomes available it will be offered from the relevant eligibility list (i.e. full-time positions from the full-time eligibility list and part-time positions from the part-time eligibility list) to the first person on the eligibility list.



A person may apply in writing to the Director to be held on the eligibility list as inactive for periods of up to 12 months for such purposes as full-time study or maternity provision.  Persons deemed to be inactive will retain their place on the eligibility list but will not be offered a position during the approved period.



A person who declines an offer of a position for which she/he has expressed a preference will be removed from that eligibility list.



Successful applicants who are seeking permanent appointment and who accept non-permanent employment in either category will retain their placement on the eligibility list for permanent appointment in either category.



All persons on the eligibility lists will be contacted annually and required to confirm that they wish to be retained on the relevant eligibility lists.  Those who do not confirm this within one calendar month will automatically be removed from the list and advised accordingly.



Schedule B — Professional Development/Appraisal Scheme for Teachers



Contents



Objectives

Underlying Principles	

Monitoring Procedures	

Review Procedures	

Piloting Procedures	

Reporting Procedures	

Issues Relating to Confidentiality	

Grievance Procedures	

Overview of Scheme	

Stage 1 – Newly Appointed Teachers	

Stage 2 – Teachers-End of First Year of Service	

Stage 3 – Teachers-More than One Year of Service	

Guidelines on Course Design	

Guidelines on Classroom Observation	

Guidelines on Professional Responsibilities-Stage 1 and 2	

Guidelines on Professional Responsibilities–Stage 3	



Attachments



Reporting Form	Stages 1 and 2

Reporting Form	Stage 3



Underlying Principles:



The NSW AMES Professional Development/Appraisal Scheme for Teachers will:



Reflect organisational goals and priorities which seek to meet students’ needs

Allow for teachers to have ongoing input into the development of organisational goals and priorities

Be based on clearly defined objectives

Be the collaborative responsibility of teachers and management

Be equitable with all those involved having a clear idea of the intent, nature and potential outcomes of the process

Be an integral part of the teaching/learning process and involve feedback from students

Relate to teachers’ professional development needs and stages in their career

Relate to teachers’ duties

Be regularly reviewed to maintain its effectiveness and relevance

Be supported by the employer and the Federation



Monitoring Procedures:



Teachers will have the opportunity to discuss professional issues on an ongoing basis through:



Informal feedback/discussions with other staff

Individual interviews with program managers/advisers

Support or co-teaching arrangements

Program Band Meetings

Staff Meetings

Local Staff Development Activities

Central Staff Development Activities

Participation in Working Groups, Reference Groups, Interest Groups etc.



Review Procedures:



1.	The AMES Professional Development/Appraisal Scheme for teachers establishes formal channels of communication and feedback  between, curriculum advisers and program 



2.	All teachers will have regular reviews in order to maintain and improve teaching practice by:



Providing feedback on course planning, classroom practices and other professional responsibilities



Discussing staff development needs/evaluations/plans;



Discussing career development opportunities.

3.	Review procedures will vary for:



	(a)	Teachers in their first year.



This process inform teachers' eligibility for employment or confirmation of permanent employment.



4.	Classroom observation may be carried out following the guidelines for stage 2 if:



	(i)	the operations manager has ongoing concerns about a teachers classroom practice;



	(ii)	the teacher and adviser agree as part of a collaborative, negotiated process.



5.	Advisers participating in the scheme may include operations managers, Assistant Principals, Curriculum Teachers, Advanced Skills or experienced teachers. The regional pool of advisers will contain at least 50% practising teachers.



6.	Advisers will be regularly trained in all aspects of the Professional Development/Appraisal Scheme.  Teachers will be selected and prioritised for training from expressions of interest.  This selection will be carried out by the Operations Manager and a Federation representative on the basis of agreed selection criteria.



Pilot Procedures:



The scheme to be piloted in four regions (one per Division) during 1992.  All participants to give feedback to the Professional Development/Appraisal Committee (via a questionnaire) on the following:



Consultations with advisers;

Reporting procedures;

Issues/recommendations.



Reporting Procedures



Reporting procedures will include:



	(a)	Feedback from advisers on course design, professional responsibilities and classroom observation (if applicable),



	(b)	Feedback from teachers on professional development needs/recommendations.  Teacher’s feed-back to be incorporated by the Operations Manager in Regional Planning.



	(c)	An agreed Action Plan between teacher and adviser.



Issues Related to Confidentially:



	The teacher will sign and receive a copy of all documentation.



The adviser’s report to be submitted to the operations manager.



All reports to remain confidential and not to be placed on personal files.



Grievance Procedures:



In the event of any grievance over the process of the review or content of a Professional Develop�ment/Appraisal Report, the matter will be dealt with through agreed grievance handling procedures.



�





YEAR OF SERVICE�

PURPOSE�

WHEN�

WHO�

PROCESS��

STAGE 1

1�

To inform newly appointed teachers of:

–	teaching responsibilities and arrangements;

–	professional development and career opportunities.



To assist newly appointed teachers to assess and reflect on their practice and progress.



To discuss newly appointed teachers’ staff develop�ment needs.



To formulate an Action Plan with newly appointed teachers re: teaching practice and profes�sional development.

�



8�12 weeks after commencement of service�



Adviser: Negotiated with operations manager and newly appointed teacher







Accountability: operations manager�



Induction sessions



Consultation with adviser



Classroom observation



Feedback from adviser/teacher



Action Plan



��

STAGE 2



1

�



To assess teachers’ eligibility for employment or confirmation of permanent employment



To provide teachers with feedback on course planning and teaching practice

 

To discuss teachers’ staff development needs and career opportunities



To formulate an Action Plan with newly appointed teachers re: teaching practice and profes�sional development

�



Towards end of first year�



Adviser: Negotiated with operations manager and newly appointed teacher







Accountability: operations manager�



Consultation with adviser



Classroom observation



Feedback from adviser/teacher



Action Plan



��

�



STAGE 3





More than 

1 year�

To assess teachers’ eligibility for confirmation of permanent employment where necessary.



To assist teachers to reflect on their teaching practice.



To discuss teachers’ staff development needs and career opportunities.



To formulate an Action Plan for professional and career development.�

(i)	 Annually GA 2-7 years.



(ii) Every 3 years top of incremental scale.�

Adviser: Negotiated with operations manager and teacher.









Accountability: operations manager.�

Consultation with adviser



Classroom observation only subject to the provisions of clause 4 of Review Procedures.



Feedback from Adviser.



Feedback from teacher on professional development activities.



Action Plan.��



�Stage 1 — Newly Appointed Teachers:  8–12 Weeks of Service



Purpose



To inform newly appointed teachers of:



–	teaching responsibilities and arrangements.



–	professional development and career opportunities.



To assist newly appointed teachers to assess and reflect on their practice and progress.



To discuss newly appointed teachers’ staff development needs.



To formulate an Action Plan with newly appointed teacher re: teaching practice and professional development .



Guidelines for Advisers



Newly appointed teachers become eligible for review between 8 and 12 weeks of service.  The staffing officer will notify the Operations Manager when this is due.



Step 1 — Preparation



The adviser will meet with the teacher at least two weeks prior to an interview and classroom observation to discuss the following:



Purpose of the scheme.

Documentation requirements and guidelines of the scheme.  Teachers will have access to reporting documents.

Dates for step 2 and 3.



Step 2 — Discussion of Course Design and Other Duties



The purpose of this discussion is to give teachers initial feedback on their course outlines and to discuss their responsibilities in relation to course design and other professional responsibilities. Feedback to follow guidelines on course design and professional responsibilities (stage ½).



Step 3 — Classroom Observation



The adviser to meet with the teacher prior to the classroom observation to discuss lesson objectives and details relating to the observation.  The observation should be for a minimum period of one hour.  Adviser to follow guidelines on classroom observation



Step 4 — Feedback on Classroom Observation and Formulation of Action Plan



Following the classroom observation the adviser will meet with the teacher and give feedback following the guidelines on classroom observation.



The adviser to also discuss the teacher’s staff development needs/plans and give career development advice where appropriate. The adviser to then develop with the teacher an Action Plan re: teaching practice and professional development.



Stage 2 Confirmation of Employment Teachers:  End of First Year of Service



Purpose



To assess teachers’ eligibility for employment or confirmation of appoint�ment



To provide teachers with feedback on course planning and classroom practice.



To discuss teachers’ staff development needs and career opportunities.



To formulate a Professional Development Action Plan with teachers



Guidelines for Advisers



Teachers become eligible for assessment for confirmation of employment towards the end of their first year of service.  The staffing officer will notify Operations Managers when this is due.



Step 1 — Preparation



The adviser to meet with the teacher at least two weeks prior to an interview and classroom observation to discuss the following:



Purpose of the scheme



Documentation requirements and guidelines of the scheme.  Teachers to have access to reporting documents.



Dates for step 2 and 3.



Step 2 — Discussion of Teacher’s Action Plan, Course Design and Other Professional Responsibilities



The purpose of this discussion is to review the teacher’s previous Action Plan and to give feedback on their course outlines and other professional responsibilities.  Feedback should follow guidelines on course design and professional  responsibilities stage ½.



Step 3 — Classroom Observation



The adviser to meet with the teacher prior to the classroom observation to discuss lesson objectives and details relating to the observation.  The observation to be for a minimum period of one hour.  The adviser to follow Guidelines on classroom observation.



Step 4 — Feedback on Classroom Observation and For�mu�la�tion of Action Plan



The adviser to give feedback on the following:



The classroom observation — in relation to course design



Other professional responsibilities.



The adviser to also discuss the teacher’s staff development needs/plans and give career development advice where appropriate.



The adviser to then develop with the teacher an Action Plan re: teaching practice and professional development.



Step 5 — Recommendation for Confirmation of Employment



The adviser and teacher will then complete the professional development appraisal form and submit this to the operations manager.  The teacher to sign and receive a copy of the report.



If as a result of the review, confirmation of appointment is not recommended, a teacher may request a second review.  This review may be with a different adviser. The second review must be completed within three to six months.

Stage 3 Teachers: More Than One Year of Service



Purpose



To assess teachers’ eligibility for confirmation of permanent employment where necessary.



To assist teachers to reflect on their teaching practice.



To discuss teachers’ staff development needs and career opportunities.



To formulate an Action Plan for professional and career development.



Guidelines for Advisers



After their first year of service, teachers will be reviewed annually until they reach the top of the incremental pay scale.  Reviews will then be conducted every three years unless requested earlier by operations manager or teacher.  The staffing officer will notify operations managers when a review is due.  The review should be conducted within six months of notification.



Step 1 — Preparation



The adviser to meet with the teacher at least two weeks prior to the interview to discuss the following:



Purpose of the scheme.



Documentation requirements and guidelines of the scheme. Teachers should have access to reporting documents.



Date for step 2.



Step 2 — Discussion of Course Design and Other Profes�sional Responsibilities



The purpose of this meeting is to:



discuss and provide feedback on course planning



discuss and provide feedback on other professional responsibilities (see guidelines on professional responsibilities stage 3)



discuss the teacher’s staff development needs/evaluations/plans. 



give career development advice where appropriate. 



formulate an Action Plan.



The Teacher may request a classroom observation at this stage and a date should be arranged.



Step 3 — Classroom Observation (If Requested)



The adviser to meet with the teacher prior to the classroom observation to discuss lesson objectives and details relating to the observation.  The observation should be for a minimum period of one hour.  Adviser to follow guidelines on classroom observation.



Step 4 — Documentation Follow up



Once the Professional Development/Appraisal form has been completed and signed by the teacher and adviser it should be submitted to the operations manager.



In case of dispute, the operations manager and/or teacher can request another review.  The teacher has the right to nominate another adviser for the review.



All documentation is to remain strictly confidential.



Guidelines on Course Design



In giving feedback to teachers on the course design process, adviser should address the following:



Class profile (in relation to Learner Pathways Framework)



Students goals



Students needs



Specific learning objectives



Content and Methodology



Materials and Resources



Classroom and related activities



Assessment of students’ progress



Evaluation



Guidelines on Classroom Observation



In giving feedback to teachers on classroom observation, advisers should address the following:



Place of lesson in overall course design



Lesson objectives and plan



Methodology and classroom activities



Appropriate use and selection of materials



Classroom management



Evaluation (including achievement of lesson objectives.





Guidelines on Professional Responsibilities — Stage 1 and 2



The following duties and responsibilities should be discussed with newly appointed teachers by their advisers and feedback given where appropriate.



	Submission of Course Outlines



	Submission of Course Reports



	Maintenance of Rolls, Post LA Reports etc.



	Assessment and Placement of Students



	Industry/community liaison as required



	Attendance and participation in staff meetings, local staff development sessions, program band meetings



	Demonstrated knowledge and sensitivity to cross cultural communication



	Participation and cooperation with aims and objectives of Regional Plan



	Other specified duties



Guidelines on Professional Responsibilities — Stage 3



The following responsibilities should be discussed by teachers and advisers during a Stage 3 Assessment.  Feedback should be given by Advisers where appropriate.



Management of Course Data (eg. Rolls, Post LA)



Assessment and Placement of Students



Industry/Community liaison (as required)



Role of teacher in Regional professional development forums (e.g. staff development activities, staff meetings and program band meetings



Role of teacher in providing assistance and curriculum advice/leadership to new, inexperienced teachers and/or other colleagues in Region



Participation and cooperation with aims and objectives of Regional Plan



Development of particular expertise/skill areas and/or other professional interest areas.



Demonstrated knowledge and sensitivity to cross cultural communication.



Teachers responsibilities in updating professional knowledge and skills.



Reporting Form



Teacher’s Name:		



Position:			Serial No.:		



Region:		



Type of Review:�

Stage 3 — Teacher 			(����

(More than 1 year of service)�

��

	Stage 3 — Confirmation of permanent employment	(



Adviser:		



Operations manager: 	





Signed



Teacher:			Date			





Adviser			Date			

Operations manager:		Date			



Comments From Adviser



1.	Course Design



			

	

	

	

	

	

	

	

	

	

	

	



2.	Professional Responsibilities



	

			

	

	

			

	

Feedback From Teacher



1.	Local Staff Development Activities

	

	

	

	

	

	

2.	Central Staff Development Activities

	

	

	

	

	

	

	

	



3.	General Recommendations/Comments

	

	

	

	

Feedback From Adviser



1.	Course Design

	

	

	

	

	

	



2.	Professional Responsibilities

	

	

	

	

	

	



3.	Classroom Observation (if applicable)

	

	

	

	

	

4.	General Comments

	

	

	

	

5.	Classroom Observation

	

	

	

	

	

	

	



6.	Recommendation for confirmation of employment

Yes		No



7.	Comment

	

	

	

	

	

	

	



8.	Teacher’s Comment

	

	

	

	

	

	



Reporting Form 



Teacher’s Name:		



Position:		Serial No.: 		

Region:		



Type of Review	?	Stage 3 - Teacher	(

(More than 1 year of Service)



		Stage 3 - Confirmation of 	(

permanent employment		

	

Adviser	



Operations Manager:	



Signed



	Teacher		Date	



	Adviser		Date	



	Operations Manager		Date	



Individual Professional Development Plan



Agreed action in relation to teaching practice and professional development.



Strategies	Action Required		Who	Date





APPENDIX A





Award and Variations Incorporated







Award�

Award/Variation

Serial No.�

Date of Publication�

Date of taking Effect�

Industrial Gazette

Vol.          Page��

 NSW Adult Migrant English Crown Employees (Teachers, Education Officers and Senior Education Officers) Consent Award 1996�

B5417�

16 May 1997�

19 November 1996�

298�

454��



APPENDIX B



Changes Made on Review

Date of Effect: 27 June 2000

�(1) Provisions Modified:





Award�

Clause�

Previous Form of Clause

Last Published at:

    IG Vol.                Page��

NSW Adult Migrant English Crown Employees (Teachers, Education Officers and Senior Education Officers) Consent Award 1996

�

1.  Arrangement�

298�

454���

4.4 Dictionary �

298�

456���

4.6 Dictionary�

298�

456���

4.16 Dictionary �

298�

457���

4.18 Dictionary�

298�

457���

5.1 Salaries�

298�

457���

10.  Part-time Work�

298�

459���

11.  Hours of Duty�

298�

459���

12. Workers with Family Responsibilities �

298�

461���

23. Dispute Resolution Procedure�

298�

469���

Schedule A - Recruitment procedures�

298�

472���

Schedule B - Professional Development/Appraisal Scheme�

298�

474���

New clause - Family and Community Service Leave�

N/A�

���

New clause - Personal/Carer’s Leave�

N/A�

���

New clause - Anti-discrimination�

N/A�

��

�(2) Provisions Removed:





Award�

Clause�

Previous Form of Clause

Last Published at:

    IG Vol.                Page��

NSW Adult Migrant English Crown Employees (Teachers, Education Officers and Senior Education Officers) Consent Award 1996�

2.   Basic Wage�

298�

455���

3.  Further Claims�

298�

456���

10.3 , 10.3.1 Part-time Work

�

298�

459���

11.1, 11.2 Hours of Duty

�

298�

460���

20. Occupational Health and Safety �

298�

466���

22.15, 22.15.1 Transfer Procedures�

298�

469���

24.  Negotiating the Next Award�

298�

470��

(3) Rescinded Obsolete Awards Related to this Review: Nil







J. N. REDMAN, Commissioner.
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MONETARY RATES



Table 1 — Salaries



SCHEDULES



				Schedule 1 — Appropriate Qualifications

				Schedule 2 — Statutory Requirements, Tertiary Qualifications and

						Competency-based Training Programme 





�PART A



1.  Title



This award shall be known as the Crown Employees (Mine Safety and Environment Officers – Department of Mineral Resources) Award.



2.  Preamble



This award is made in recognition by the parties of the major structural reform resulting from the implementation of the Mine Safety Review Report tabled in the NSW Parliament on 9 April 1997.  The award also recognises:



	changes in duties, work practices, responsibilities, accountabilities;

	appointment and promotion based on the acquisition of competencies;

	creation of the classification of Mine Safety Officer;

	separation of the occupational health and safety and environmental functions; and

in establishing rates of pay in this award, regard has been had to the rates of pay applicable to the mining industry,



for officers employed under the award.



3. Definitions



(i)	"Act” means the Public Sector Management Act 1988.



(ii)	“Appropriate Qualifications” are those qualifications relevant to the classifications under this award, which are:



required by officers in order to fulfil the Department’s responsibilities under the Mines Inspection Act 1901, Coal Mines Regulation Act 1982, or any relevant legislation enacted by the NSW Parliament during the term of this award; or



from time to time identified and agreed as appropriate by the Department Head, following a review carried out by the Mine Safety and Environment Committee in accordance with clause 10, Review of Qualifications and Competencies; or



otherwise recognised for progression purposes by the Department Head, in accordance with subclause (3) of clause 8, Progression of Officers.



Current qualifications deemed appropriate to be held by officers under this award are set out in Schedule 1.



(iii)	"Association" means the Public Service Association and Professional Officers’ Association Amalgamated Union of New South Wales.



(iv)	"Backshift”, for the purpose of this award, is a mine-working shift which either commences or finishes outside the Department’s business hours of 8.30 a.m. and 4.30 p.m., Monday to Friday.



(v)	"Department” means the Department of Mineral Resources, as specified in Schedule 1 of the Public Sector Management Act 1988.



(vi)	"Department Head" means the Director-General of the Department of Mineral Resources.



(vii)	"Director" means Director of Mine Safety and Environment.



(viii)	"Inspector" means and includes all persons permanently or temporarily employed under the provisions of the Public Sector Management Act 1988 who occupy positions of Inspector of Coal Mines, Inspector of Mines (Metalliferous), Electrical Inspectors and Mechanical Inspectors with the Department as described in the Mines Inspection Act 1901, Coal Mines Regulation Act 1982, and Mining Act 1992 or may be classified as an Inspector or described by a new definition or description resulting from a variation or amendment to the aforesaid Acts and Regulation, or by new or other legislation.



(ix)	"Job Evaluation” means an accredited system agreed to between the parties, to grade the positions of officers employed under this award.



(x)	"Mine", for the purposes of this award, is the description contained in the Mines Inspection Act 1901, Coal Mines Regulation Act 1982 and the Mining Act 1992.



(xi)	"Committee” means the Mine Safety and Environment Committee comprising the Director, or nominee, two Grade 4 Inspectors and three representatives of the Association or as otherwise comprised by agreement between the Department and the Association with the functions and responsibilities described in clause 9, Mine Safety and Environment Committee. 



(xii)	"Normal Work”, for the purposes of subclause (viii) of clause 17, Grievance and Dispute Handling Procedures, will be work carried out in accordance with the officer’s position or job description at the location where the officer was employed at the time the grievance or dispute was notified by the officer.



(xiii)	"Normal Working Hours” are the ordinary hours of work performed in accordance with clause 12, Hours of Duty.



(xiv)	"Officer” means and includes all persons permanently or temporarily employed under the provisions of the Public Sector Management Act 1988 who are appointed to positions classified under this award in the Department of Mineral Resources.



(xv)	"PEO" means the Public Employment Office, NSW Premier’s Department; the employer for industrial purposes under the Public Sector Management Act 1988.



(xvi)	"Position" means a position as dealt with in s.8 of the Public Sector Management Act 1988.



(xvii)	"Public Service” means the Public Service of New South Wales as defined in the Public Sector Management Act 1988.



(xviii)	"Regulation" means the Public Sector Management (General) Regulation 1996.



(xix)	"Service" means continuous service.



(xx)	"Salary Rates" means the ordinary-time rate of pay for the officer's grading and includes allowances for work conducted during a mine backshift, and for being on call outside normal working hours for the Grade 2, 3 and 4 officers described in subclause (1) of clause 12, Hours of Duty.



4.  Parties to the Award



The parties to this award are the PEO and the Association.



5.  Salaries



The rates of salary shall be paid to officers appointed to the positions specified as set out in Table 1 – Rates of Pay, of Part B, Monetary Rates.



6.  Scope of Employment



(1)	Employment will be either on a full-time, permanent part-time, part-time (on part-time leave without pay), or part-time (with part-time maternity leave) basis.  Temporary staff may be employed as Inspectors should the need arise.

�(2)	Officers may be required to undertake the full range of related work activities within the classification and grading.



7.  Appointment of Officers



Appointment to any position covered by this award will be subject to a person or officer satisfying the requirements of the Public Sector Management Act 1988, Section 361 of the Mining Act 1992, or Section 32(2) of the Mines Inspection Act 1901, or clause 7(1) (a)-(d) inclusive of the Coal Mines Regulation Act 1982, or as may be otherwise determined or prescribed by legislation enacted by the NSW Parliament, or in accordance with the recommendations of the Mine Safety Review.





8.  Progression of Officers



(1)	Progression Between Grades — Progression of officers between each Grade in this award will be on the basis of merit selection, and subject to a vacancy, provided officers meet the qualifications criteria listed in Schedule 1 applicable to the Grade to which they are appointed, or as otherwise determined in accordance with paragraph (a) of subclause (3) of this clause. 



(2)	Progression Within Grades — Progression of officers within a Grade of this award will be subject to completion of 12 months' satisfactory service at each level within a Grade, with the following exceptions:



(a)	Officers who have completed 12 months' satisfactory service at Grade 1 Level 7 will only progress to Grade 1 Level 8 if they possess the qualifications prescribed in Schedule 1, or have their qualifications or competencies accepted for progression from Grade 1 Level 7 to Grade 1 Level 8, in accordance with subclause (2) of clause 10, Review of Qualifications and Competencies.



(3)	Progression of Grade 1 Officers following a Qualifications or Competencies Review —



(a)	An officer may apply to the Director in writing to request a review of their qualifications or competencies for progression from Grade 1 Level 7 to Grade 1 Level 8.  Following receipt of the officer’s application, the Director will convene a meeting of the Committee established in accordance with clause 9, Mine Safety and Environment Committee, to consider an officer’s qualifications, not listed in Schedule 1, or to determine whether an officer possesses the competencies described in Schedule 2, and the relevant experience required, for progression to Grade 1 Level 8.



(b)	The Committee will review the officer’s application for progression in accordance with procedures and timeframe established by the Committee, in consultation with the officer, and make recommendations to the Department Head.



(c)	The Department Head may approve, or not approve, the Committee’s recommendation on an officer’s qualifications within 15 working days of receipt of the Committee’s report.



The Department Head will provide officers who fail to have their qualifications accepted for progression with written grounds and reasons for the decision within 15 working days of the determination.



(d)	The date of progression for an officer from Grade 1 Level 7 to Grade 1 Level 8, recommended for progression in accordance with this subclause, will be:



		(i)	in accordance with paragraph (a) of subclause (2) of this clause; or 



(ii)	following any lawful order or determination by the Industrial Relations Commission of New South Wales.



(e)	Nothing in this clause will prevent the Department Head progressing any officer(s) from Grade 1 Level 7 to Grade 1 Level 8, who meets any new, varied, amended or otherwise altered qualifications introduced after this award is made, in accordance with legislation enacted by the NSW Parliament.



9.  Mine Safety and Environment Committee



(1)	A Mine Safety and Environment Committee will be formed by the parties to this award, with the following functions and responsibilities:



(a)	The Committee will act as a forum of consultation between the Department and Association for the implementation of the recommendations of the Mine Safety Review Report, and for:



(b)	the development of a team structure and team management approach to the organisation of officers’ work and the discharge of their responsibilities:



		(i)	officers’ workplan development, trialling, review and implementation;



		(ii)	the review of officers’ work practices; and

 

(iii)	the development, implementation, and ongoing review of training, professional development, competency units and elements, competency curriculum development, competencies acquisition, competency assessment, and competency maintenance programs, considered appropriate for officers employed under this award; and 



(c)	a review of appropriate qualifications and competencies for the appointment, progression and promotion of officers employed under this award in accordance with clause 10, Review of Qualifications and Competencies.



(2)	The Committee will meet every month, or as otherwise agreed between the parties to this award, or as otherwise required in accordance with this clause, paragraph (a) of subclause (3) of clause 8, Progression of Officers, or the said clause 10.  The business of the meeting will be conducted as follows:



	(a)	The Director, or nominee, will be the Committee chairperson.



(b)	The Department will provide a person, other than a management representative, to record the Committee’s minutes.  Minutes will be circulated to Committee members within 10 working days of each meeting.



(c)	A draft Committee agenda will be circulated at least seven working days, or as otherwise agreed by the Committee, prior to a Committee meeting.  Agenda items will be accepted up until two working days prior to a meeting.



(d)	The Committee will, as far as possible, attempt to reach decisions and resolve outstanding issues by consensus. 



(e)	The Committee may co-opt any other officer employed by the Department, or invite any person to assist the Committee in carrying out its functions and responsibilities or to assist in resolving a grievance or dispute. The Committee will make recommendations to the Department Head arising from its functions and responsibilities. 



(3)	If a dispute or grievance between representatives on the Committee remains unresolved, the Association and Department representatives will attempt to resolve a grievance or dispute with the Department Head, and in accordance with clause 17, Grievance and Dispute Handling Procedures.



10.  Review of Qualifications and Competencies



(1)	The Committee  will review the suitability of existing and future qualifications and/or competencies for the appointment and progression of officers employed by the Department. 

(a)	The Department Head will receive recommendations agreed to by the Committee before making a decision to:  



(i)	vary, amend, or otherwise alter qualifications or competencies for officers employed under this award listed in Schedules 1 and 2, respectively; or 



(ii)	identify new competency requirements for any group of officers employed under this award; and



all such matters will be determined within three calendar months, or as otherwise agreed to by the Committee.



(2)	The Committee will also make recommendations to the Department Head: 



(a)	to recognise, or not recognise, an officer’s qualifications or competencies for progression from Grade 1 Level 7 to Grade 1 Level 8, following a review of the officer’s qualifications or competencies in accordance with the provisions of paragraph (a) of subclause (3) of clause 8, Progression of Officers; and



(b)	on resolving any difficulty, grievance, dispute or special circumstances related to the acquisition or maintenance of qualifications or competencies by any officer employed under this award.



11.  Qualifications and Competencies — Acquisition and Maintenance



(1)	The Department Head will, subject to the provisions of the Crown Employees (Public Service Conditions of Employment 1997) Award, be responsible for providing suitable study leave arrangements for officers to either acquire qualifications prescribed in Schedule 1, or determined by the Committee in accordance with clause 10, Review of Qualifications and Competencies, for:



(a)	an officer’s progression, within a grade, in accordance with paragraph (a) of subclause (2) or paragraph (a) of subclause (3) of clause 8, Progression of Officers; or



	(b)	an officer to be eligible for promotion to a higher grade.



(2)	The Department Head will grant paid study leave necessary for officers to maintain any qualifications or competencies for the officers to comply with any legislative requirement imposed on an officer in the Mines Inspection Act 1901, Coal Mines Regulation Act 1982, or Mining Act 1992 or any new legislation related to the officers regulating either safety and/or environmental standards at mine sites in NSW, or occupational health and safety for persons employed in the mining industry in NSW. 



(3)	An officer who has not acquired, or maintained, competencies which are required in Schedule 2, through circumstances beyond their control, will continue to be employed at the same Grade and Level, and have their service recognised, for a maximum of 12 months.



12. Hours of Duty



(1)	All officers employed full-time under this award, occupying a Grade 2, 3 or 4 position, other than officers who occupy a position as Grade 2, Inspector (Environment), will be required to work 35 hours between Monday and Sunday of any week, unless otherwise directed, or required to work additional hours in accordance with clause 14, Overtime, On Call and Call Out Arrangements.  These provisions also apply to the grades and classifications of officers described in subclause (2) who act in a higher graded position or classification.



(2)	All officers employed full-time under this award who occupy a Grade 1 position, or; a Grade 2 position, classified as Inspector (Environment), will be required to work 35 hours during the Department's normal business hours, Monday to Friday.  Officers, with the approval of the Director, may work either standard hours or under the flexible working hours agreement applicable to the Department.



(3)	The Department Head may permit any officer employed under the provisions of subclause (1) of clause 6, Scope of Employment, who enters into a permanent part-time work agreement with the Department to vary the hours of work on any day, alter the days or number of days during a week, in which the officer previously carried out full-time work or was normally on duty, and alter any other work arrangement pursuant to clause 13, Mine Backshift Inspections, and/or subclauses (1) or (4) of clause 14, Overtime, On Call and Call Out Arrangements.



13. Mine Backshift Inspections



(1)	(a)	All officers whose hours of duty are prescribed in accordance with subclause (1) of clause 12, Hours of Duty, who are required to carry out an inspection of a mine, may be required to conduct 25 per cent of their total number of inspections in a calendar year, during the operation of a backshift at a mine, on any day a mine backshift is operating.



(b)	All officers whose hours of duty are prescribed in accordance with subclause (2) of the said clause 12 may be directed, or rostered, to carry out an inspection of a mine during the operation of a mine backshift.



(2)	An officer whose hours of duty are prescribed in subclause (1) of clause 12, who carries out inspections of a mine during the operation of a mine backshift at any time outside the Department's normal business hours, will not be required to be on duty, either at a mine or at the officer's headquarters, after completing seven hours of duty on any day between 12.00 midnight Sunday and 12 midnight Friday, inclusive, unless otherwise directed by a senior officer or other person, or they are otherwise required to meet a provision of the Mines Inspection Act 1901 or the Coal Mines Regulation Act 1982. 



(a)	The time required for the officer to carry out an inspection of a mine during the operation of a mine backshift on any Saturday, Sunday or public holiday will count as part of the officer's hours of duty performed in accordance with subclause (1) of clause 12.



(b)	All time during which an officer is directed to carry out inspections at a mine during a backshift, in accordance with paragraphs (a) and (b) of subclause (1) of this clause, in excess of the 25 per cent of the officer's total number of inspections occurring in any calendar year, will be calculated in accordance with paragraph (ii) of subclause (2) of clause 14, Overtime, On Call and Call Out Arrangements.



14. Overtime, On Call and Call Out Arrangements



(1)	All officers who occupy, or temporarily act in, Grades 2, 3 and 4 positions, other than Grade 2 Inspector (Environment), who are required to carry out inspections or investigations at mines, are required to be available to be contacted outside the Department's normal business hours to ensure that the provisions of the Mines Inspection Act 1901 and the Coal Mines Regulation Act 1982 are met, unless unavailable due to any form of approved leave, approved Departmental activity or agreed permanent part-time work arrangement.



(2)	An officer, as described in subclause (1) of this clause, who is either directed or required by a senior officer of the Department, or requested by another person, to inspect mines, carry out investigations at mines or deal with any matter pursuant to the Mines Inspection Act 1901 or Coal Mines Regulation Act 1982 other than in accordance with clause 13, Mine Backshift Inspections, will be compensated with time off in lieu provisions in accordance with subclause (3) of this clause for overtime where the officer is directed or required to work on a Saturday, Sunday, public holiday or outside the Department's normal business hours.



Overtime will be calculated from the time the officer leaves their normal place of residence, any other place where the officer has finished work on a normal working day, or place where the officer is contacted outside the Department's normal business hours, and will be calculated to the nearest quarter hour; and

�(a)	overtime for an officer in accordance with the said subclause (1) will finish at the time the officer returns to their normal place of residence, or other place where the officer commenced work, outside the Department's normal business hours; or



(b)	all time during which an officer is directed to work in excess of ten hours on a normal working day, or in excess of 35 hours in a normal working week shall be calculated as overtime.



(3)	An officer may accumulate time in lieu entitlements worked in accordance with this clause and exhaust time in lieu entitlements separately or, with any period of recreation or extended leave subject to Department approval.  An officer shall make every reasonable effort to exhaust accumulated leave in lieu entitlements progressively.  Officers may also be directed to exhaust any accumulated entitlement at a time that is convenient to the Department.



The Department will require an officer to exhaust any outstanding leave in lieu entitlement following notice of resignation or retirement, and prior to the resignation or retirement of the officer.



(4)	The Department Head may remunerate any officer whose overtime arrangements are prescribed in subclause (2) of this clause for all, or part of, overtime worked in accordance with the Crown Employees (Public Service Conditions of Employment 1997) Award if it is mutually agreed between the officer and the Department Head.  For all other purposes, other than the provisions stated in subclauses (2) and (3) of this clause, the provisions of the Crown Employees  (Public Service Conditions of Employment 1997) Award will continue to apply to officers described in subclause (1) of this clause.



(5)	All officers whose hours of duty are prescribed in subclause (2) of clause 12 who are either required or directed or rostered to carry out an inspection of a mine during the operation of a mine backshift, or otherwise directed to work overtime, shall be subject to the provisions of the Crown Employees (Public Service Conditions of Employment 1997) Award for all overtime worked.  All officers who elect to be compensated by time in lieu may accumulate and exhaust entitlements in accordance with subclause (3).of this clause.



15. Grading and Evaluation of Positions



Positions will be graded and evaluated according to an appropriate accredited job evaluation methodology or any other system agreed between the parties during the term of this award.



16. Department Induction Seminars



The Department will give the Association a minimum of two weeks written notice of proposed induction seminars for new officers.



The Department will allocate an agreed period of time during induction seminars for a member of the Association's Departmental Committee, or an officer of the Association, to address officers on the Association's role as an industrial organisation of employees and distribute Association membership forms and publications relating to membership benefits and services.



17. Grievance and Dispute Handling Procedures



All grievances, disputes or difficulties relating to the provisions of the award will initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the Department, if required.



(a)	Officers are required to notify (in writing or otherwise) their immediate supervisor or manager as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter and, if possible, state the remedy sought.



(b)	The immediate supervisor or manager will convene a meeting in order to resolve the grievance, dispute or difficulty within two working days of the matter being brought to their attention.



(c)	If the matter remains unresolved with the immediate supervisor or manager, the officer may request to meet with the appropriate person at the next level of management in order to resolve the matter.  The manager will respond within two working days.  The officer may pursue this sequence of reference to successive levels of management until the matter is referred to the Department Head.



(d)	In the event that the matter remains unresolved, the Department Head will provide a written response to the officer and any other party involved in the grievance, dispute or difficulty, concerning action to be taken or the reasons for not taking action in relation to the matter.



	(e)	An officer may request to be represented by an Association representative.



(f)	The officer or Association on his/her behalf, or the Department Head, may refer the matter to the Industrial Relations Commission of New South Wales if the matter is unresolved following the use of these procedures.



(g)	The officer, Association, Department and PEO will agree to be bound by any lawful order or determination by the Industrial Relations Commission in relation to the grievance, dispute or difficulty.



(h)	Whilst the procedures are being followed normal work undertaken prior to notification of the grievance or dispute will continue, unless otherwise agreed between the parties or in the case of a dispute involving occupational health and safety.  If practicable, normal work will proceed in such a manner as to avoid any risk to the health and safety of any officer or member of the public.



18.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.

�19. Area, Incidence and Duration



This award remains in force until varied or rescinded, the period for which it was made having already expired.



(a)	This award shall apply to all the officers employed by the Department of Mineral Resources as defined in clause 2, Definitions, of Part A of this Award.



(b) 	Officers are entitled to the conditions of employment provided by this Award and by the provisions in the following:

Public Sector Management Act 1988;

Public Sector Management (General) Regulation 1996;

Crown Employees (Public Service Conditions of Employment 1997) Award;

Crown Employees (Public Sector – Salaries January, 2000) Award; or

any replacement award, except where specifically varied by this award.



This award replaces the Crown Employees (Mine Safety and Environment Officers — Department of Mineral Resources) Award published 2 October 1998 (306 I.G. 929) as varied. The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 28 May 2001.





PART B



MONETARY RATES



Table 1 — Salaries



The salaries set out below, shall apply on the first pay period on or after 1 January 2001, in accordance with the provisions of the Crown Employees (Public Sector Salaries January, 2000) Award be paid to officers appointed to the positions specified.



Classification�Column A

Per year $��Inspector Grade 1 —



	Mine Safety Officer 			           Level 1

	Inspector (Information and Analysis)        Level 2

	Inspector (Mining)			           Level 3

	Inspector (Environment)			Level 4

							Level 5

							Level 6

							Level 7

							Level 8

							Level 9

�



36,588

38,971

41,404

43,906

46,456

48,829

54,878

60,758

66,964��Inspector Grade 2 —



	Inspector (Review, Enforcement and 

	Systems)					Level 1

	Mine Safety Officer			           Level 2

	Inspector (Mining)			           Level 3

	Inspector (Environment)			Level 4

							Level 5

							Level 6

�





76,244

78,805

81,311

83,358

86,131

88,250��Inspector Grade 3 —



	Inspector (Management and/or 

	Systems)					Level 1

	Inspector (Mining)			           Level 2

	Inspector (Environment)			Level 3

							Level 4

							Level 5�





97,278

100,883

104,818

108,702

112,585

��Inspector Grade 4 —



	Regional Manger Grade 4

	Assistant Director

	Deputy Chief Inspector Grade 4	           Level 1

							Level 2�







114,110

118,338

��

Schedule 1 — Appropriate Qualifications



The following qualifications apply for the purpose of employment of officers under this award, unless otherwise varied, in accordance with clause 10, Review of Qualifications and Competencies, or by legislation enacted by the New South Wales Parliament:



(1)	the qualifications for officers prescribed in s. 8, Coal Mines Regulation Act 1982, and s. 32, Mines Inspection Act 1901; and/or



(2)	an appropriate degree, diploma or associate diploma which is relevant to the Mining Act 1992, granted by a recognised university or other tertiary institution.



Schedule 2— Statutory Requirements, Tertiary Qualifications and

Competency-based Training Programme



(a)	Statutory Requirements — As determined by the Mines Inspection Act 1901 and Coal Mines Regulation Act 1982, listed in Schedule 1, or in accordance with further relevant legislation as enacted by the NSW Parliament as a requirement for appointment or progression of an officer in accordance with clause 7, Appointment of Officers, subclause (1) of clause 8, Progression of Officers, or may be otherwise recognised for progression in accordance with subclause (3) of the said clause 8.



(b)	Tertiary Qualifications — Qualifications obtained at a university or tertiary institution listed in Schedule 1, or which is otherwise recognised for progression purposes in accordance with subclause (3) of clause 8.



(c)	Competency-based Training Programme — Competency Units and Elements — The Department’s training programme is designed for officers to progressively acquire competencies during their progression within a Grade with the aim to make each officer competent to progressively perform the full range of duties and responsibilities relevant to their Grade and be competent and eligible for promotion to a higher Grade, subject to subclause (1) of clause 8.



The competency-based training programme for each Grade and Level within a Grade is based on the competency units and elements in this subclause, and has been developed in accordance with clause 9, Mine Safety and Environment Committee.  An officer's competency- based training programme for a year shall be included in their annual Performance Management Workplan.  The officer must be capable of demonstrating that they can effectively use all the competencies relevant to their Grade by the time the officer has completed 12 months' service at the last Level of each Grade.  All competencies described for each Grade in this subclause are relevant to the Grade.

�The competency elements and units which constitute the competency-based training programme for each Grade of Mines Inspectors (M) and Environment Inspectors (E) covered by this award, are listed as follows:



(i)	Gathering and analysing information — Grades 1, 2, 3 and 4 (M and E) — Identify, gather and analyse relevant information and draw logical conclusions.  



		Competency elements:



			build co-operative working relationships with industry;

	

identify actual and potential deficiencies in site occupational health and safety management/environmental degradation;



			accurately collate data from field observations;



prepare clear and concise written reports, which include conclusions and recommendations.



(ii)	Enforcement — Grades 1, 2, 3 and 4 (M and E) — The competencies for this element are abilities to police and utilise the legislative and statutory provisions, when required, to explain to all persons employed at a mine the employer and employee responsibilities under these provisions, and to prosecute any employer, employee or other person at a mine whom the officer has reason to believe has committed an offence under the legislation and/or statutory provisions.



		Competency elements:



detailed understanding of the Department and an officer's statutory requirements and responsibilities;



written and verbal communication skills to be able to communicate requirements and suggest solutions;



knowledge and skills to assist Department legal officers, or counsel, to prosecute a matter before a Court;



			interpret legislation into "user friendly" language.



(iii)	Safety Management Systems Reviews — Grades 2, 3 and 4 (M) — Skills, knowledge and experience to conduct high level reviews of management systems for comprehensive mine safety systems.  The term "review", in this instance, relates to audit, analysis, critique and correction.



		Competency elements:



build and maintain co-operative working relationships with mining industry management at a senior level;



interpersonal and technical knowledge and skills to advise, guide and lead junior officers and employers and employees engaged in the mining industry;



			effectively plan, anticipate and identify issues, opportunities, implications and solutions;



use personal initiative and knowledge, skills and experience to advise mine management and mine employees on implementing solutions;



can successfully assess and analyse the design, development, management, control, documentation and communication of work practices, policies, programmes, procedures, training and resourcing;



effectively review progress of projects against planned and statutory obligations for occupational health and safety, provide a clear and concise analysis of the findings and implement corrective strategies with mine management and employees;



successfully audit operational safety monitoring systems, provide a clear and concise analysis of the findings and implement corrective strategies;



identify, monitor and acknowledge sustained improvements in mine site safety and work practices.



(iv)	Audit and Assessment Training (Safety/Environment) — Grades 2, 3 and 4 (M and E) — Successful completion of an Audit and Assessment Course, approved by the Mine Safety and Environment Committee, conducted by an external body.



		Competency elements:



			satisfactory completion of a course with an emphasis on safety management systems.



(v)	Field Exercise — Grades 2 and 3 (M) — Completion of a safety management systems review, approved by the Mine Safety and Environment Committee, conducted at a mine site and assessed in accordance with Schedule 3.



		Competency elements:



successfully review, assess and analyse an approved safety management system under implementation at a mine site and document corrective strategies.



(vi)	Integrated Management Systems Analysis — Grades 2, 3 and 4 (M and E) — Knowledge, experience and skill required to investigate, analyse, judge and redirect integrated management systems influencing or acted upon by industry and legislative external factors, which may include occupational health and safety considerations.



		Competency elements:



			work with industry management at a senior level;



use interpersonal and technical knowledge and skills to advise, guide and lead junior officers, mine management and employees;



effectively plan, anticipate and identify issues, opportunities, implications and solutions, use personal initiative and knowledge, skills and experience to implement solutions;



successfully assess and analyse the design, development, management, control, documentation and communication of work practices, policies, programmes, procedures, training and resourcing;



effectively review progress of projects against planned and statutory obligations covering environmental issues at mine sites, provide a clear and concise analysis of the findings and implement corrective strategies;



successfully audit operational environmental monitoring systems, provide a clear and concise analysis of the findings and assist mine management and employees to implement corrective strategies;



identify, monitor and acknowledge sustained improvements in environmental performance and mining practices;

�			knowledge of emergency safety procedures and operations in a mine.



(vii)	Understanding of Safety Management Systems — Grades 1 to 4 (E) — Demonstrated knowledge and understanding of the role of the Department's inspection and support services and the safety management system review process.



		Competency element:



knowledge and understanding of mining occupational health and safety issues, how improvements are influenced and achieved by Inspectorate initiatives, and how occupational health and safety programmes relate to other Department programmes.



(viii)	Management Requirements Grades 3 and 4 (M and E) — An officer will be required to exhibit the knowledge, experience and skills required to successfully pursue the implementation of best practice by the mining industry in occupational health and safety, environmental protection and resource management.



		Competency elements:



			can take responsibility and be accountable for decisions;



			successful promotion of the Department and enhance its credibility with stakeholders;



			persuade others on major issues and encourage and manage debates with stakeholders.



effectively delegate responsibility, empower other officers and build co-operative working relationships;



experience and knowledge to actively contribute to the training and skills acquisition of junior officers, and professional development;



inspire team cohesion and maintain good morale and motivation of individual officers and teams;



communicate to junior officers and the industry the Department's direction and purpose, and the ability to sponsor and direct major initiatives;



			maintain focus in reviewing progress of Department or industry initiatives;



develop, or adapt to and communicate on, changes of policy or new strategies, methods or initiatives which identify new solutions or contribute to continuous improvement in resolving mine occupational health and safety or environmental issues;



knowledge, experience and understanding of Department management practices and their application;



apply objective judgement in balancing potential industry gains with potential industry risks;

communication skills to liaise, communicate and negotiate with all stakeholders to achieve effective outcomes;

understanding and knowledge to apply Public Service procedures, protocols and requirements to junior officers and other stakeholders.



	(ix)	Advanced Team Leadership Training (Grade 3 M and E) — 



		Competency element:

�Officers will have attended and successfully completed an externally conducted Advanced Team Leadership Course, approved by the Mine Safety and Environment Committee.



(x)	Mine Safety Management Systems Abilities — Grade 2 (M) — Officers will have to demonstrate a high level of knowledge and understanding of the operation and function of the Department's inspection and support services and the safety management system review process, and further demonstrate knowledge and understanding in industrial safety management systems generally.



		Competency elements:



high level of knowledge and understanding of mining occupational health and safety Issues, and how improvements can be either influenced or achieved by the Department's Inspectorate;



			comprehensive knowledge and experience in industrial safety management systems;



attendance at a combination of internal and external training courses in relation to safety management systems.



(xi)	Major Project Capabilities — (Grade 3 M and E) — Skills required to design, implement, manage and successfully conclude a project which has significant impact on the mining industry, or the operations of the Department's Mine Safety and Environment Division.



		Competency elements:



			effectively design a complex project using technical skills and experience;



modify the project design to suit alternative suggestions without compromising the project;



			accept full management responsibility for the project;



			develop and maintain an efficient programme of work;



implement and maintain best practice occupational health and safety/environmental standards;



			maintain probity and complete the project;



			achieve project completion within set timeframe and budget parameters.







P. J. SAMS  D.P.
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Printed by the authority of the Industrial Registrar.



� (1337)	SERIAL C0405



Crown Employees (Lord Howe Island Board Salaries and Conditions 2001) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 973 of 2001)



Before the Honourable Mr Deputy President Harrison	29 May and 6 June 2001





REVIEWED AWARD





ARRANGEMENT



PART A



Clause No.	Subject Matter



1.	Definitions

2.	Multi-skilling & Staff Flexibility

3.	Salaries

4.	Appointment

5.	Salary Progression

6.	Island Disability Allowance 

7.	Disability Allowance (Commonwealth District 

	Allowance)

8.	Call-out Allowance

9.	Higher Duties Allowance

10.	Boot Allowances

11.	Special Duties Allowance

12.	Travel Allowances

13.	Allowance for Surveying Duties

14.	Adjustment of Allowances

15.	Hours

16.	Overtime

17.	Time in Lieu

18.	Public Holidays

19.	Annual Leave

20.	Additional Leave

21.	Sick Leave

22.	Family and Community Service Leave, Personal 

	Carer's Leave and Flexible Use of Other Leave 

	Entitlements

23.	Special Leave

24.	Leave Without Pay

25.	Long Service Leave 

26.	Maternity Leave

27.	Parental Leave

28.	Study Assistance

29.	Adoption Leave

30.	Part-Time Work

31.	Semi-Official Telephone Subsidy

32.	Relocated Staff

33.	Casual Employment

34.	Termination of Employment

35.	Consultation

36.	Disputes Procedure

37.	Uniforms

38.	Enterprise Arrangements

39.	Anti-Discrimination

40.	Area, Incidence and Duration





PART B



MONETARY RATES



Table 1— Salaries



Table 2— Allowances





PART A



1.  DEFINITIONS



"Association" means the Public Service Association and Professional Officers' Association Amalgamated Union of New South Wales.



"Board" means the Lord Howe Island Board.



"Casual staff" means staff who are engaged on an hourly basis and paid as such.  Casual staff includes permanent staff who are engaged at weekends or public holidays to perform work which is not in the course of their normal duties or normal hours of work.



"Credit hours" is the difference between the number of hours worked and contract hours, where the number of hours worked in a settlement period is more than contract hours.



"Debit hours" is the difference between the number of hours worked and contract hours, where the number of hours worked in a settlement period is less than contract hours.



"Manager" means the Manager of the Lord Howe Island Board.



"Staff" means and includes all persons employed from time to time by the Lord Howe Island Board under the provisions of the Lord Howe Island Act 1953.  The Manager, Secretary and Manager, Administration are not considered to be staff for the purpose of this Award.





2.  MULTI-SKILLING AND STAFF FLEXIBILITY



(i)	Staff may be directed to perform any work in any area of the Board's operations which is within their competence and which is consistent with the duties described within a staff member's Position Description



(ii)	Staff training will be used to promote greater flexibility and multi-skilling.





3.  SALARIES



(i)	Staff will be appointed to one of the grades outlined in Table 1of Part B Monetary Rates.



(ii)	The rates of pay set out in Table 1 include payment for annual leave loading and Island disability allowance.



4.  APPOINTMENT



(i)	Positions will be graded using an accredited job evaluation system.



(ii)	Except as provided in subclause (iii), staff will be appointed to the first salary point in the grade of the position to which they are appointed.



(iii)	The Board may appoint a person at a higher salary level within the grade.  In determining commencing salary, regard will be had to:



	(a)	the person’s skills, experience and qualifications;



	(b)	the rate required to attract the person; and



	(c)	the remuneration of existing staff performing similar work.





5.  SALARY PROGRESSION



(i)	Progression within each grade will be by annual increment, provided that the Manager is satisfied with the conduct and manner of performance of duties of the staff member concerned.



(ii)	Progression to another grade will be by competitive selection for an advertised vacancy.





6.  ISLAND DISABILITY ALLOWANCE



(i)	All staff are entitled to payment of an Island disability allowance.  The allowance is compensation for the high cost of living and isolation.



(ii)	The allowance is as set out in Table 2 of Part B.



(iii)	The allowance is incorporated into all salary rates "(see clause 3, Salaries, of this Award)."





7.  DISABILITY ALLOWANCE (COMMONWEALTH DISTRICT ALLOWANCE)



(i)	Except as provided for in this clause, no staff are entitled to payment of the Disability Allowance which is equivalent to the Commonwealth District Allowance.



(ii)	Staff who at the date of commencement of this Award are receiving the Disability Allowance (or any residual amount of the Disability Allowance that has been previously discounted) will continue to receive it on a personal basis.  However, the amount of the allowance (or any residual amount of the allowance that has been previously discounted) will be discounted in accordance with the following:



(a)	Senior Electrical Officer: - the amount of the allowance paid prior to the commencement of this Award will be further discounted by $400 and by the amount of any future increases to the Island Disability Allowance.



The Disability Allowance will no longer be adjusted.



8.  CALL-OUT ALLOWANCE



(i)	Except as provided by in this clause, no staff are entitled to payment of a Call-out Allowance.

�(ii)	Staff who at the date of commencement of this Award are receiving a Call-out Allowance will continue to receive such an allowance on a personal basis.



(a)	The Senior Electrical Officer will continue to receive an allowance of $1,800 p.a.  At the conclusion of the current occupant’s (Mr Higgins) employment with the Board, the allowance will cease to apply.



(b)	The Call-out Allowance referred to in (ii) (a) of this clause will not be adjusted.





9.  HIGHER DUTIES ALLOWANCE



(i)	Staff who are directed to perform the duties of a higher position for more than five consecutive working days will be paid an allowance.



(ii)	The allowance will be agreed following discussion with the staff member and will be a proportion of the staff member's existing salary and the salary for the minimum rate for the higher position depending on the range of duties to be performed.



10.  BOOT ALLOWANCES



(i)	Staff who are regularly directed to work in the permanent park preserve will be entitled to a hiking boot allowance of up to the rate as set in Table 2 of Part B, Monetary Rates.



(ii)	Staff who are regularly directed to undertake tree climbing for the purposes of research will be entitled to a climbing boot allowance of up to the rate as set in Table 2 of Part B, Monetary Rates.



(iii)	The allowances will be payable on production of a receipt and on condemnation of the previous pair of boots.



11.  SPECIAL DUTIES ALLOWANCE



(i)	A special duties allowance will be paid to staff who perform duties which 



(a)	require special training, such as abseiling, or tree climbing for the purpose of tree surgery or research; or



(b)	involve the rescue of people from difficult locations involving specialised rescue equipment for which specific training is required, and/ or from locations that are more than 300 metres from established roads, tracks or routes; or from the sea.



(ii)	The special duties allowance is the rate per day as set out in Table 2 of Part B, Monetary Rates and will only paid where such special duties are not included in the position description.



(iii)	The allowance will only be payable to staff who are directed to, and who actually perform the special duties.





12.  TRAVEL ALLOWANCES



Travel allowances will be paid in accordance with the provisions for travelling compensation allowances under the Crown Employees (Public Service Conditions of Employment) Award 1997.



13.  ALLOWANCE FOR SURVEYING DUTIES



(i)	Subject to sub-clause (iii), staff who perform surveying for cadastral or engineering purposes will be entitled to an allowance for surveying duties.



(ii)	The allowance will be paid for each hour or part thereof that surveying duties are performed and the amount of the allowance will be the difference between the current hourly salary rate of the person performing the surveying duties and the current hourly rate payable for a Lord Howe Island Board Officer Grade 4, Year 1.



(iii)	The allowance will only be payable to staff directed to, and who actually perform surveying duties and who are currently at Grade 3, Year 3 or lower and hold a Bachelor of Surveying Degree.





14.  ADJUSTMENT OF ALLOWANCES



The boot allowances and special duties allowance may be adjusted from time to time, provided that the Board and the Association agree to such adjustments.





15.  HOURS



(i)	The ordinary hours of work for all staff covered by this Award will be an average of 38 per week over a 4-week settlement period, Monday to Sunday inclusive.



(ii)	The ordinary hours of work will generally be worked Monday to Friday, however some staff may be required to perform some of their ordinary time on weekends and public holidays.



(iii)	Ordinary hours will be worked between 7.00 am and 6.00 pm.



(iv)	Staff will be able to work either flexitime arrangements or set patterns of hours (where start and finish times are set) in consultation with their manager/supervisor.  Such working hours arrangements will be determined in relation to the needs of the work and the work group.



(v)	The business hours of the Board are from 8.30 am to 4.30 pm Monday to Friday.  The hours of work for administrative staff will be arranged to ensure that an adequate level of service is maintained during business hours.



Part A—Flexi time—



(i)	Time will not be credited for work performed outside the bandwidth of 7.00 am to 6.00 pm.



(ii)	The usual start and finish times for staff working flexitime will be agreed to with the supervisor/manager to ensure that staff are working the hours necessary for their position and maintain the necessary level of service during business hours.



(iii)	Staff must take an unpaid lunch break of at least 30 minutes, however staff may take a break of up to 2 hours.  A staff member may only take a lunch break of more than 1 hour with the prior approval of his/her supervisor.



(iv)	Generally an individual may select start and finishing times, however where it is necessary the Manager may direct staff to work for 7.6 hours on a particular day and also direct staff to start and finish at particular times within the bandwidth on that day.



(v)	Staff may work for more than 7.6 hours per day, where work is available which can be performed at the convenience of the Board.  Staff may also work for less than 7.6 hours on a particular day.



(vi)	At the end of the settlement period, credit hours accumulated in excess of 21 are forfeited.



(vii)	At the end of the settlement period, debit hours accumulated in excess of 10 are debited against recreation leave or, if staff have no recreation leave, shall be taken as leave without pay.



(viii)	Generally a staff member may, with the approval of his/her supervisor, take 21 hours of flexileave in a settlement period.  Only one period of flexileave is permitted per settlement period.  Such flexileave may be taken as either whole and/or half days.

(ix)	A half day may only be taken off either before 3 hours and 48 minutes are worked during the bandwidth or after 3 hours and 48 minutes are worked during the bandwidth.



(x)	Flexileave may be taken before or after a period of annual leave but may not be taken during a period of annual leave.



(xi)	A staff member must have the approval of his/her supervisor prior to taking flexileave.  The supervisor may refuse any request for flexileave provided there are good and sufficient reasons.



(xii)	The Manager may direct a staff member to work under a standard hours arrangement (7.6 hours per day with established commencing and finishing times) where it is evident that the staff member is not observing the hours arrangements established under this Award or any associated administrative instructions.



(xiii)	Where staff give notice of resignation or retirement they should take all reasonable steps to eliminate any accumulated credit or debit hours.  No compensation will be paid for any accumulated credit hours on the last day of service.  Where staff have accumulated debit hours at the completion of the last day of service any monies owing shall be debited accordingly.



Part B—Set Patterns of Hours—



(i)	Staff working a set pattern of hours will usually work eight hours per day with 0.4 of one hour accruing toward one rostered day off in each four week period, however, such staff may be required to work other roster arrangements depending on the needs of the work.



(ii)	Hours will usually be worked from 7.00 am to 3.30 pm.  By mutual agreement between the Manager and staff starting and ceasing times may be varied.



(iii)	Staff are entitled to an unpaid lunch break of 30 minutes.



Staff may take a morning tea break (not exceeding 10 minutes) at the place where work is being conducted at the time of the break, provided that there is no disruption to the continuity of the work being performed.



(iv)	The Board will provide appropriate utensils (such as eskies and thermoses), to enable staff to take their tea or lunch breaks at the work site.



(v)	Days off for all staff shall be rostered over each 4-week period.  In drawing up the roster, regard shall be had to the work programs being undertaken, the needs of the Board and the needs of the staff.



(vi)	Through consultation with the supervisor, a staff member may alter his/her rostered day off.  Rostered days off may only be altered if doing so involves no additional costs to the Board and causes no disruption to work programs.



(vii)	Staff may accumulate up to 5 rostered days off.





16.  OVERTIME



(i)	Staff on flexitime will be entitled to payment of overtime, where they are directed to work hours which fall outside the bandwidth.



(ii)	Staff on set rosters or standard hours will be entitled to payment of overtime, where they are directed to work hours in excess of ordinary hours per day.



(iii)	Overtime will be paid for at the rate of time and a half for the first two hours and double time for all hours worked thereafter.  These rates apply on weekdays, weekends and public holidays to overtime which is rostered outside of ordinary hours (or the bandwidth) or at weekends, or where overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary hours (or the bandwidth).

(iv)	Staff who commence working overtime will be paid a minimum of 1 hour at overtime rates.



(v)	A staff member who is called back to work after completion of normal duty shall be paid for 4 hours at his/her ordinary rate of pay, provided that any hours worked in excess of 4 shall be paid at overtime rates.



(vi)	Staff are entitled to at least ten consecutive hours off duty between completing overtime on one day and commencing ordinary work on the next day.  If staff are directed to resume or continue work without having had ten consecutive hours off duty, they shall be paid at overtime rates until they are released from duty.  Staff shall suffer no loss of pay for ordinary working time, which occurs during any absence, which is being taken for the purpose of ensuring a ten-hour break.



(vii)	Staff shall not be entitled to compensation for overtime if it is customary for staff to return to work to perform a specific job that is usually performed outside of ordinary working hours.  Such time will contribute to the ordinary hours of work for the week (ie part of the 38 hours per week).



(viii)	Sub-clause (vii) does not apply to regular maintenance at the Powerhouse undertaken by the Senior Electrical Officer (Mr Higgins) employed at the time of the making this Award on Saturdays, Sundays and Public Holidays, who will continue to receive the payments that applied before this Award was made.  On the termination of employment of Mr Higgins, this subclause will cease to apply and any new staff member responsible for the maintenance and operation of the Powerhouse will receive the overtime provisions as set out in (vii) above.



(ix)	Casual staff are entitled to be paid overtime in accordance with the provisions of this clause for time worked in excess of the full time daily contract hours for that position.





17.  TIME IN LIEU



By agreement between the Manager and staff, directed overtime may be taken as time off in lieu.  Time off in lieu will be allotted at overtime rates.  Such time off is to be taken within a month of accrual at a time convenient to the Board, however with the approval of the supervisor time off may be taken at a later date.



18.  PUBLIC HOLIDAYS



Staff are entitled to the following public holidays: New Years Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Bank Holiday, Labour Day, Christmas Day, Boxing Day, and any other proclaimed holiday for NSW.  Provided that Bank Holiday shall be taken as an additional day of leave between Boxing Day and New Years Day.



19.  ANNUAL LEAVE



(i)	Staff are entitled to annual leave of twenty working days per annum.



(ii)	Annual leave accrues at the rate of 1-2/3 days per month.  Leave entitlements are based only on completed months of service.



(iii)	Limits on Accumulation and Direction to Take Leave



(1)	At least two (2) consecutive weeks of recreation leave shall be taken by a staff member every 12 months, except by agreement with the Manager in special circumstances 



(2)	Where the operational requirements permit, the application for leave shall be dealt with by the Manager according to the wishes of the staff member



(3)	The Manager shall notify the staff member in writing when accrued recreation leave reaches 6 weeks or its hourly equivalent and at the same time may direct a staff member to take at least 2 weeks recreation leave within 3 months of the notification at a time convenient to the Manager  



(4)	The Manager shall notify the staff member in writing when accrued recreation leave reaches 8 weeks or its hourly equivalent and direct the staff member to take at least 2 weeks recreation leave within 6 weeks of the notification. Such leave is to be taken at a time convenient to the Manager



(iv)	Conservation of Leave—If the Manager is satisfied that a staff member is prevented by operational or personal reasons from taking sufficient recreation leave to reduce he accrued leave below an acceptable level of between 4 and 6 weeks or its hourly equivalent, the Manager shall:



1.	specify in writing the period of time during which the excess shall be conserved; and 



2.	on the expiration of the period during which conservation of leave applies, grant sufficient leave to the staff member at a mutually convenient time to enable the accrued leave to be reduced to an acceptable level below the 8 weeks limit



3.	The Manager will inform a staff member in writing on a regular basis of the staff member's recreation leave accrual.



(v)	Subject to the provisions of the Annual Holidays Act 1944, upon resignation, retirement or termination of services a staff member who has acquired a right to annual leave is entitled to be paid the monetary value of that leave.



(vi)	Where a staff member who has acquired a right to annual leave dies prior to taking that leave, the monetary value of such untaken leave is to be paid to the estate of the staff member.



(vii)	Annual leave loading is not payable "(see clause 3, Salaries, of this Award)."





20.  ADDITIONAL LEAVE



The Nursery Manager, Manager Technical Services, Senior Electrical Officer and Ranger are entitled to an additional 5 days of annual leave per year as compensation for disruption and inconvenience associated with regular or frequent call-outs to perform work on weekends and otherwise outside of ordinary hours of employment.





21.  SICK LEAVE



(i)	Staff are entitled to 15 working days paid sick leave per calendar year.  The full annual entitlement is available from 1 January each year.



(ii)	Unused entitlements are fully cumulative.



(iii)	Staff who first commence working with the Board after 1 January will have their annual grant reduced proportionately by applying the following formula:



No of whole months remaining in year divided by 12 x annual entitlement;



provided that where a staff member is absent on account of illness in the first year of employment he or she shall be granted a minimum of five days of sick leave.  Where sick leave granted is more than the staff member's first year entitlement (calculated using the above formula) the excess shall be offset by a corresponding reduction in sick leave granted at the start of the next calendar year.



(iv)	Generally, the maximum amount of paid sick leave that may be granted during the first 3 months of employment is 5 days.  Any sick leave granted during the first 3 months of employment must be supported by a medical certificate.



(v)	Staff who are absent from duty because of illness will report the absence not later than 1 hour after normal commencing time.



(vi)	Staff are allowed 3 days absence on sick leave during any calendar year unsupported by a medical certificate. Any further absence(s) must be supported by a medical certificate.



(vii)	In exceptional circumstances the Board may grant staff additional sick   leave.





22.  FAMILY AND COMMUNITY SERVICE LEAVE, PERSONAL/CARER’S LEAVE AND FLEXIBLE USE OF OTHER LEAVE ENTITLEMENTS



A.	DEFINITIONS—



For the purposes of this clause a person concerned is defined as:



	(a)	a spouse of the staff member; or



(b)	a de facto spouse, who, in relation to the staff member, is a person of the opposite sex to the staff member and who lives with the staff member as husband or wife of that staff member on a bona fide domestic basis although not legally married to the employee; or



(c)	a child or adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent or legal guardian), grandparent, grandchild or sibling of the employee or spouse or defacto spouse of the staff member; or



(d)	a same sex partner who lives with the staff member as the defacto partner of the staff member on a bona fide domestic basis; or



(e)	a relative of the staff member who is a member of the same household, where for the purposes of this paragraph:



		(i)	‘relative’ means a person related by blood, marriage or affinity;



(ii)	‘affinity’ means a relationship that one spouse because of marriage has to the blood relatives of the other; and 



(iii)	‘household’ means a family group living in the same domestic dwelling.



B.	FAMILY AND COMMUNITY SERVICE LEAVE—GENERAL—



(i)	The Manager may grant family and community service leave to a staff member



(a)	for reasons related to the family responsibilities of the staff member or



(b)	for reasons related to the performance of community service by the staff member or



(c)	in a case of pressing necessity.



(ii)	A staff member is not to be granted family and community service leave for attendance at court to answer a criminal charge, unless the Manager approves the grant of leave in the particular case.



C.	FAMILY AND COMMUNITY SERVICE LEAVE—ENTITLEMENT—



(i)	The maximum amount of family and community service leave on full pay that may be granted to a staff member is :



(a)	3 working days during the first year of service and 6 working days in any period of 2 years after the first year of service; or

�(b)	1 working day for each year of service after 2 years continuous service, minus any period of family or community service (or short leave) already taken by the staff member;

	

	whichever is the greater.



(ii)	Family and community service leave is available to part-time staff members on a pro rata basis, based on the number of hours worked in proportion to the full time hours.



(iii)	Where family and community service leave has been exhausted, additional paid family and community service leave of up to 2 days may be granted on a discrete, ‘per occasion’ basis to any staff member on the death of a person concerned as defined in subclause (A) above.



D.	USE OF SICK LEAVE TO CARE FOR A SICK DEPENDENT—GENERAL—



When family and community service leave, as outlined above in subclause (C) of this Clause, is exhausted, the sick leave provisions under subclause (E) may be used by a staff member to care for a sick dependent.



E.	USE OF SICK LEAVE TO CARE FOR A SICK DEPENDENT—ENTITLEMENT—



(i)	The entitlement to use sick leave in accordance with this subclause is subject to:



(a)	the staff member being responsible for the care and support of the person concerned; and 



	(b)	the person concerned being as defined in subclause (A).



(ii)	A staff member with responsibilities in relation to a person who needs their care and support shall be entitled to use sick leave available from that year’s annual sick leave entitlement minus any sick leave already taken from that year’s entitlement to provide care and support for such persons when they are ill.



(iii)	In addition to the current year’s grant of sick leave available under paragraph (ii) of this subclause above, untaken sick leave accrued from the previous 3 years may also be accessed by a staff member with responsibilities in relation to a person who needs their care and support.



(iv)	The Manager may in special circumstances, make a grant of additional sick leave.  This grant can only be taken from untaken sick leave accrued prior to the period referred to in paragraph (iii) above.



(v)	The staff member shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.



(vi)	The staff member has the right to choose the method by which the ground for leave is established, that is, by production of either a medical certificate or statutory declaration.  Provided that all absences in excess of three days will be accompanied by an appropriate medical certificate.



(vii)	The staff member is not required to state the exact nature of the relevant illness on either the medical certificate or statutory declaration.



(viii)	The staff member shall, wherever practicable, give the Manager notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the staff member, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the staff member to give prior notice of absence, the staff member shall notify the Manager by telephone of such absence at the first opportunity of the date of absence.



(ix)	In normal circumstance, the staff member must not take leave under this subclause where another person has taken leave to care for the same person.

�F.	TIME OFF IN LIEU OF PAYMENT FOR OVERTIME



(i)	For the purposes only of providing care and support for a person in accordance with subclause (A) of this clause and despite the provisions of the overtime clause 16, Overtime, in this award, a staff member may elect, with the 

consent of the Manager, to take time off in lieu of payment for overtime at a time or times agreed with the Manager to care for sick dependents.



(ii)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(iii)	If, having elected to take time as leave in accordance with paragraph (i) of this subclause, the leave is not taken for whatever reason; payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(iv)	Where no election is made in accordance with paragraph (i) of this subclause, the employee shall be paid overtime rates in accordance with the overtime clause 16 in this Award.



G.	USE OF MAKE UP TIME



A staff member may elect, with the consent of the Manager, to work “make up time.”  “Make up time” is worked when the employee takes time off during ordinary hours for family or community service responsibilities, and works those hours at a later time, during the spread of ordinary hours, at the ordinary rate of pay.



H.	USE OF OTHER LEAVE ENTITLEMENTS



The Manager may grant a staff member other leave entitlements for reasons related to family responsibilities, or community service by the staff member.  A staff member may elect, with the consent of the employer to take:



(a)	recreation leave;



(b)	long service leave; or



(c)	leave without pay.



23.  SPECIAL LEAVE



(i)	The Board may grant staff special leave for the purposes of attending court in answer to a jury summons, or attending court as a witness for the Crown.



(ii)	The Board may also grant staff special leave in other circumstances.



24.  LEAVE WITHOUT PAY



The Board may grant staff leave without pay in appropriate circumstances.  Once leave without pay is commenced it will continue until resumption of duty.



25.  LONG SERVICE LEAVE



(i)	Staff are entitled to credits for Long Service Leave after completion of service as set out below:



	(a)	after 10 years service - 44 workings days; and



	(b)	for service beyond 10 years - 11 days per annum for each completed year of service



(ii)	Long Service Leave may only be taken at times mutually agreed between staff and the Board.

�(iii)	A staff member who is entitled to Long Service Leave will upon the termination of his/her services, be paid in lieu of such leave the money value of the leave due.



(iv)	Where a member of staff is entitled to Long Service Leave and dies, the estate of the staff member will be entitled to receive the money value of the leave not taken or not completed, computed at the rate of salary the staff member received at the time of his/her death.



(v)	Staff members with more than 5 years but less than 10 years service shall be paid proportionate Long Service Leave in the following circumstances:



	(a)	medical retirements;

	(b)	voluntary redundancy;

	(c)	retrenchment;

	(d)	voluntary retirement at 55 years of age or older;

	(e)	termination by the Board for any reason other than serious and intentional misconduct; and

	(f)	termination by the staff member where evidence proves that the termination was brought about by 

illness or incapacity of the staff member or of a member of the staff member’s family, or by other reasons that constitute domestic or pressing necessity.



26.  MATERNITY LEAVE



(i)	All female staff shall be entitled to unpaid maternity leave of:



	(a)	up to 9 weeks before the expected date of birth of the child; and



	(b)	up to 12 months after the actual date of birth of the child.



(ii)	A female staff member who, prior to the expected date of birth of her child, has completed 40 weeks continuous service, either full or part time, will be eligible for up to 9 weeks paid maternity leave, or for the duration of her maternity leave if she takes less than 9 weeks.



(iii)	the remainder of maternity leave is without pay.



27.  PARENTAL LEAVE



(i)	Staff is entitled to Parental Leave as follows:



	(a)	1 week of unpaid leave from the date of birth of the child; and



(b)	with the consent of the Board, where the staff member is to be the primary care-giver;



		(1)	up to 51 weeks unpaid leave on a full time basis; or



		(2)	up to a maximum of 103 weeks unpaid leave on a part- time basis; or



(3)	a combination of full time and part-time leave provided that the period of leave taken does not exceed the equivalent of 12 months full time leave.



28.  STUDY ASSISTANCE



(i)	The Board may support staff members gaining additional skills through formal study.



(ii)	(a)	The Board shall have the power to grant or refuse study time leave



	(b)	Where the Board approves the grant of study time leave, the grant shall be subject to:



		(1)	the course being a course relevant to the Board; and



		(2)	the time being taken at the convenience of the Board.



(c)	Study time leave may be granted to both full and part-time staff members.  Part-time staff members however shall be entitled to a pro-rata allocation of study time leave to that of a full-time staff member.



	(d)	Study time leave may be used for:



(1)	attending compulsory lectures, tutorials, residential schools, field days, etc, where these are held during working hours; and/or



(2)	necessary travel during working hours to attend lectures, tutorials etc, held during or outside working hours; and/or private study; and/or accumulation, subject to the conditions specified in paragraphs (f) to (j) of subclause (ii) of this clause.



(e)	Staff members requiring study time leave must nominate the type(s) of study time leave preferred at the time of application and prior to the proposed commencement of the academic period.  The types of study time leave are as follows: -



(1)	Face-to-Face—Staff members may elect to take weekly and/or accrued study time leave, subject to the provisions for its grant.



(2)	Correspondence—Staff members may elect to take weekly and/or accrued study time leave or time off to attend compulsory residential schools.



(3)	Accumulation—Staff members may choose to accumulate part or all of their study time leave as provided in paragraphs (f) to (j) of subclause (ii) of this clause.



(f)	Accumulated study time leave may be taken in any manner or at any time, subject to operational requirements of the Board.



(g)	Where, at the commencement of an academic year/semester, a staff member elects to accrue study time leave and that staff member has consequently foregone the opportunity of taking weekly study time leave, the accrued period of time off must be granted even if changed work circumstances mean absence from duty would be inconvenient.



(h)	Staff members attempting courses which provide for annual examinations, may vary the election as to accrual, made at the commencement of an academic year, effective from 1 July in that year.



(i)	Where a staff member is employed after the commencement of the academic year, weekly study time leave may be granted with the option of electing to accrue study time leave from 1 July in the year of entry on duty or from the next academic year, whichever is sooner.



(j)	Staff members studying in semester based courses may vary their election as to accrual or otherwise from semester to semester.



(k)	Correspondence courses - Study time leave for staff members studying by correspondence accrues on the basis of half an hour for each hour of lecture/tutorial attendance involved in the corresponding face-to-face course, up to a maximum grant of 4 hours per week.  Where there is no corresponding face-to-face course, the training institution should be asked to indicate what the attendance requirements would be if such a course existed.



(l)	Correspondence students may elect to take weekly study time leave and/or may accrue study time leave and take such accrued leave when required to attend compulsory residential schools.



(m)	Repeated subjects - Study time leave shall not be granted for repeated subjects.



(n)	Expendable grant - Study time leave if not taken at the nominated time shall be forfeited.  If the inability to take study time leave occurs as a result of a genuine emergency at work, study time leave for that week may be granted on another day during the same week.



(o)	Examination Leave - Examination leave shall be granted as additional study leave for all courses of study approved in accordance with this clause.



	(p)	The period granted, as examination leave shall include:



		(1)	time actually involved in the examination;



		(2)	necessary travelling time, in addition to examination leave,



but is limited to a maximum of 5 days in any one year.  Examination leave is not available where an examination is conducted within the normal class timetable during the term/semester and study time has been granted to the staff member.



(q)	The examination leave shall be granted for deferred examinations and in respect of repeat studies.



(r)	Study Leave - Study leave for full-time study is granted to assist those staff members who win scholarships/fellowships/awards or who wish to undertake full-time study and/or study tours.  Study leave may be granted for studies at any level, including undergraduate study.



	(s)	All staff members are eligible to apply and no prior service requirements are necessary.



(t)	Study leave shall be granted without pay, except where the Board approves financial assistance.  The extent of financial assistance to be provided shall be determined by the Board according to the relevance of the study to the workplace and may be granted up to the amount equal to full salary.



(u)	Where financial assistance is approved by the Board for all or part of the study leave period, the period shall count as service for all purposes in the same proportion as the quantum of financial assistance bears to full salary of the staff member.



(v)	Scholarships for Part-time Study - In addition to the study time/study leave provisions under this subclause, the Board may choose to identify courses or educational programs of particular relevance or value and establish a Board scholarship to encourage participation in these courses or programs.  The conditions under which such scholarships are provided should be consistent with the provisions of this clause.





29.  ADOPTION LEAVE



Staff are entitled to Adoption Leave in accordance with the provisions of the Industrial Relations Act 1996.  The Board may also grant staff up to three weeks paid adoption leave.





30.  PART-TIME WORK



Staffs who are engaged on a part-time basis will be granted leave and other entitlements on a pro-rata basis.





31.  SEMI-OFFICIAL TELEPHONE SUBSIDY



(i)	Where it is considered essential that a staff member be able to be contacted or required to contact others in connection with the duties of his/her position outside normal working hours, the Board may approve of payment of a telephone subsidy.



(ii)	In all cases the Board will determine the extent of the subsidy.



32.  RELOCATED STAFF



(i)	The Board may provide assistance to staff who must relocate to the Island to take up an appointment.  Assistance may also be provided for staff to return to the mainland at the conclusion of their employment, provided that such a move occurs within 1 month of the cessation of employment.



(ii)	If payment of relocation expenses to or from the Island has been approved by the Board, the following costs associated with relocation will be reimbursed:



(a)	Reasonable costs associated with the removal of personal or household effects (excluding vehicles) to the Island and/or to a place of storage on the mainland.



(b)	Reasonable storage costs for furniture or household effects for the term of employment.



(c)	Costs of insuring furniture, personal or household effects kept in storage paid by the Board on the mainland, up to a value as set out in Table 2 of Part B, Monetary Rates.



(iii)	Subject to approval, the Board may pay the costs of air travel to Sydney or Brisbane for a staff member and his/her dependents who have relocated (or are relocating) to the Island in the following circumstances: -



	(a)	Air travel to the Island when taking up an appointment.



(b)	Air travel to the mainland after completing an appointment, provided that departure from the Island occurs within 1 month of cessation of employment with the Board.



(c)	After each year of service, one return flight to the mainland (Sydney or Brisbane) which must be taken within 12 months and which staff will only be entitled to while they continue in employment.



(d)	To attend the funeral of a close relative (of either the staff member or a dependent), or where a close relative is critically ill.



(iv)	This clause shall not affect the entitlements of relocated staff who were employed by the Board prior to the commencement of this Award.



(v)	In this clause "dependent" is generally defined as a staff member's child or partner.  However, having regard to the particular circumstances that may arise, the Board may recognise other "dependents".



(vi)	In this clause "close relative" means partner, spouse or de factor spouse or same sex partner, parent, child, brother or sister. However, having regard to the particular circumstances that may arise, the Board may recognise other "close relatives".



(vii)	Where appropriate, the Board may provide relocated staff with accommodation.  The Board will determine the weekly rent payable for accommodation.  Rents may be adjusted by the Board from time to time.



(viii)	The airfares provided for in this clause are not transferable to another person or persons.



33.  CASUAL EMPLOYMENT



(i)	The hourly rate for casual staff will be the appointed salary rate for the position divided by 52.17857 divided by the number of ordinary full-time hours for the position.  4/48ths will be added to the hourly rate as pro -rata holiday pay.



(ii)	Casual staff who are engaged on weekends or public holidays shall be paid the hourly rate plus a loading of 20% plus 4/48ths as pro rata holiday pay.



(iii)	Casual staff are not entitled to any form of leave specified in the Award, except for long service leave in accordance with the Long Service Leave Act, 1955.



�34.  TERMINATION OF EMPLOYMENT



(i)	Two weeks notice or payment in lieu of notice applies to permanent and temporary staff.



(ii)	However, in cases of serious or wilful misconduct, the Manager may waive notice and no payment in lieu will be due to the staff member.



(iii)	Redundancy: - Staff whose positions are made redundant and are also declared to be excess of the employment needs of the Board shall be managed in accordance with the Government’s policy on Managing Displaced Employees, as varied from time to time.



35.  CONSULTATION



(i)	The Board and the Association agree to continued consultation to ensure that the implementation of this Award realises improvements in service delivery, productivity, efficiency and job satisfaction.



(ii)	The Award provisions will be monitored by the Association and management representatives.  The Board and the Association will meet as necessary to resolve any difficulties which may arise with the implementation or operation of this Award and to discuss possible future improvements.



36.  DISPUTES PROCEDURE



(i)	When any dispute arises at the workplace, the staff member(s) must attempt to resolve the issue with the person concerned in the first instance.



(ii)	If this is not possible, the staff member refers the dispute to their immediate supervisor or manager.  The supervisor is to be given the opportunity to fully investigate the matter and must provide a written response to the dispute.  The supervisor will advise the staff member(s) concerned of the time by which an answer will be provided.  Issues should be resolved within forty eight (48) hours.



(iii)	If the dispute is not resolved between the staff member(s) and their immediate supervisor, or where the matter is of such a nature that direct discussion between the staff member(s) and their supervisor would not be appropriate, the staff member(s) shall notify the manager.  The manager will attempt to resolve the matter.



(iv)	If the matter remains unresolved, the staff member(s) and/or their representative will take the matter to the Board who will attempt to solve the matter.



(v)	If the dispute remains unresolved the Board and the Association agree that it may be referred to an appropriate independent arbitrator or mediator (this includes the Industrial Relations Commission).



(vi)	Nothing contained in these procedures will preclude the Board and the Association from entering into direct negotiations on any matter.



(vii)	Each stage is to be handed expeditiously.



(viii)	Whilst these procedures or negotiations are continuing, no stoppage of work or any other form of limitation of work shall be applied.



(ix)	The Board and the Association reserve the right to vary this procedure where it is considered that a safety factor is involved.



37.  UNIFORMS



Staff issued with a uniform by the Board shall, at all times when wearing such uniform, wear and maintain the uniform in accordance with the Board’s policy.

�38.  ENTERPRISE ARRANGEMENTS



Future pay increases based on productivity improvements will be considered by the Board with regard to achievement of productivity improvements including, but not limited to the following:



	Decreases in absenteeism associated with sick leave



Decreases in time lost through work related injuries and the number of worker’s compensation claims



Compliance with Occupational Health and Safety Policies and Instructions



	Compliance with instructions relating to the timeframes for the submission of leaves applications



39.  ANTI-DISCRIMINATION



(1) 	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2) 	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	 Under the Anti�Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	 Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti� discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti�Discrimination Act 1977;



(d) 	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56 (d) of the Anti-Discrimination Act 1977 provides



“Nothing in the Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion”.





40.  AREA, INCIDENCE AND DURATION



This Award applies to staff as defined in clause 1 Definitions, of Part A of this award.



�This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Crown Employees (Lord Howe Island Board Salaries and Conditions 1999) Award published 12 May 2000 (315 I.G. 689).



The award published 12 May 2000 took effect from the first pay period to commence on or after 19 October 1999 and remained in force thereafter for a period of 24 months.  The Award and variations thereof incorporated herein are set out in the attached Schedule A.



The changes made to the award pursuant to the Award review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 pf the Principles for Review made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) are set out in the attached Schedule B and take effect on and from 29 May 2001.



The salary rates in Table 1 of Part B Monetary Matters are set in accordance with the Crown Employees (Public Sector – Salaries January 2000) Award and any variation or replacement award.



SCHEDULE A



Award and Variations Incorporated



Clause�Award/

Variation

Serial No.�Date of Publication�Date of taking Effect�Industrial

Gazette

Vol.           Page��Crown Employees (Lord Howe Island Board Salaries and Conditions 1999) Award�B8885�12.5.00�First pay period from 19 October 1999�315�689��

SCHEDULE B



Changes Made On Review



(1) Provisions Removed



Award

�Clause�Previous Form of Clause Last Published at

IG Vol     Page�Comment��Crown Employees (Lord Howe Island Board Salaries and Conditions 1999) Award�3 (iii) Transitional Arrangements �315            706�Deleted – No longer relevant��Crown Employees (Lord Howe Island Board Salaries and Conditions 1999) Award�7 (ii) (b) Disability Allowance�315            691�Deleted– This related to a personal allowance which is no longer applicable ��Crown Employees (Lord Howe Island Board Salaries and Conditions 1999) Award �37 Savings of Rights�315            704�Deleted – No longer necessary. LHIB are now covered under the Crown Employees 2000 Salaries Award ��

�(2) New Provisions



Award

�Clause�Comment��Crown Employees (Lord Howe Island Board Salaries and Conditions 1999) Award�39 Anti-Discrimination�New subclauses 5(a) & (b) inserted for completeness as required by the State Wage Case 1999 decision of the Full Bench of IRC of NSW, dated 3 June 1999 (IRC 1915 of 1999)��

(3) Provision Amended



Award�Clause�Comment��Crown Employees (Lord Howe Island Board Salaries and Conditions 1999) Award �1.Definitions

“Association” �Amended to include “and Professional Officers Association Amalgamated Union”��As above�3. Salaries (i)�“Annexure 1” replaced with “Table 1 of Part B Monetary Rates”��As above �3.Salaries (ii)�Amended to include “and Island disability allowance”��As above�6. Island Disability Allowance �“$1500 per year” replaced with “as set out in Table 2 of Part B” ��Awards�Clause�Comments��Crown Employees (Lord Howe Island Board Salaries and Conditions1999) Award�19. Annual Leave�Para (i ) “per year” replaced with per annum

Paras (iii), (iv) and (v) replaced with sub clauses (b) and (c) of Clause 81 of the Crown Employees (Public Service Conditions of Employment) Award 1997 in order to bring the Lord Howe Award into line with the Crown Employees Conditions of Employment Award (PSMO Circular 98-10 refers) ���As above�26. Maternity 

Leave�At (i) delete the words “excluding casual staff “ to reflect amendment in the Industrial Relations Amendment Act 2000 Act staff��As above 

�27. Parental Leave

 �“Paternity Leave” changed to Parental Leave.

��As above �27 Parental Leave (i) � “Paternity” changed to Parental ��As above



�33.Casual Employment (i) and (ii)�Delete “ in lieu of leave" replace with “as pro rata holiday pay’’��As above�38.Enterprise Arrangements�The opening paragraph to be amended to read “The parties are committed to productivity improvements including but not limited to the following”:��As above

�40 Area, Incidence and Duration�This clause added to include the following sentence “ The salary rates in Table 1 of Part B Monetary Rates are set in accordance with the Crown Employees (Public Sector –Salaries January 2000) Award and any variation or replicating award. ��

�PART B



MONETARY RATES



Table 1 — Salaries





The following salaries applied from 1 January 2001





Classification�Grade�Year�Rate per year

$��LHIB Officer�1�1

2

3�29,889

31,223

31,994��LHIB Officer�2�1

2

3�32,848

33,173

34,609��LHIB Officer�3�1

2

3�35,189

36,179

37,376��LHIB Officer�4�1

2

3�38,463

40,289

41,832��LHIB Officer�5�1

2

3�42,722

43,943

46,493��LHIB Officer�5A�1

2

3

4

5

6�46,493

47,856

53,679

55,850

57,575

59,486��LHIB Officer�6�1

2

3�47,856

53,679

55,850��LHIB Officer�7�1

2

3�57,575

59,486

63,288��LHIB Officer�8�1

2

3�65,125

68,275

71,105��LHIB Senior Officer�1�1

2�78,603

82,001��



Table 2 — ALLOWANCES



Clause No.�Brief Description�Amount

��6 (ii)�Island Disability Allowance�$1500 per year��8 (ii) (a)�Call - Out Allowance�$1800 per year��

�

10 (i)�Boot Allowance

(Hiking Boots)�$130 upon condemnation of the previous pair of boots��10 (ii)�Boot Allowance

(Tree Climbing Boots)�$25 upon condemnation

of the previous pair of boots��11�Special Duties Allowance�$25 per day��32�Relocated Staff�Up to $100,000��





R. W. HARRISON,  D.P.





____________________
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2.  TITLE OF AWARD



This Award will be known as the Senior Managers (National Parks and Wildlife Service) Award 2001.



3.  INTENTION



The purpose of this Award is to partially regulate the salaries and conditions of employment for senior managers in the National Parks and Wildlife Service.



The parties agree that the Award will be interpreted and applied in a fair and equitable manner recognising that all employees of the National Parks and Wildlife Service contribute to working with the community to conserve and foster appreciation of nature, Aboriginal heritage and historic heritage in New South Wales.



4.  DEFINITIONS



“Accommodation” means – Home, place of abode or residential address, Commercial: hotel/motel/guest house, or an Established/Non Established camps.



“Association” means the Public Service Association and Professional Officers Association Amalgamated Union of New South Wales.



“Campaign” means those incidents where shift work is introduced by the Incident Controller.



“Crew” means a group of up to five officers assigned under the control of a Crew Leader to undertake incident management duties.



“Crew Leader” means an officer responsible for leading a crew to implement a strategy.  The Crew leader ensures the work is undertaken efficiently and safely, and is responsible for managing and recording the crew’s operations.



“Crew Member” means an officer diverted from their day-to-day activities to undertake work associated with the management of an incident.



“Daily contract hours” are the number of ordinary hours of work an employee is required to perform on an ordinary working day.



“Dependant” means a partner, husband, wife, child, elderly parent or family member with a disability.



“Director-General” means the Director-General of the National Parks and Wildlife Service or an officer acting under the delegation of the Director-General.



“Dispute” is a disagreement between employees and the Service concerning the employment relationship.



“Division Commander” means an officer who is under the direction of an Operations Officer and who is responsible for a number of sectors to which specific work tasks are allocated.



“Duty Officer” means an officer rostered for duty or operating after hours, as directed by the Director-General, to serve as co-ordinator of the Director-General’s emergency response organisation by receiving and passing on reports and other information, altering reserve resources where necessary, liaising with other organisations involved in emergency response performing normal duties as required.

“Employee” means and includes all persons permanently or temporarily employed by the National Parks and Wildlife Service, under the provision of the Public Sector Management Act, 1988.



“Family” means a group of persons of common ancestry, or all persons living together in one household or a primary social group consisting of parents and their offspring.



“Fieldwork” refers to work undertaken in the field in an area away from an employee’s normal work location, and which precludes the employee from returning to his/her normal place of abode at the conclusion of each shift.



“Grievance” is any workplace problem which causes an employee concern.



“Incident” means an unscheduled activity such as wildfire suppression, wildlife rescue, flood and storm relief, search and rescue, cetacean stranding, accident and substance spill attendance, or as otherwise approved by the Director-General. (N.B. Does not include hazard reductions)



“Incident Controller” means an officer responsible for incident activities including the development and implementation of strategic decisions and for approving the ordering and releasing of resources.



“Incident duties” means all work involved in emergency incidents effort in which there is Service participation from when an event is declared an incident until it is declared over by the Incident Controller.  Duties may include: the initial reporting, reconnaissance, organisation of resources, control, mop-up, patrol to completion of incident duties, and may involve office duties in the organisation and direction of the emergency response as well as work at the scene.



 “Logistic Officer” means an officer responsible for providing facilities, services, and materials in support of the incident.



“Monday to Friday Workers” are employees whose ordinary hours of work are Monday to Friday inclusive.



“Nominated working place” means the location where an employee normally commences work.



“Ordinary working hours” means the average number of hours the employee is required to work each week.



“Operations Officer” means an officer responsible for the management of all operations directly applicable to the incident.



“Planning Officer” means an officer responsible for the collection, evaluation, dissemination and use of information about the incident and status of resources.



“Public Employment Office” is, for the purposes of any Act, a statutory body representing the Crown.



“Project team” is a team of employees established to work on a designated project.



“Rostered Day Off” means the day/s of the week that the employee is not required to work, except those days that are taken as approved leave, time in lieu or as an allocated day off.



“Sector Commander” means an officer who is responsible for implementation of the designated portion of the Incident Action Plan, allocation of resources within the sector, and reporting on progress of command operations and status of resources within the sector.



“Senior Manager” means and includes all officers employed under this Award who occupy a position which has been evaluated using the Service’s points factor job evaluation system at 650 or more OCR points and occupy a position which is designated as managerial by the Director-General.



“Service” means the NSW National Parks and Wildlife Service.



“Settlement Period” is the 4-week roster period.

“7 Day Roster Workers” are employees whose ordinary hours of work may be worked on any day, Monday to Sunday (inclusive).



“Standby” means when an officer has been directed by the Director-General, or their nominee, to be available outside normal working hours for immediate call-out or response.



“Supervisor” means an officer who has the responsibility for managing the work and performance programme of a Senior Manager.





5.  SALARIES



(i)	Salaries will be those set out in Annexure 1.



(ii)	Salaries are inclusive of leave loading.



(iii)	The rates of pay prescribed by this Award for employees classified Senior Managers are compensation for early and late starts to work, work on weekends and Public Holidays, annual leave loading, overtime (except as provided for in Clause 26 of this Award) and are in lieu of the following allowances:



Allowance for use of room at home as an office

Allowances for travel to and from work

Boot Allowance

Camping allowances

Camping equipment allowances

Community language allowance

Composite allowance

Diving allowance

First aid allowance

Flying allowance

Forage allowance

Kosciusko

Laundry and Dry Cleaning allowances

Meal allowances when performing overtime

On-call allowances

Specialist allowances

Travelling and meal allowances for attendance at examinations

Travelling Compensation leave





6.  SALARY AND BENEFITS PACKAGING



(i)	Salary and benefit packaging arrangements are only available to Grade 3 Senior Managers.



(ii)	By mutual agreement with the Service, a Senior Manager Grade 3 may from time to time, elect to receive:



(a)	a benefit or benefits selected from those contained in Annexure 2, and



(b)	a salary equal to the difference between the salary prescribed in respect of the Senior Manager by Clause 5 of this Award, and the amount specified by the Service from time to time for the benefit(s) provided to or in respect of the Senior Manager in accordance with such agreement.



(iii)	Such an agreement will be recorded in writing and will be known as a Salary and Benefit Packaging Agreement.  The Agreement will provide for the way in which leave on less than full pay; leave without pay; the effect of promotion or demotion; termination of the Agreement and such other matters as parties to the Agreement consider necessary are to be dealt with.

�(iv)	A Salary and Benefit Packaging Agreement shall be for a period of 12 months, unless a shorter period is mutually agreed between Senior Manager and the Service at the time of signing the Salary and Benefit Packaging Agreement.



(v)	The Service may vary the range and type of benefits available under Annexure 2 from time to time, following discussion with the Association.  Such variation shall apply to any existing or future Salary and Benefit Packaging Agreement from the date of such variation.



(vi)	The Service will determine from time to time the value of the benefits provided in Annexure 2, following discussion with the Association.  Any variation in the value of a benefit will apply to any existing or future Salary and Benefit Packaging Agreement from the date of such variation.  In this circumstance, the Senior Manager may elect to terminate the Salary and Benefit Packaging Agreement immediately.



(vii)	Any allowance, penalty or other payment other than leave payments, to which a Senior Manager is entitled under this Award or any applicable award or statute which is expenses to be determined by reference to a Senior Manager’s salary, will be calculated by reference to the salary which would have applied to the Senior Manager under Clause 5 of this Award, in the absence of the Salary and Benefit Packaging Award made under this clause.



7.  ALLOWANCES



Expense related allowances will be indexed from 1 July each year by the amount for the national Consumer Price Index, as published by the Bureau of Statistics.



(A)	Home Office Allowance—



(i)	A Senior Manager who has an office established in their home for the purpose of undertaking work at home, shall be entitled to claim the following expenses up to a total maximum of $480 per annum;



computer hardware, computer software or other computing equipment

office furniture

relevant books, journals or magazines; and

stationary and computing consumable.



(ii)	The allowance is non cumulative and can only be used to cover expenses incurred during the calendar year for which the allowance is claimed.



(iii)	To claim the allowance proof of expenditure is required, or in the case of amounts less than $10.00, expenses would be documented.



(B)	Remote Area Allowance—



(i)	The remote areas allowance seeks to compensate staff for increased costs of living, the climatic conditions of areas designated “remote” and the level of disturbance of partners and family.



(ii)	Remote area means the area of the State of NSW situated on or to the west of a line starting from the right bank of the Murray River opposite Swan Hill and then passing through the following towns or localities in the following order, namely, Conargo, Coleambally, Hay, Rankin’s Springs, Marsden, Condobolin, Peak Hill, Nevertire, Gulargambone, Coonabarabran, Wee Waa, Moree, Warialda, Ashford and Bonshaw, and includes a place situated in any such town.  It also includes Nadgee, Montague Island and Lord Howe Island.



(iii)	The allowances specified in subclause (iv) of this clause, will be paid to those employees who meet the criteria set out in the Personnel Handbook and who live in a remote area as defined in subclause (v) of this clause.



(iv)	The allowance replaces the Commonwealth allowance paid to employees on Lord Howe Island.



(v)	The rates of the allowances will be:



GRADE	WITH DEPENDANTS		WITHOUT DEPENDANTS

A			$3,000					$2,100

B			$4,000					$2,800

C			$5,000					$3,500



For the purpose of this Award the following locations will be included in Grades “B” and “C”.



Grade “A”	all locations in remote areas, as defined, except those specified as Grade B or C and including Nadgee.



Grade “B”	is payable to employees living in the following locations: Angledook, Barrigun, Bourke, Brewarrina, Clare, Engonia, Goodooga, Ivanhoe, Lake Mungo, Lightening Ride, Louth, Mungindi, Pooncarie, Redbank, Walgett, Wanaaring, Weilmoringle, White Cliffs, Wilcannia, Wilandra and including Menindee, Kinchega, Macquarie Marshes and Gunderbooka.



Grade “C”	is payable to employees living in the following locations: Fort Grey, Mootwingee, Mount Wood, Nocoleche, Olive Downs, Tibooburra, Yathong and including Witta Brinna, Tarawi, Irymple, Lord Howe Island and Montague Island.



(vi)	Should staff be located in other remote locations not specified in this Award, the grading for payment will be determined between management and the relevant unions.



8.  PROGRESSION



(i)	Progression within grades shall be by formal performance assessment.



(ii)	Progression to a higher grade shall be by competitive selection for an advertised vacancy.



9.  APPOINTMENT



(i)	Appointment to a vacant position will be by way of competitive selection based on the merit principle and in accordance with the provisions of the Public Sector Management Act 1988.



(ii)	Appointment to a higher starting salary point above the base level within the grade will be determined by the Director-General or nominee, following assessment of the successful applicant’s educational qualifications, past work experience in a related field and/or relevant skill level.



10.  HIGHER DUTIES



(i)	Employees who relieve in a higher position for a period of at least 5 consecutive work days, will be paid a proportion (from 50%-100%) of the difference between the substantive salary rate of the occupant of the higher position and the employee’s salary.  The proportions shall depend on the range and level of duties performed in the position.



(ii)	The terms and conditions of the higher job apply for the duration of the relieving period.



(iii)	The duties and the amount of the higher duties allowance shall be mutually agreed to prior to the relieving period.



11.  PROJECT TEAMS



(i)	The Director-General or nominee may request employees to perform work in a designated project team.



(ii)	An employee may decline an offer to work in a designated project team.

(iii)	When undertaking work in a designated project team, the employee shall be paid:



the rate for the job as determined by job evaluation; or

at least one salary level higher than their substantive rate.



(iv)	An employee working in a designated project team on a full-time basis will not be required to carry out the duties of their substantive position in addition to the project duties.



(v)	Project team jobs may be either full-time or part-time.



12.  HOURS



The organisation of work and ordinary hours will optimise work effectiveness and the fulfilment of the reasonable needs of employees.



The standard hours of work will be those necessary for the completion of routine work and this clause sets out the ordinary hours and conditions attached to exceptions (other than declared emergencies).



General—



(i)	Except as otherwise provided, ordinary hours of work will be an average of 35 per week, over a 4-week period, to be worked between 6am and 8pm.



(ii)	An appropriate level of service is to be maintained between the hours of 8.30am and 4.30pm on weekdays consistent with the Guarantee of Service Policy.



(iii)	No employee will be able, or be required (other than in emergencies) to work more than 10 ordinary hours per shift (exclusive of travelling time).



(iv)	The pattern of hours will be agreed to between the employee and management of the area with regard to the needs of the Service, employees and provision of services to our customers.



(v)	Hours of work for positions and/or classifications will be determined under part A of this clause.



(vi)	The implementation of this clause will be monitored closely.



Ordinary hours may be organised as follows:



(A)	24-hour bandwidth—



A 24-hr bandwidth, inclusive of weekends and public holidays, is necessary for those positions which involve senior managerial work as part of their normal duties.  A 24-hr bandwidth provides the Service with the flexibility required to ensure that essential urgent tasks are conducted in an efficient and timely manner.



(i)	Ordinary hours to be worked Monday to Sunday (inclusive).



(ii)	Ordinary hours to be worked at any time within a 24-hour bandwidth, with no fixed core time.



(iii)	Hours worked by 24-hour bandwidth workers are those required to perform the work subject to:



(a)	Not more than 10 hours are to be worked in one day;



(b)	Hours usually being worked from Monday to Friday;



(c)	An employee having 2 days off per week;



(d)	An employee not being directed to work more than 12 consecutive days;



(e)	An employee not being directed to work more than 2 consecutive weekends; and



(f)	An employee not being directed to work more than 75 days field work per annum.



(iv)	Senior Managers may be required to work an unspecified number of shifts on weekends, or on public holidays or outside the standard bandwidth of 6am to 8pm.  The salary for these positions recognises this requirement, and no additional allowance is payable.



(v)	If a Senior Manager is directed to work for extended periods, then after completing the work and with his/her supervisors’ approval, the Senior Manager may take an agreed period of time off.  Such time is at the discretion of the Senior Manager’s supervisor.



13.  MEAL BREAKS



(i)	An unpaid meal break of at least 30 minutes shall be taken no later than 5 hours after the commencement of work.



(ii)	In some cases, due to the nature of the work, the meal break shall be for a set period of time.  In these cases, employees shall be allowed at least 30 minutes.



(iii)	A meal break of 30 minutes shall be taken no later than two (2) hours after the commencement of overtime.



(iv)	If overtime continues, an additional meal break of 30 minutes shall be taken after the completion of each 5 hours worked.



(v)	Meal breaks taken whilst working overtime shall be paid at single time rates.



14.  REST BREAKS



The overtime provisions in this clause are not payable to Senior Managers unless working under incident conditions.



(i)	There must be a break of at least ten (10) consecutive hours between an employee’s ordinary shifts.



(ii)	Employees required to continue work after their rostered finishing time, except where the hours have been varied, are required to have a rest break of at least 10 consecutive hours before again commencing work, and be paid for any time lost.



(iii)	Where an employee is directed to commence work without having had their required rest break, they will be paid overtime rates until they are released from duty,



(iv)	Where an officer is recalled to work after their finishing time, and works for a total of less than 4 hours, they are entitled to a rest break of at least 7 consecutive hours before their next start time, and are entitled to be paid for any time lost.  If they are directed to return to work and have not had their rest break, they are to be paid at overtime time rates until they are released from duty.



(v)	Where an officer is recalled to work after their finishing time, and works for a total of more than 4 hours, they are entitled to a 10-hour rest break and shall be paid for any time lost.  Where the employee is directed to commence work without having had their required rest break, they will be paid overtime rates until they are released from duty.



15.  TEMPORARY EMPLOYEES



(i)	A temporary employee is engaged consistent with section 38 of the Public Sector Management Act 1988.



(ii)	Temporary employees shall be entitled to uniforms (if the position requires such use), Annual Entry Permits (for temporary employees employed for over twelve months), training and staff development opportunities and the application of Public Sector discipline procedures (for employees who have been employed for more than twelve months).



(iii)	In accordance with the Superannuation Guarantee legislation, all employees of the Service are entitled to 8% employer based contributions to First State Superannuation.  Temporary employees should be advised of this benefit at the time of induction.



(iv)	Temporary employees, employed for a period in excess of three months are entitled to the accrual of leave.  In the case of temporary employees employed for less than three months, no leave accrual is available, however payment of 4/48ths in lieu of recreation leave will be made on termination.



16.  PUBLIC HOLIDAYS



(i)	Senior Managers may be required to work ordinary hours on a public holiday.



(ii)	Senior Managers shall not receive any additional payment for ordinary hours worked on a public holiday.



(iii)	Senior Managers shall not receive an additional day off or annual leave day for ordinary time worked on a public holiday.



17.  PUBLIC SERVICE HOLIDAY



(i)	All employees shall be entitled to the Public Service Holiday in accordance with the directives issued by the Premier each year.



(ii)	Employees who are unable to take the Public Service Holiday at the required time, will be able to take a day off in lieu during the following leave year at a time convenient to the Service.





18.  PART-TIME WORKING ARRANGEMENTS



(i)	Part-time work may be available to:



(a)	full time and temporary employees who wish to work part-time in an existing position;



(b)	existing full-time or part-time employees applying for promotion or transfer if they are willing to work the approved hours of the position;



(c)	staff recruited and appointed or employed to work in a position where the approved hours are less than full-time.



(ii)	The decision to work part-time is purely voluntary.  No person can be directed or placed under any duress to move from full-time to part-time or vice versa.



(iii)	Part-time staff may elect to work full-time, or vice versa, at any time, subject to the appropriate work being available for the classification and level, grade or class of the position and it is convenient to the Service.



(iv)	Return to full-time employment before the expiry of the agreed period of part-time work is subject to availability of work and adequate period of notice.



(v)	Part-time employees must not be expected to carry out all of the responsibilities of a full-time job in part-time hours.



(vi)	Part-time staff with other fixed responsibilities at times when they are usually not at work should not be subjected to pressure to be available for work outside their usual part-time hours.  Where the nature of work is such that the circumstances are exceptional (eg a legal officer required to appear in court) special arrangements to work outside of agreed part-time hours need to be negotiated at the outset.



19.  JOB SHARING



(i)	The Service is committed to providing flexible work conditions through job sharing.



(ii)	The Service will support officers sharing a position provided that:



(a)	the arrangement is fair and equitable to the officers involved;



(b)	the officers involved in the job sharing arrangement agree to the arrangement



(c)	the arrangement can be on a permanent or temporary basis;



(d)	the arrangement is in the best interests of the smooth functioning of the Service, ensuring that customer/client service is maintained.



(iii)	The days each officer shall work should be consecutive, and negotiated and agreed to by all parties involved before commencement of employment



(iv)	Some examples are; 2 days one week and 3 days the next week; Thursday to Wednesday worked on alternate weeks; Monday, Tuesday, alternate Wednesday and alternate Wednesday, Thursday, Friday.



(v)	The officers involved in the job share arrangement should maintain close contact to ensure continuity of work completed by them.



(vi)	The supervisor will be responsible to ensure both officers are treated equitably.  This includes workload distribution, access to information and access to training and development opportunities.



20.  ANNUAL LEAVE



(i)	All Senior Managers receive 4 weeks leave per year.



(ii)	Annual leave loading is no longer payable as a separate payment; it has been included in salary.



(iii)	All employees under this Award are required to take the equivalent of a minimum of 10 continuous days of Annual Leave in any leave year (1 December to 30 November).



(iv)	Annual leave can be taken with a combination with Leave Without Pay, subject to Service convenience.



(v)	Employees receiving 4 weeks annual leave may accrue a maximum of 40 days leave.



(vi)	Employees may apply to accrue leave in excess of the relevant maximum in accordance with the provisions of the Public Sector Management Act, 1988.



(vii)	Employees working in the Western Division of the State, as defined in the 2nd schedule of the Crown Lands Consolidation Act 1913, shall accrue an extra 5 working days annual leave per year.



21.  CONCESSIONAL LEAVE



(i)	Senior Manages agree not to partake of the concessional leave granted to Service Employees from time to time by the Premier, such as the half-day at Christmas.



22.  SICK LEAVE



(i)	Sick leave entitlements provided for in this award will be 15 per year in accordance with sections 84-92 of the Public Sector Management (General) Regulation 1996.

�(ii)	Employees may be granted special sick leave in addition to the annual or accumulative entitlement and its application is reserved for occasions of long-term sickness only.



(iii)	Special Sick Leave shall be granted subject to the employee being absent for a continuous period of at least 2 months and that the employee has exhausted or will exhaust all normal sick leave entitlements.



(iv)	The grant of Special Sick Leave will be considered on a case by case basis at the discretion of the Director-General.



23.  CONTACT WITH EMPLOYEES ON PARENTAL AND MATERNITY LEAVE



(i)	Senior Managers agree to the conditions of the Service’s Parental/Maternity Leave Contact Policy which aims to maintain contact with employees while they are on leave, improve the retention rate of employees following return from leave and to encourage continuity of career.



(ii)	All supervisors will meet with employees before they take parental or maternity leave to jointly agree to mechanisms for keeping in contact during the period of leave.



(iii)	Ways of keeping in contact may include:



(a)	being mailed topical information such as NAPAWI, training calendars;



(b)	being advised of any major changes which impact upon their job;



(c)	regular phone contact with a supervisor or colleague; and



(d)	attendance at relevant training courses, particularly close to the time that the employee is due to return from leave.



(iv)	It is recognised that some employees may not wish to keep in contact with the Service while they are on leave.



24.  FAMILY/PERSONAL LEAVE



(i)	Employees covered by this Award will be entitled to Family and Community Service Leave which replaces the entitlement to Short Leave as detailed in the Personnel Handbook.



(ii)	Family and Community Service leave is paid leave which may be granted by the Director-General to an employee, subject to Service convenience.



(iii)	Family and Community Service leave may be granted in the following circumstances:



	(a)	to care for family members;



	(b)	to arrange or attend the funeral of a close family member;



(c)	where weather conditions threaten life or property or where an employee is prevented from reporting for duty by conditions such as fire, flood or snow.



(iv)	The maximum amount of Family and Community Service leave on full pay, which may be granted, is:



	(a)	during the first 12 months of service - 3 working days; or



	(b)	after the completion of 12 months service - 6 working days in any period of 2 years; or



(c)	an amount calculated by allowing 1 working day for each completed year of service after the completion of 2 years continuous service and then deducting therefrom the total amount of short or Family and Community Service leave previously granted to the employee; whichever is the greater amount.

(v)	The Director-General may approve the granting of Family and Community Service leave above the entitlement for special circumstances (e.g., additional leave for Aboriginal staff to attend funerals of close family members).



(A)	Sick Leave to Care for Sick Dependants 



An employee may use sick leave to care for sick dependants as per Clause 14 (x) of the Crown Employees (Public Service Conditions of Employment 1997) Award and Chapter 6 Section 18 of the Personnel Handbook December, 1999.



(B)	Unpaid leave for family purposes



(i)	An employee may elect, with the consent of their manager, to take unpaid leave for the purposes of providing care and support to a class of person set out in subclause A above who is ill. 



(C)	Make up time



(i)	An employee may elect, with the consent of their manager, to work “make up time”, under which the employee takes time off ordinary hours and works those hours at a later time, during the spread of ordinary hours, provided in the Award at the ordinary rate of pay.



25.  LEAVE WITHOUT PAY



(i)	Employees covered by this Award are entitled to Leave Without Pay in accordance with the Service’s Leave Without Pay policy.



(ii)	All approvals for Leave Without Pay are at the convenience and discretion of the Service.  The Director-General in dealing with any applications shall have regard to the needs of the Service, but as far as practicable shall deal with the application in accordance with the wishes of the employee and in an equitable and consistent manner.



(iii)	Leave Without Pay (either on a full-time or part-time basis) will be considered on the following grounds:



(a)	study purposes



(b)	pressing necessities such as childcare and compassionate needs



(c)	travel in conjunction with other paid leave



(d)	career breaks



(e)	other situations on a case-by-case basis provided the employee intends to resume duty on the expiration of leave.



(iv)	The maximum amount of Leave Without Pay which will be granted before an employee will be requested to relinquish their rights to a position will be of the equivalent of 12 months full time.  An employee may be asked to relinquish their position for a period of less than 12 months Leave Without Pay; eg where it is difficult to attract employees to a temporary position.



(v)	Officers seeking Leave Without Pay greater than the equivalent of 12 months full-time will be made supernumerary upon resumption of duty; ie an officer who does not occupy a permanent position but has not yet been declared excess.

(vi)	In approving Leave Without Pay, Senior Managers agree that the Service may consider backfilling of positions as follows:-



(a)	applications for Leave Without Pay greater than 12 months (full time equivalent); the position may be permanently filled,



(b)	applications for Leave Without Pay between 3 months and 12 months: (full time equivalent) if the position is to be filled it will be by way of temporary appointment, except where the incumbent has relinquished their rights to the position.



(c)	Applications for Leave Without Pay less than 3 months (full time equivalent): if the position is to be filled it will be by way of Higher Duties or temporary assistance.



(vii)	Leave Without Pay will not be available for temporary employees except under exceptional circumstances.



(viii)	Once approval has been granted for Leave Without Pay extension will not be granted unless exceptional or unforeseen circumstances can be demonstrated.



(ix)	Prior approval must be sought by an employee who wishes to resume duty at an earlier date.



(x)	Applications for Leave Without Pay are to be submitted on a leave form, which is to be accompanied by a written application stating the reason(s) Leave Without Pay is being sought.  For part-time leave without pay, a timetable is also to be included, stating the days, times and amounts in hours the officer proposed to work each week.



(xi)	The Supervisor is to make a recommendation as to whether Leave Without Pay should/should not be granted.  The proposed timetable is also to be endorsed.  The recommendation must also specify the method of filling the position.



(xii)	The minimum amount of notice which must be given for Leave Without Pay applications is two (2) months.  The only exception will be where an employee required Leave Without Pay as specified in (iii)(b).



(xiii)	Delegation to approve applications will be as set out in the Human Resources Delegation Manual.



(xiv)	Applications for Leave Without Pay must specify whether approval to seek private employment is sought for the period of Leave Without Pay.



(xv)	Employees on Leave Without Pay may elect to have their salary averaged over the period of Leave Without Pay; eg where an employee takes four weeks unpaid leave in addition to their annual leave entitlement of four weeks.



26.  INCIDENT CONDITIONS



The following conditions apply in circumstances where an incident is declared and approved by the Regional Manager or Divisional Manager until such time as the declaration of the incident is lifted.



(A)	Conditions—



(i)	For the purpose of calculating payment for incident duty, the salary rate shall be the employee’s substantive salary or as prescribed in the Incident Responsibility Rates section, whichever is the greater.



(ii)	Call out to attend an Incident will be paid at a minimum of three (3) hours overtime or by mutual agreement time in lieu at overtime rates.



(iii)	All travel to and from an incident will be paid as if part of the Incident.



(iv)	Start and Finish Times:



(a)	On a normal rostered day on, start will be from normal workplace and finish will be on return to normal workplace plus 30 minutes.

�(b)	On a Rostered Day Off, start will be on leaving place of abode and finish will be on return to place of abode plus 30 minutes.



(c)	Where it is not possible to return to place of abode or normal workplace, start will be on leaving accommodation and finish will be on return to accommodation plus 30 minutes.



(d)	Where an employee is called to an Incident from their place of abode after the completion of a normal shift, starting time will be at the time of the call, finishing time will be on return to accommodation plus 30 minutes.



(v)	A normal shift is seven (7) hours, however employees may only be required to work a maximum of twelve (12) hours on site.  However, the initial shift following the declaration of an Incident may extend to a maximum of sixteen (16) hours on site.  (The Intention of this Award is to allow flexibility in exceptional circumstances; eg new crews arriving late, unforeseeable worsening of the Incident).



(vi)	A minimum eight (8) hour break, not including travelling time, must be taken between shifts, and where possible a ten (10) hour break is recommended.



(vii)	After completion of three (3) consecutive shifts on incident duties a twenty-four hour break with payment at single time rates, shall be provided before continuing with incident duties.  The 24 hour break is to be extended to five 95 shifts for employees carrying out support functions (ie Catering Teams, Administration Assistance).



(viii)	It is the responsibility of the Incident Controller or nominee to ensure that reasonable shift and rest periods are adhered to.



(ix)	On completion of Basic Fire Modules all employees will be issued with a day pack and a remote/night pack.



(x)	If an employee is away from their own work location for the purposes of attending an Incident, and are not required to work and it is not possible to return to their home, seven hours normal pay will be paid per day until they return home or their usual place of work, whichever is the sooner.



(xi)	Employees required to work on their Allocated Day Off/Flexi Day/Rostered Day Off will receive either:



(a)	overtime for the whole shift in addition to the normal pay for the day; or



(b)	overtime for the whole shift (minus the normal days pay) plus a day off in lieu of the rostered day off to be taken at a mutually agreed time.



This must be marked clearly on time sheets or the assumption will be that the rostered day off has been deferred.



(xii)	Employees directed to return from annual leave to attend an Incident will be compensated for pre paid accommodation, return travel from their leave destination to home at either First Class Rail Travel or economy air travel for themselves and any dependents or at Official Business Rate if a private vehicle is used.  Employees will be further compensated by single hourly rate for all hours travelled.  Such employees will have the same option as employees called from an Allocated Day Off or Flexi Day Off.



(B)	Incident Responsibility—



(i)	Employees working in incident positions shall be paid at the following rates:



Crew Member		Class 3 Year 2,   $31,171 p.a.

Crew Leader			Class 5 Year 2,   $35,021 p.a.

Sector Commander		Class 6 Year 2,   $38,878 p.a.

Divisional Commander	Class 8 Year 2,   $44,030 p.a.

Operations Officer		Class 9 Year 2,   $47,275 p.a.

Planning Officer		Class 9 Year 2,   $47,275 p.a.

Logistics Officer		Class 12 Year 2, $58,546 p.a.

Incident Controller		Class 13 Year 2, $64, 886 p.a.



These rates were set following job evaluation of these positions



(ii)	Employees will be paid at their substantive hourly rate or at incident responsibility rate, whichever is greater.



(iii)	The overtime barrier rate does not apply in incident situations, except for Senior Managers who will be paid overtime at the appropriate incident rate or maximum Clerk (A&C) Grade 12, whichever is the greater.



(iv)	Employees must be appointed to or exercise the responsibility of an incident responsibility position for a minimum of three (3) hours to receive incident responsibility rates.  Those required to undertake responsibility for less than three hours have the opportunity to develop experience.



(v)	When new incident positions are created they will be evaluated to determine the appropriate salary.



(C)	Payment Associated with Incidents—



(i)	This replaces the provisions of Clause 5, Salaries, in relation to overtime worked in respect of incidents.



(ii)	Payment will be calculated as follows:



(a)	Double time for all hours from start of incident regardless of day, night, Saturday, Sunday or public holidays.



(b)	Normal day’s pay or part thereof is deducted for both day and night shift.



(iii)	No employee shall have time deducted from pay for meal breaks unless they are actually relieved of Incident Duties for the period of the break and clean up time; eg 30-45 minutes.  Where meals are provided to an employee on the ground and eaten in conjunction with incident duties, no deduction will be made from pay.



(D)	Family—



(i)	The Service will compensate employees for additional dependant care expenses (receipts must be provided) relating to time worked during the incident.  This must be arranged with the Incident Controller as soon as practical and each case will be assessed by the Incident Controller.



(ii)	The Service will notify a nominated family member or friend as to the whereabouts of employees when extended shifts are required.



(E)	Provision of meals and accommodation whilst working on Incident—



(i)	The Service will generally provide meals including breakfast, lunch and dinner, and provide supper for employees working night shift.



(ii)	Employees commencing at their normal workplace will provide their first meal where the meal break falls within their normal seven-hour shift.



(iii)	If no meal is supplied, a payment of $15.00 per meal is made.

(iv)	Wherever possible employees will be allowed to return home or the Service will provide accommodation in a hotel or motel.



(v)	Where returning home or to other accommodation is not possible or practical and the employees are required to camp, they will be paid the Field Allowance set out in Clause 7, Allowances, of this Award.

27.  WORKING FROM HOME



(i)	Supervisors may allow employees to work from home, however working from home is not to be a routine arrangement.



(ii)	Employees covered by this Award may be given approval to work from home from time to time.



(iii)	Greater access is to be given to employees working from home where:



(a)	family members are sick; or



(b)	where a project/report is requiring urgent completion and for productivity reasons working from home will achieve this;



(c)	for weekend and night emergency incident management; and



(d)	where the nature of the work allows for it.



(iv)	In some cases where family members are sick, employees may work from home and combine this with their entitlement to Family/Personal leave (where available and appropriate).



(v)	When working at home, employees must ensure that they are contactable by their office.



(vi)	Employees are covered by workers compensation where prior approval has been given to the employee to work from home.



28.  EMPLOYER SPONSORED CHILD CARE



(i)	The parties to this award confirm a commitment to provide assistance to employees of the Service so they may pursue employment in the knowledge that their children are being well cared for in a safe and happy environment.



(ii)	The Service will sponsor accredited Vacation Care Programs.  These programs are available to children of 5-12 years of age at a minimal charge to parents.  Where it is not practical to set up a program, (maybe because of lack of numbers) the Service will sponsor places on existing programs.



29.  DEPENDANT CARE



(i)	Where dependants of the employee are sick and require care, the Service will continue to support the officer in the following ways:



(a)	Personal/Carer’s leave may be taken by an employee to attend to any medical needs a dependant may have; or



(b)	Where circumstances allow, an employee may negotiate with their supervisor to work at home.



(ii)	In circumstances where an employee with a sick dependant is required to attend to work that can not be completed from home (eg an urgent meeting) assistance will be available to pay for additional costs associated with in home care for the dependant, subject to the provision of receipts.



(iii)	The Service will meet the additional costs involved in before and after school care, where an employee is required work beyond their regular house, resulting in additional cost to the officer for child care, in an accredited child care program, subject to the provision of receipts.



(iv)	Each application will be determined on its merits.



(v)	The Service will provide dependent care assistance so employees can attend residential training and development activities.

(vi)	The Service will provide dependent care assistance to employees required to work during emergency situations.



(vii)	The Service will compensate the employee for additional dependent care expenses relating to hours working during an incident.



30.  FAMILIES AND FIELD WORK



(i)	Employees from time to time will be required to undertake either field work or to work away from their normal headquarters.



(ii)	On occasion it may be necessary, or an employee may wish to take their family on a field trip.  This may be due to the duration of the trip or child care or elder care responsibilities.



(iii)	The Service would generally find it acceptable for an employee to take family members on field work provided that there is dependent care for small children or elderly relatives.



(iv)	The independent care must not be undertaken by one of the following persons:



(a)	an employee of the Service;



(b)	a contractor of the Service who is engaged to undertake fieldwork during the particular expedition.



(v)	Where an employee wishes to be accompanied by their family on a field trip and extend their stay on personal issues the employee will need to take some form of approved leave which may consist of recreation or extended leave.



(vi)	Employees who wish to be accompanied by a family member on single day trips must obtain approval from their supervisor prior to the trip for the purpose of insurance coverage.



(vii)	Employees who wish to be accompanied by a family member on working trips of more than one day must obtain approval from their supervisor.



31.  TRAINING AND DEVELOPMENT



(i)	The Service is committed to the skill development of Senior Managers.



(ii)	The training and development of Senior Managers will be linked to the Performance Management and Development System.  Staff Development Plans will be established through the system and be relevant to the employee’s current position and their future career path.



Training and development options include: on the job training; attendance at internal and external courses and conferences; self-paced learning eg video training; project team work; mentor systems; higher duties opportunities; job rotation and exchange programs.



(iii)	In addition to this, through the Management Development Strategy, the Service will provide management development activities for Senior Managers, to ensure they posses the knowledge, skills and attitudes necessary to achieve the corporate goals.



(iv)	The Service will implement Staff Development Policies and Procedures to ensure consistency and equity is afforded to all employees.



(v)	The Service’s commitment to training and development include a commitment to provide adequate support and resources: including full time trainers; external training providers (where necessary); time and money to ensure the effectiveness of the staff development program.

�(vi)	A minimum amount equivalent to $2000 for each employee under this Award for each financial year will be allocated to the training and development of Senior Managers.  This allocation will be used to enhance the managerial skills, personal development of Senior Managers.



(vii)	The expenditure of the general training and development allocation will continue to be reviewed by the Staff Development Consultative Committee and Regional Staff Development Committees.



32.  STUDY ASSISTANCE



(i)	The Service will support employees gaining additional skills through formal study.



(ii)	Officers are entitled to apply for study time and study leave in accordance with the provision of the Personnel Handbook.



(iii)	The Service has established and will continue to support the NPWS Study Assistance Program.  The position offers up t one full year to part year study support t one or more Service employees.  Selection for the program is competitive.



(iv)	The following costs associated with courses will be reimbursed by the Service in accordance with the following guidelines:



Higher Education Contribution Scheme (HECS) Fee; or



Where HECS does not apply, compulsory fees (ie fees paid upon enrolment – union, student’s council fees, TAFE administration charges, registration fees etc).



(v)	The proportion of fees to be refunded will be as follows:



(a)	100% refunded where the course/subject is directly relevant to the Service’s operations or needs and is approved as such by the Director-General; or



(b)	50% refunded where the course/subject is relevant to Public Service needs generally, but not directly to the Service needs.



(vi)	Refunds will be paid for a maximum of seven annual occasions.



(vii)	To be eligible to receive a refund, an employee must:



(a)	have been employed in the Service prior to the final examination in the academic period under consideration and also be in employment on the date reimbursement is requested.



(b)	produce evidence of having successfully completed a full stage of an approved course (or the subjects enrolled in at the start of a semester/year); and



(c)	produce receipts substantiating payments made for compulsory fees or HECS fee incurred.



33.  WORKPLACE ACCOMMODATION



(i)	The Service will ensure that all staff are provided with a work environment that at least meets minimum acceptable standards.  All workshops will meet the requirements of the Factories, Shops and Industries Act.



(ii)	While there are no requirements for office workplaces, the Service agrees to provide employees covered by this Award with reasonable conditions and space.



(iii)	Smoking is prohibited at all indoor NPWS workplaces and in Service vehicles.

�34.  CONSULTATION AND MONITORING



(i)	A Consultative Committee representing both management and the Association will meet on a three monthly basis to monitor the impact of this Award and resolve difficulties which may arise with its implementation or operation and discuss future improvements.



(ii)	This Consultative Committee will consider work place changes and productivity improvement put forward by staff, unions or management.



(iii)	Supervisors’ Responsibilities— It will be the responsibility of all Supervisors to hold regular meetings with their staff.  Productivity improvements and management practices will be standard agenda items of these meetings.



(iv)	Productivity Improvements— Service-wide policy and procedures will be put in place within 3 months of the commencement of this Award to enable all employees to have an avenue by which they can suggest improvements in workplace practices and ways of improving productivity.  This will include a system of rewards to employees who suggest improvements that are successfully implemented.



(v)	Employees Responsibilities— It will be the employee’s responsibility to make time available to attend workplace meetings responsibility to make time available to attend workplace meetings unless they are on leave or working away from their normal workplace.



(vi)	Communication— A quarterly newsletter will be circulated to each employee outlining any issues relevant to the implementation of the Award and noting the resolutions of the Consultative Committee.



35.  GRIEVANCE AND DISPUTES PROCEDURE



(i)	When any grievance or dispute arises at the workplace, the employee(s) must attempt to resolve the grievance with the person concerned in the first instance.



(ii)	If this is not possible the employee refers the grievance/dispute to their immediate supervisor.  The supervisor is to be given the opportunity to fully investigate the matter and must provide a written response to the dispute or grievance.  The supervisor will advise the employee(s) concerned of the time by which an answer will be provided.  Grievances should be resolved within forty eight (48) hours.



(iii)	If the grievance or dispute is not resolved the employee(s) and their immediate supervisor, or where the matter is of such a nature that direct discussion between the employee(s) and their supervisor would not be appropriate, the employee(s) shall notify a more senior manage.  The more senior manager will attempt to resolve the matter, which may include staff of Workforce Services Division.



(iv)	If the matter remains unresolved, the employee and/or their representative will take the matter to a member of the Executive, who will attempt to solve the matter.



(v)	Where the grievance is unable to be resolved at Regional/Divisional level, or may result in disciplinary action or a criminal matter is involved, the issue should be referred by the contact officer, supervisor or manager to the Director, Corporate Services.



(vi)	If the grievance or dispute remains unresolved the parties agree that it may be referred to an appropriate independent arbitrator or mediator.



(vii)	Nothing contained in these procedures will preclude the parties from entering into direct negotiations on any matter.



(viii)	Each stage is to be handled expeditiously.



(ix)	Whilst these procedures or negotiations are continuing no stoppage of work or any other form of limitation of work shall be applied.



(x)	These procedures may be varied by a supervisor where it is considered that a safety factor is involved.



36.  SAVINGS OF RIGHTS



(i)	At the time of the making of this Award, no employee covered by this Award will suffer a reduction in his or her rate of pay or any loss or diminution in his or her conditions of employment as a consequence of making this Award.



(ii)	Should there be a variation to the Crown Employees (Public Sector - Salaries January 2000) Award or an Award replacing that Award, employees of the Service will maintain the same salary relationship to the rest of the public service.  Any such increase will be reflected in this Award either by variation to it or by the making of a new Award.



37.  ANTI-DISCRIMINATION



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in the effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-discrimination Act 1977 provides:



“Nothing in the Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



38.  REDUNDANCY ENTITLEMENTS



Redundancy provision payments will be made in accordance with the NSW Government ‘s Managing Displaced Employees Policy or its replacement should a new policy be determined.

39.  AREA, INCIDENCE AND DURATION



(i)	This Award applies to all employees of the classification set out in Annexure 1 in the employment of the National Parks and Wildlife Service of NSW.



(ii)	This Award will replace the following industrial instruments in so far as they apply to employees:



Crown Employees (Public Sector – Salaries December, 1993) Award

Crown Employees (Transferred Officers Compensation) Award, 1989

Crown Employees (Travelling Compensation) Award

Agreement No. 2354 of 1981, Transferred Officers Excess Rent Assistance

Agreement No. 2457 of 1983, Technological Change

Part 3 of the Public Sector Management Act (General Regulation) 1988 Sections 32, 33, 35, 36, 37, 40, 42, 43, 45, 46 and 47 of Pat 5 of the Public Sector Management Act (General Regulation) 1988

Sections 48, 49, 50, 51,52, 53, 55, 56, 57, 58, 60, 61, 62, 63, 64, 65, 66, 67 and 68 of Part 6 of the Public Sector Management Act (General Regulation) 1988.

Personnel Handbook Sections 1,2 and 3.



(iii)	The award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Senior Managers (National Parks and Wildlife Service) Award published 20 August 1999 (310 IG 487) and all variations thereof.  This award will take effect from 28 May 2001.



(iv)	The award remains in force until varied or rescinded, the period for which it was made having already expired.



Annexure 1



Salaries On Review Of Award



Senior Manager Grade One�$74,039 - $81,699 (Bandwidth)��Senior Manager Grade Two�$82,976 - $90,635 (Bandwidth)��Senior Manager Grade Three�$91,911 - $100,848 (Bandwidth) ��

Annexure 2



SALARY AND BENEFIT PACKAGING OPTIONS



Motor Vehicles - only available to Senior Manager Grade 3.  Private use of a Service motor vehicle.  However, 100% private usage will not be available.







P. J. SAMS  D.P.
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�2.	TITLE



This Award shall be known as the Crown Employees Department of Juvenile Justice - Direct Care Staff (Centres) 2001 Award.





3.	DEFINITIONS



"Act" means the Public Sector Management Act 1988 as amended.

	

"Ancillary Staff Residential Care, Category 1" means an employee engaged as such who is required to perform general cleaning duties and other work of a domestic nature associated with the Department's centre operations.



"Ancillary Staff Residential Care, Category II" means an employee engaged as such who is required to perform in addition to the duties performed by an Ancillary Staff Residential Care, Category I employee duties such as high cleaning, stripping and/or sealing of floors, loading and/or unloading of commercial type washing machines, farm duties and work of an outside nature.



"Ancillary Staff Residential Care, Category III" means an employee engaged as such who is required to undertake duties of a domestic nature in excess of those described in Category I and II and shall also include duties normally undertaken by a stores assistant.   



"Casual Employee" means and includes all persons employed who, on or after the operative date of this Award, are employed to work in an existing vacancy or in addition to normal staffing needs on a piecemeal basis, but shall not include a person employed in a temporary capacity for a set period.  



“Association" means the Public Service Association and Professional Officers’ Association Amalgamated Union of New South Wales.



"Centre" means a Juvenile Justice Centre and for the purposes of this award includes the juvenile placements/transport unit.



“Day Worker” means an employee who works his/her ordinary hours from Monday to Friday and who commences work on such days at or after 6.00 am and before 10.00 am otherwise than as part of a shift system.



"Department" means the New South Wales Department of Juvenile Justice as listed in Schedule 1 of the Act.



"Director-General" means the Chief Executive Officer of the Department.



"Escort" means a person who is engaged by the employer to accompany clients in care to and from the Courts, Centres or to any Institutions/ Establishments on an "as required" basis.



"Employee" means and includes all persons permanently, temporarily and casually employed under the provisions of the Public Sector Management Act 1988 in the Department of Juvenile Justice.



"PEO" means the Public Employment Office.



"Personnel Handbook" means the Public Service Personnel Handbook. 



"Regulation" means the Public Sector Management (General) Regulation 1996.



“Shift Worker” means an employee who is not a day worker as defined.



Notation:   General Conditions of Employment



It is the intention of the parties to this Award that all other conditions not specified in this Award will be provided in accordance with the Crown Employees (Public Service Conditions of Employment) Award 1997 and the Public Service of New South Wales Personnel Handbook, August 1999 and subsequent variations.



4.	HOURS



(i)	(a)	The ordinary hours of work for day workers, exclusive of meal times, shall be 152 hours per 28 calendar days to be worked Monday to Friday inclusive and to commence on such days at or after 6.00 am and before 10.00 am. 



(b)	The ordinary hours of work for shift workers (other than Senior Youth Workers employed in Juvenile Justice Centres), exclusive of meal times, shall not exceed 152 hours per 28 calendar days or an average of 38 hours per week in each roster cycle. 



(c)	The ordinary hours of work for Senior Youth Workers employed in the capacity of shift workers in Juvenile Justice Centres shall not exceed 152 hours per 28 calendar days or an average of 38 hours per week in each roster cycle.  Each employee shall be free from duty for not less than eight full days and an allocated rostered day off in each cycle.  Provided that the nine days in total shall only be given and taken in lots of 3 consecutive days in accordance with the 6/3 roster arrangements operating in the Department’s Juvenile Justice Centres.       



(ii)	Each day worker shall be free from duty for not less than two full days in each week and each shift worker other than employees specified in paragraph (c) of subclause (i) of this clause, shall be free from duty for not less than two full days in each week or four full days in each fortnight.  Where practicable such rostered days off duty shall be consecutive.



(iii)	The hours of work prescribed in subclauses (i) and (ii) of this clause shall be arranged to allow variable working hours in each roster cycle of 28 days to ensure that each employee shall work his other ordinary hours of work on not more than nineteen days in the cycle.



The hours worked on each of those days shall be arranged to include a proportion of one hour (such proportion shall be on the basis of 0.4 of one hour for each eight hour shift worked) which shall accumulate towards the employee's allocated day off duty on pay.



(iv)	An employee who has not worked, or is not regarded by reason of subclause (iii) of this clause as having worked a complete 4 week cycle shall receive pro rata accrued entitlements for each day or shift worked (or each fraction of a day or shift worked) or regarded as having been worked in such cycle, payable for the rostered day off or, in the case of termination of employment, on termination.



(v)	The employee's allocated day off duty prescribed in subclause (iii) of this clause shall be determined by having regard to the operational needs of the centre. Where practicable such allocated day off duty shall be consecutive with the days off duty prescribed by subclause (ii) of this clause.



(vi)	Once set the allocated day off duty may not be changed in a current cycle unless there are genuine unforeseen circumstances prevailing.  Where such circumstances exist and the allocated day off is changed, another day shall be substituted in the current cycle.  Should this not be practicable the day must be given and taken in the next cycle immediately following.



(vii)	(a)	There shall be no accrual of credit towards an allocated day off for each day of ordinary annual leave taken.  However, where an employee has accumulated sufficient time to take his/her allocated day off duty prior to entering on annual leave, it shall be allowed to the employee on the first working day immediately following the period of leave.



(b)	Where an employee has not accumulated sufficient time for an allocated day off duty prior to entering on annual leave, time in credit shall count towards taking the next allocated day off duty falling in sequence after the employee's return to duty.



(viii)	An employee entitled to allocated days off duty in accordance with subclause (iii) of this clause shall continue to accumulate credit towards his/her allocated day off duty whilst on family and community service, military, study, special and sick leave.  Where an employee's allocated day off duty falls during a period of sick leave, the employee's available sick leave shall not be debited for that day.



(ix)	Where an employees allocated day off duty falls due during a period of workers compensation, the employee, on returning to duty shall be given the next allocated day off in sequence.   



(x)	Permanent part-time employees due to the terms of engagement, are paid for all time worked as there is no accrual of time for rostered days off.  

	

(xi)	All time between the rostered starting and ceasing time each day shall be paid for as working time other than for one rostered meal break of no less than thirty (30) minutes and no more than one (1) hour.  Provided that in any cases where it is determined that due to the direct care nature of the work, meals are to be taken with and at the allocated meal times, for clients in care, any time allowed for the partaking of a meal in such circumstances, should be regarded as working time.



5.	ROSTER OF HOURS



(i)	The ordinary hours of work for each employee shall be displayed on a roster in a place conveniently accessible to employees. Such roster shall be displayed at least 14 days prior to the commencing date of the first working period in any roster. Provided that this provision shall not make it obligatory for the employer to display any roster of ordinary hours of work of employees who may be called upon to relieve absent employees.

	

(ii)	A roster may be altered at any time to enable the service of a centre to be carried on where another employee is absent from duty on account of illness, or in an emergency or due to unforeseen circumstances, but where any such alteration involves an employee working on a day which would have been his or her day off such time worked shall be paid for at overtime rates.



(iii)	Where practicable, a shift worker who is required to change from one shift to another shift will be given 24 hours notice of the proposed change. Where a change occurs with less than 24 hours notice, all time worked outside that shown on the employee's roster (prior to alteration) shall be paid for at overtime rates.

	

(iv) 	Rostered days off duty in accordance with subclause (iii) of clause 4, Hours, are to be shown on the roster of hours for each employee.



(v)	There shall be a minimum break of eight hours between ordinary rostered shifts.



6.	CASUAL EMPLOYEES



(i)	A casual employee is one engaged on an hourly basis otherwise than as a full-time or part-time employee.



(ii)	A casual employee may only be engaged in the following circumstances:  for short-term periods where there is a need to supplement the workforce arising from fluctuations in the needs of the centre; on escort duties or in place of another employee who is absent; or in an emergency.



(iii)	A casual employee shall be paid on an hourly basis of one-thirty-eighth of the appropriate rate prescribed plus 15% thereof with a minimum payment of four (4) hours for each engagement.



(iv)	A casual employee shall be entitled to the shift allowances prescribed in clause 8, Shift Work, where a shift commences prior to 6 a.m. or finishes subsequent to 6 p.m.



(v)	For weekend and public holiday work, casual employees shall in lieu of all other penalty rates and the 15% casual loading receive the following rates:



	(a)	time and one half for work between midnight Friday and midnight Saturday;



	(b)	time and three quarters for work between midnight Saturday and midnight Sunday; and

	

(c)	double time and one half for work on a public holiday.



(d)	for the purpose of this clause, any shift the major portion of which is worked on a Saturday, Sunday or public holiday shall be deemed to have been worked on a Saturday, Sunday or public holiday and shall be paid as such.



(vi)	On termination a casual employee shall be paid 1/12th of ordinary earnings in lieu of recreation leave.



(vii)	A casual employee's employment may be terminated for any reason by the giving of one hours' notice by either party.		



7.	PART TIME EMPLOYMENT



(i)	The Department is committed to providing part-time work opportunities where practicable. Such arrangements should provide flexibility for effective use of resources for the Department's operation and be of benefit to employees.



(ii)	Part-time arrangements must be acceptable to both the Department and the employee and shall be in accordance with Flexible Work Practices Policy and Guidelines issued by the PEO.



(iii)	For the purposes of this award, a part time employee is one who is permanently appointed to work a specified number of hours up to 32 hours in any full week of seven days.  



(iv)	Employees engaged pursuant to subclause (iii) of this clause shall be paid an hourly rate calculated on the basis of one thirty-eighth of the appropriate rate prescribed in this award with a minimum payment of four hours for each start. In an emergency part-time employees may work more than 32 hours in one week and in such case will be paid for the hours actually worked at a rate calculated in accordance with this subclause. 



Provided that where a part-time employee works more hours than the rostered ordinary hours of work for full-time employees engaged on a shift, overtime in accordance with clause 12, Overtime, will apply.



(v)	Part time employees shall be entitled to all other benefits of this award not otherwise expressly provided for herein in the same proportion as their ordinary hours of work bear to full time hours.





8.	SHIFT WORK



(i)	Shift Loadings – A shift worker employed on a shift shall be paid, for work performed during the ordinary hours of any such shift, ordinary rates plus the following additional shift loadings depending on the commencing times of such shifts:



	Day - at or after 6 am and before 10 am			Nil

	Afternoon - at or after 10 am and before 1 pm		10%

	Afternoon - at or after 1 pm and before 4 pm		12.5%

	Night - at or after 4 pm and before 4 am			15%

	Night - at or after 4 am and before 6 am			10%



(ii)	The loadings specified in subclause (i) of this clause shall only apply to shifts worked from Monday to Friday.



(iii)	Weekends and Public Holidays – For the purpose of this clause, any shift the major portion of which is worked on a Saturday, Sunday or public holiday shall be deemed to have been worked on a Saturday, Sunday or public holiday and shall be paid as such.

�(iv)	Saturday Shifts – Shift workers working on an ordinary rostered shift between midnight on Friday and midnight on Saturday which is not a public holiday, shall be paid for such shifts at ordinary time and one half.



(v)	Sunday Shifts – Shift workers working on an ordinary rostered shift between midnight on Saturday and midnight on Sunday which is not a public holiday, shall be paid for such shifts at ordinary time and three quarters.



(vi)	Public Holidays – With the exception of employees who are required to work on a seven day roster basis, the following shall apply:
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(a)	where a shift worker is required to and does work on a public holiday, the shift worker shall be paid at two and a half times the rate for time worked. Such payment shall be in lieu of weekend or shift allowances which would have been payable if the day had not been a public holiday;



(b)	a shift worker rostered off duty on a public holiday shall be paid one day’s pay for that public holiday or have one day added to his/her annual holidays for each such day.



(vii)	A seven day shift worker is entitled to receive the compensation provisions for regularly working Sundays and public holidays as specified in subclause (ii) of clause 9, Annual Leave and Certain Penalty Payments for 7-day Shift Workers.



9.	ANNUAL LEAVE AND CERTAIN PENALTY PAYMENTS FOR 7-DAY SHIFT WORKERS



Employees are entitled to annual leave as follows:



(i)	Employees engaged as day workers, Monday to Friday, shall be entitled to annual leave in accordance with the provisions of the Regulation, that is four weeks of paid leave for each completed year of service for full time employees.



(ii)	Employees engaged as seven day shift workers under this award and who are regularly required to perform rostered duty on Sundays and public holidays shall receive the following compensation and be subject to the following conditions:



	(a)	for ordinary rostered time worked on a Saturday - additional payment at the rate of half time.



(b)	For ordinary rostered time worked on a Sunday - additional payment at the rate of three quarter time.



	(c)	When rostered off on a public holiday - no additional compensation or payment.



(d)	When rostered on a public holiday and work performed - additional payment at the rate of half time.



	(e)	Annual leave at the rate of six weeks per year inclusive of any public holiday/s.



	(f)	Additional payment on the following basis:



Number of ordinary shifts worked on Sundays and/or public holidays during a qualifying period of twelve months from 1 December one year to 30 November the next year.



		Additional Payment



		4 to 10				1/5th of one week's ordinary salary

		11 to 17			2/5ths of one week's ordinary salary

		18 to 24			3/5ths of one week's ordinary salary

		25 to 31			4/5ths of one week's ordinary salary

		32 or more			One week's ordinary salary

(iii)	The additional payment shall be made after the 1st December in each year for the preceding twelve months, provided that:



(a)	Where the employment of an employee is terminated or the employee retires, the employee shall be entitled to be paid the additional payment that may have accrued under this paragraph from the preceding 1st December until date of termination or retirement.



(b)	Payment shall made at the rate applying as at 1st December each year, or at date of termination or retirement.



10.	ANNUAL LEAVE LOADING

 

(i)	Employees under the terms of this award (other than seven day shift workers) are entitled to the payment of an annual leave loading of 17.5% on the monetary value of four weeks annual (recreation) leave.



(ii) 	Employees who are engaged as seven day shift workers, and accrue additional leave as compensation for work performed regularly on Sundays and public holidays, are entitled to annual leave loading calculated on the actual leave accrued or on the monetary value of five weeks ordinary pay, whichever is the higher.



11.	MEALS AND BREAKS



(a)	Meal breaks must be given to and taken by employees.  No employees shall be required to work continuously for more than five hours without a meal break, provided that:



(i)	where the prescribed break is more than 30 minutes, the break may be reduced to not less than 30 minutes if the staff member agrees.  If the employee requests to reduce the break to not less than 30 minutes, the reduction must be operationally convenient; and



(ii)	where an employee is called upon to work for any portion of a rostered unpaid meal break, such time shall be paid for at Overtime rate.



(b)	Where the nature of the work of an employee or a group of employees is such that meals are to be taken at the allocated meal time for clients in care, in these circumstances the provisions of paragraphs (i) and (ii) of subclause (a) of this clause shall not apply.  However, all time in such circumstances shall be paid at the appropriate rate for the shift and the employer will provide a meal to each employee free of charge.  The meal to be of the same or no less than the quality of that provided to the clients under supervision.



12.	OVERTIME



Overtime shall be paid at the following rates:



(i)	The rates specified are in substitution for and not cumulative upon the rates payable for work performed on Monday to Friday, Saturday, Sunday or public holidays.



(ii)	Weekdays (Monday to Friday inclusive) – at the rate of time and one-half for the first two hours and at the rate of double time thereafter for all directed overtime worked outside the employees ordinary hours of duty.



(iii)	Saturday – All overtime worked on a Saturday at the rate of time and one-half for the first two hours and at the rate of double time thereafter;



(iv)	Sundays – All overtime worked on a Sunday at the rate of double time;



(v)	Public Holidays – All overtime worked on a public holiday at the rate of double time and one half.
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(vi)	An employee who works overtime shall be entitled to be absent until eight consecutive hours have elapsed.

�(vii)	Where an employee, at the direction of the employer, resumes or continues work without having had eight consecutive hours off duty then such employee shall be paid at the appropriate overtime rate until released from duty. The employee shall then be entitled to eight consecutive hours off duty. 



(viii)	For the purposes of assessing overtime each day shall stand alone provided, however, that where any one period of overtime is continuous and extends beyond midnight, all overtime hours in this period shall be regarded as if it had occurred within the one day.



(ix)	Employees recalled to work overtime after leaving the employer's premises, whether notified before or after leaving the premises, shall be paid for a minimum of four hours work at the appropriate rate for each time so recalled; provided that except in unforeseen circumstances arising, an employee shall not be required to work the full minimum number of hours prescribed above if the job the employee was recalled to perform is completed within a shorter period.



(x)	Where a change in an employee’s roster occurs with less than 24 hours notice to the employee affected, all time worked outside that shown on the employees roster (prior to alteration) shall be paid for at overtime rates.



(xi)	All time worked by part-time employees in excess of the rostered daily ordinary hours of work prescribed for the full-time employees employed on that shift in the centre concerned, or, where there is no such full-time employees employed on that shift in the centre concerned, all time in excess of eight hours per day, shall be paid for at the applicable overtime rates.



(xii)	"On Call" – When an employee is directed to be on call for a possible recall to duty, payment of an on call allowance shall be made. The allowance to be paid is that specified by the Crown Employees (Public Service Conditions of Employment) Award 1997 as varied.





13.	LEAVE IN LIEU OF PAYMENT OF OVERTIME



An employee who at the direction of the employer works overtime may elect to take leave in lieu of payment for all or part of the entitlement in respect of time worked.



The following provisions shall apply to taking the leave in lieu:-



(i)	the employee shall advise the supervisor before the overtime is worked or as soon as practicable on completion of overtime, that the employee intends to take leave in lieu of payment;



(ii)	the leave shall be calculated at the same rate as would have applied to the payment of overtime in terms of this clause.



(iii)	the leave must be taken at the convenience of the department, except when leave in lieu is being taken to look after a sick family member in terms of clause 85, Sick Leave to Care for a Family Member, of the Crown Employees (Public Service Conditions of Employment) Award 1997; 



(iv)	the leave shall be taken in multiples of no less than a quarter day;



(v)	leave in lieu accrued in respect of overtime worked on days other than public holidays, shall be given by the employer and taken by the employee within three months of accrual;



(vi)	at the employee's election, leave in lieu accrued in respect of overtime worked on a public holiday may be added to the employee’s annual leave credits and may be taken in conjunction with annual leave; and



(vii)	an employee shall be paid for the balance of any overtime entitlement not taken as leave in lieu.

�14.	SICK LEAVE



Sick leave shall be granted and administered in accordance with the provisions contained in Part 6 of the Regulation and clause 83, Sick Leave, of the Crown Employees (Public Service Conditions of Employment) Award 1997. 



15.	OTHER LEAVE ENTITLEMENTS



(i)	Maternity Leave, Parental Leave, Adoption Leave, Family and Community Services Leave and all other leave (except for extended leave) shall be granted and administered in accordance with Part 6 of the Regulation and the leave provisions of the Crown Employees (Public Service Conditions of Employment) Award 1997.



(ii)	Extended leave shall accrue and shall be granted to employees in accordance with the provisions of Schedule 5 to the Public Sector Management Act 1988, as amended from time to time.



16.	RATES OF PAY AND ALLOWANCES



The minimum rates of pay and allowances to be paid to employees are set out in Table 1 – Rates of Pay and Allowances, of Part B, Monetary Rates.



17.	HIGHER DUTIES



Employees covered by this award, when called upon by the employer to perform work of a classification or position paid on a higher scale, will be paid the higher rate on the completion of a minimum of one eight hour shift.



Relieving for part of a shift in a higher position will not attract monetary payment but will be compensated through the acquisition of skills and experience gained by this opportunity. Provided that no employee covered by this award shall be disadvantaged by the provision.



The provisions of this clause apply only to where an employee is called upon to relieve in another position covered by this award.



18.	ESCORT DUTY



(i)	A casual employee engaged on escort duty shall receive the following entitlements based on rates of pay for escorts provided in Table 2 – Casual Escorts, of Part B, Monetary Rates:



(ii)	Where an engagement is four hours or less, a minimum payment of four hours shall be paid at the applicable rate of pay for the day;



(iii)	Where an engagement is in excess of four and up to eight hours, all such time shall be paid at the employee’s applicable rate of pay for the day.



(iv)	Any time worked in excess of eight hours with a child in care, on any day shall be overtime and paid as follows:



(a)	All overtime worked on Monday to Saturday, inclusive, shall be paid for at the rate of time and one-half for the first two hours and double time thereafter. Such overtime to be calculated with reference to Rate A of Table 2.  



(b)	All overtime worked on Sunday shall be paid for at the rate of double time; such overtime to be calculated with reference to Rate A of Table 2.



(c)	All overtime worked on a public holiday shall be paid for at the rate of double time and one-half, such overtime to be calculated with reference to Rate A of Table 2.



(v)	Excess Travelling Time 



Any time spent away from home in excess of eight hours without a child in care on any day shall, except where an overnight stay is involved, be travelling time and be compensated for at the ordinary rate applicable for that day. 



(vi)	Overnight Stays



(a)	Where an engagement involves an overnight stay the provisions of the Public Sector Management General Regulation shall be applied.



Overnight stay has the meaning that an employee is away from his/her home at or after midnight as a result of escorting a client.



(b)	Payment of working time shall cease for overnight stays when the child ceases to be in the care of the employee. 



 (vii)	Escort Duty (Other than Casual Employees)



An employee undertaking escort duties will be paid at the employees ordinary rate of pay for the employees classification or position, and where applicable for the work performed, will be paid appropriate entitlements, including overtime, prescribed by this award. 

  

19.	UNIFORMS AND PROTECTIVE CLOTHING



(i)	Sufficient and serviceable uniforms or overalls shall be supplied, free of cost, to each employee or casual employee required to wear them; provided that any employee or casual employee to whom a new uniform or part of a uniform has been supplied by the department who without good reason, fails to return the corresponding article last supplied, shall not be entitled to have such article replaced without payment therefore at a reasonable price.



(ii)	An employee or casual employee on leaving the service of the department shall return any uniform or part thereof supplied by the department which is still in use by that employee immediately or prior to leaving.



(iii)	If the uniform of an employee is not laundered at the expense of the department, an allowance prescribed in Table 3 – Allowances, of Part B, Monetary Rates, shall be paid to such employees. 



(iv)	The allowance referred to in subclause (iii) of this clause is payable to full-time and part-time employees but shall not be payable to casual employees.



(v)	Each employee or casual employee whose duties require him/her to work in the rain will be supplied with suitable protective clothing upon request.



(vi)	Each employee or casual employee whose duties require him/her to work in a hazardous situation with or near machinery shall be supplied with appropriate protective clothing and equipment.





20.	SETTLEMENT OF DISPUTES



(i)	All industrial grievances or disputes shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the department, if required.



(ii)	An employee is required to notify in writing their immediate supervisor, as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.

�(iii)	The immediate supervisor shall convene a meeting in order to resolve the grievance, dispute or difficulty within two working days, or as soon as practicable, of the matter being brought to attention.



(iv)	If the matter remains unresolved with the immediate supervisor, the employee may request to meet the appropriate person at the next level of management in order to resolve the matter.  This manager shall respond within two working days, or as soon as practicable. The employee may pursue the sequence of reference to successive levels of management until the matter is referred to the Centre Manager and subsequently to the Cluster Director.



(v)	The Centre Manager or Cluster Director may refer the matter to the Department’s Human Resources or Industrial Relations Unit or any senior employee delegated by the Director General of the Department.



(vi)	If the matter remains unresolved, the Department shall provide a written response to the employee and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.



(vii)	An employee, at any stage, may request to be represented by their union.



(viii)	If the matter remains unresolved, either of the parties may refer the matter to the New South Wales Industrial Relations Commission. The parties shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.



(ix)	Whilst the procedures outlined in this clause are being followed, normal work undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed between the parties, or, in the case involving occupational health and safety, if practicable, normal work shall proceed in a manner which avoids any risk to the health and safety of any employee or member of the public.



21.	ANTI DISCRIMINATION



(a)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(b)	It follows that in fulfilling their obligations under clause 20, Settlement of Disputes, of this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti�Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



	(i)	Any conduct or act which is specifically exempted from anti-discrimination legislation;



	(ii)	Offering or providing junior rates of pay to persons under 21 years of age;



(iii)	Any act or practice of a body established to propagate religion which is exempted under section 56 (d) of the Anti�Discrimination Act 1977;



(iv)	A party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



�22.	SAVINGS CLAUSE



No employee or casual employee is to suffer a loss in salary or conditions as a result of the implementation of this award.



23.	NO EXTRA CLAIMS



During the term of this award, no wages or other claims may be made, except if agreed by the parties.



24.	NOTATION



It is the intention of the parties that this award shall apply in place of the following industrial instruments with respect to the classifications in this award and the parties shall take all steps necessary to rescind these instruments.



The Juvenile Justice (NSW) Enterprise Agreement, 1994 – Health & Research Employees Association (NSW).



General Division Instructional Staff etc, Institutions, Department of Youth and Community Services Agreement (2276 of 1980, with respect to employees of the Department of Juvenile Justice).



Consolidated General Staff Institutions, Department of Youth and Community Services Agreement (2385 of 1982)



Escorts, Department of Youth and Community Services Agreement (2270 of 1980)



Maintenance Officers Determination (764 of 1982)





25.	AREA, INCIDENCE AND DURATION



This Award shall apply to employees in the Department of Juvenile Justice in the positions and classifications identified in this award.



It replaces the Residential Care Staff, Department of Youth and Community Services (Hours) Award with respect to the classifications in this award.



Employees are entitled to the conditions of employment provided by this award and by the Public Sector Management Act 1988 and the Public Sector Management (General) Regulation 1996.  The provisions of the Crown Employees (Public Service Conditions of Employment) Award 1997 and Crown Employees (Public Sector — Salaries January, 2000) Award or any replacement award, also apply to employees covered by this award, except where specifically varied by this award.



The salary rates in Table 1 of Part B, Monetary Rates, are set in accordance with the Crown Employees (Public Sector — Salaries January, 2000) Award and any variation or replacement award.



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees Department of Juvenile Justice – Direct Care Staff (Centres) Award published 18 August 2000 (317 IG 1169) and all variations thereof.



The award shall take effect from 6 April 2001 and remains in force until varied or rescinded, the period for which it was made having already expired. 



PART B



MONETARY RATES

�Table 1 - Rates of Pay and Allowances



Rates at:

Senior Youth Worker�03/01/2000 (2%)�01/01/2001 (2%)���1st Year�31,481.00�32,111.00���2nd Year�32,956.00�33,615.00���3rd Year�33,284.00�33,950.00���4th Year�33,528.00�34,199.00���Vocational Instructor��1st Year�33,855.00�34,523.00���2nd Year�34,476.00�35,166.00���3rd year�35,118.00�35,820.00���4th Year�35,737.00�36,452.00���5th Year�36,410.00�37,138.00���6th Year�37,087.00�37,829.00���If the employee is a Tradesperson or has trade qualifications relevant to the employee's vocational employment classification, the employee shall be paid an allowance at the rate of $965.00 per year in addition to the rates prescribed.��Maintenance Officer��1st Year�29,319.00�29,905.00���2nd Year�29,803.00�30,399.00���If the employee is a Tradesperson or has trade qualifications, the employee shall be paid an allowance to the rate prescribed by the Crown Employees (Skilled Trades) Award for the trade if the trade rate is higher than the above rate.��Outdoor Attendant��1st year�28,087.00�28,649.00���2nd Year�28,329.00�28,896.00�����1st Cook�29,803.00�30,399.00���2nd Cook�29,319.00�29,905.00���Cook Other�28,548.00�29,119.00���

Table 2 - Casual Escorts



(NOTE: per hour rates provided below include casual loadings and 1/12 the holiday pay in lieu of annual leave)



Rate A: Applicable for Monday-Friday and for the calculator of all instances of overtime and travelling time (weekdays, weekends and public holidays).



1st year�16.19�16.51��2nd year�16.19�16.51��3rd year�16.34�16.67��Thereafter�16.88�17.22��Rate B: Applicable for the first 8 hours on Saturday��1st year�22.08�22.52��2nd Year�22.08�22.52��3rd year�22.28�22.73��Thereafter�23.02�23.48��Rate C: for work performed on a Sunday��1st Year�25.76�26.27��2nd year�25.76�26.27��3rd Year�25.99�26.51��Thereafter�26.85�27.39��Rate D: for work performed on Public Holidays��1st year�36.79�37.53��2nd year�36.79�37.53��3rd Year�37.13�37.88��Thereafter�38.36�39.13��Ancilliary Staff��Category 1�26,228.00�26,753.00��Category 2�26,937.00�27,476.00��Category 3�27,809.00�28,365.00��

Table 3 — Allowances



Broken Shift Allowance��$4.89 per shift�������Additional Duties Allowance��$458.00 per year��(Ancilliary Staff - for employees whose duties involve the maintenance and supervision of swimming pools, pest control duties, maintenance of sporting ovals and the like.)�������Uniform Allowance��$2.80 per week�������Sewerage and Grease Traps��$114.00 per year��(For employees who are regularly required to perform work on sewerage and grease traps or other duties considered offensive by the department.)�������Chokages���$2.70 per day��(For employees who are required to assist in cleaning sewerage chokages and who are required to assist in opening up any soil pipe, waste pipe, drain pipe or pump containing sewerage or who are required to work in a septic tank in operation.)�������Supervision of Residents��$5.57 per week��(The allowance is to be paid to employees, (other than Senior Youth Workers, Vocational Instructors and Escorts) when required to supervise juvenile detainees.)��



R. W. HARRISON D. P.



____________________



Printed by the authority of the Industrial Registrar.
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1.0	Title



1.1	The Title — This Award shall be known as the Barclay Mowlem Construction Ltd Engineering Construction Group, Bayswater Colliery Construction Project Consent Award 2000 — 2001.



1.2	Application of Award — This Award shall apply exclusively to all employees of Barclay Mowlem Construction Limited Engineering Construction Group and any employee of contractors, or subcontractors, engaged by BMCL for the above Project for whom classifications and rates of pay are provided herein.  This Award shall have no application to plant commissioning, operations or maintenance or to any other work after turnover of work to Bayswater Colliery or to any other activities for which Barclay Mowlem Construction Limited is not responsible.



1.3	Stand Alone Award — This award is a stand alone award and prescribes all the terms and conditions of employment for the duration of the Bayswater Construction Project.





Section A.  The Award



2.0	Parties To The Award



2.1	The Parties to this Award are (1) Barclay Mowlem Construction Limited (hereafter BMCL) Engineering Construction Group and their employees, (2) all contractors engaged by BMCL and their employers (3) The Labor Council of NSW (4) and those unions who are affiliated to the Labor Council of NSW and who are signatories to this award.



3.0	Objectives



3.1	The key objectives of the Award are to:



encourage a high degree of employee participation, team work, trust and shared commitment to the goals of the Project



develop skill improvement programs for employees



maintain and consolidate a good safety record for the Project



promote measures to improve efficiency and minimise waste from construction activities

promote measures to minimise the impact of construction work on the environment



provide a set of agreed employment conditions



4.0	Induction



4.1	Prior to the commencement of work on site, all project employees of shall be required to attend and undertake a project induction session.  Officials of the signatory parties may attend these sessions.  Employees will have to demonstrate a clear understanding of the issues raised in the induction, prior to beginning actual work.



4.2	Inductions will include information and the provision of relevant documentation on the following;



the scope, purpose and anticipated duration of the project



the Project Award and how it governs the contract of employment of each employee



compliance with the requirements for legislative, employer, employee and site safety and environmental standards



the cooperative objectives of this enterprise agreement



the specific dispute resolution procedures of this enterprise agreement



5.0	Period of Operation and Renewal of the award



5.1	This Award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Bayswater Mowlem Construction Ltd Engineering Construction Group, Bayswater Colliery Construction Project Consent Award 2000-2001 published 15 December 2000 (321 I.G. 26).



5.2	The Award published 15 December 2000 took effect from 1 June 2000 for a period of two (2) years or until the end of the project.



5.3	The changes made to the Award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) take effect on 18 May 2001.



6.0	Consultative Committees



6.1	Within one (1) month of commencement on site Barclay Mowlem will encourage the establishment of a Consultative Committee.



6.2	The Parties acknowledge the central role of a Project Consultative Committee is developing and maintaining the conditions and industrial climate necessary for the successful application of this Award.



6.3	The Project Consultative Committee shall be provided with all the relevant information necessary for it to monitor the implementation of this Award.



6.4	The Project Consultative Committee shall consist of elected full time Barclay Mowlem Employees only and representatives from Management and Employees in equal numbers.  A constitution shall be drawn up to govern the election and operation of the Project Consultative Committee.



6.5	Union officials shall be invited to attend Project Consultative Committee meetings as observers.  Notice of meetings will be conveyed through the consultative Committee and copies of minutes will be provided upon request.



7.0	Skill Development



7.1	This Award aims to encourage all employees to improve their skills through industry recognised training.



7.2	Project Consultative Committees may consider a skill development plan for each project, based on the training opportunities and facilities provided on the project.



7.3	Inclement weather time may be devoted to agreed structured training when it is possible for training to be delivered.



Section B.  Employment Conditions



8.0	Contract of Employment



8.1	Except for a casual employee (as defined) employment shall be by the week.  One (1) week’s notice of termination of employment shall be given on either side or one (1) week’s pay shall be paid or forfeited. 



9.0	Rates of Pay and Payment of Wages



9.1	The ordinary rates shall be those rates as outlined in Appendix A — ‘Wage Rate and date of Application.’  The allowances (where applicable) shall be those allowance prescribed in clause 9.9.  There will be no increases to those rates on allowance during the life of this award. 



9.2	In the situation where an employee is undertaking a role for which there is no classification. The Barclay Mowlem Engineering Construction Group H.R. Manager and Labor Council of NSW shall determine the classification according to industry standards.



9.3	All wages, allowances and other monies shall be paid by electronic funds transfer.  Payments shall be paid and available to the employee not later than the cessation of ordinary hours of work on Thursday of each working week.



9.4	An employee kept waiting for his/her wages, on pay day for more than an hour after the usual time of ceasing work shall be paid at overtime rates for a maximum of four (4) hours.



9.5	Provided that in any week in which a holiday falls on a Friday wages accrued shall be paid on the previous Wednesday night and provided further that when a holiday occurs on any Thursday wages accrued may be paid on the following Friday.  Nothing shall prevent any alternative mutual arrangement between an employer and an employee.



9.6	An employer shall not keep more than two (2) days wages in hand.



9.7	When notice is given in accordance with Clause 8 — Contract of Employment, of this Award all monies due to the employee shall be paid at the time of termination.



9.8	Particulars of details of payment to each employee shall be included on the envelope including the payment, or in a statement handed to the employee at the time payment is made and shall contain the following information:



1.	Date of payment.



2.	Period covered by such payment



3.	The amount of wages paid for work at ordinary rates



4.	The gross amount of wages and allowances paid.



5.	The amount of each deduction made and the nature thereof.



6.	The net amount of wages and allowances paid.

In addition, the following details will also be included in the statement when such payments and benefits apply:



7.	The number of hours paid at overtime rates and the amount paid therefore.



8.	The amount of allowances or special rates paid and the nature thereof.



9.9	Other entitlements 



9.9.1	Tool Allowance



A tool allowance of $18.90 per week shall be paid for all purposes of the agreement to all tradespersons.



9.9.2	In Charge of Plant allowance



Where an employee is required by their employer:



(i)	to operate a piece of plant as defined for more than two (2) days in any given week;



(ii)	to conduct regular maintenance checks i.e. complete daily checklists and provide to their supervisor on that plant and to undertake minor servicing eg refuelling, greasing, oil replacement, tyre maintaining, tyre pressure;



(iii)	he/she will be paid an allowance of $25 per week flat.



9.9.3	First Aid Allowance — Employees who have current industry recognised First Aid qualifications shall be paid an allowance of $2 per day (flat) for each day worked.



9.9.4	Leading Hand Allowance — A person specifically appointed to be a leading hand shall be paid at the rate of the undermentioned hourly amounts above the hourly rates of his/her own rate.



Per Hour ($)



(a)	In charge of not more than one person	0.30

(b)	In charge of two and not more than five persons	0.70

(c)	In charge of six and not more than ten persons	0.90

(d)	In charge of more than ten persons	1.20



This allowance is to apply for all purposes of this award.



9.9.5	Allowances



(i)	Specialist Skills – Electrical employees who are qualified and required to perform such work shall receive the following all purpose allowance:



Electrical Licence	$24.50 per week

Electrical Special Class	$38.68 per week



Electrical Instrument Fitter	$38.68 per week

Instrument, complex systems	$38.68 per week



(ii)	Specialist Skills – Mechanical



Mechanical employees (as defined) who are qualified to Project standards and are required to perform such work shall receive the following all purpose allowance:

�Instruments	$38.68 per week

Instrument, Complex Systems	$38.68 per week





(iii)	Plumbing Licence	$38.20 per week

Plumbing Registration	$18.40 per week





10.	Hours of Work and Rostered Days Off



10.1	The ordinary hours of work as defined below for Employees will be for the purposes of this Award be worked between 6.00 am and 6.00pm.



10.2	The ordinary working hours shall be worked in a 20 day cycle, Monday to Friday, inclusive, with eight (8) hours worked for each of 19 days and with 0.4 of an hour on each of those days accruing towards the twentieth day, which shall be taken as a paid day off.  The twentieth day of that cycle shall be known as the Rostered Day Off (R.D.O.) and shall be taken as outlined in subclauses 10.3, 10.4 and 10.5 below.  Provided that payment on such a rostered day off shall include accrued entitlements as outlined above and to fares as outlined in Clause 18a of this award.



R.D.O accruals will occur as follows:



(i)	on ordinary days worked

(ii)	on approved sick leave

(iii)	on approved workers compensation

(iv)	on approved special leave

(v)	on annual leave 

(vi)	on public holidays



10.3	Rostered Days Off shall be taken by agreement between the employee and the employer.  Individual employees may use a “banked” RDO if agreed with their employer provided at least one week’s notice is given.  Approval will only be refused due to urgent work commitments.  An employee may bank RDO’s to a maximum of five (5) days.



10.4	The company will notify the unions of any changes that are proposed to the industry set Rostered Days Off.



10.5	The options will include:



An alternate day in the same or immediately following four (4) week cycle.



Banking for agreed periods to be taken off in conjunction with annual leave and/or public holidays.



Or any other agreed days.



10.6	An employee who has not worked, or is regarded by reason of Clause 10.2 as having not worked, a complete nineteen-day four week cycle, shall receive pro rata accrued entitlements for each day worked or regarded as having been worked in such cycle, payable for the rostered day off, or in the case of termination of employment, on termination.



10.7	Overtime and Special Time



10.7.1	No apprentice under the age of 18 years shall be required to work overtime or shift work unless he/she so desires.  No apprentice shall, except in an emergency, work or be required to work overtime or shift work at times which would prevent his\her attendance at T.A.F.E.



10.7.2	When an employee, after having worked overtime and /or a shift for which he/she has not been regularly rostered, finishes work at a time when their usual means of transport is not available your employer shall provide him/her with conveyance to his/her home or to the nearest public transport.



10.7.3	An employee who:



(a)	That has not had at least 10 consecutive hours off duty before recommencing the next shift.



(b)	On the instructions of the employer, resumes or continues to work without having had such ten consecutive hours off duty he/she shall be paid at double rates until he/she has had ten (10) consecutive hours off duty without a loss of ordinary working time pay.



(c)	Has worked continuously (except for meal and crib times allowed by this Agreement) for sixteen (16) hours shall not be required to continue at or commence work for at least twelve (12) hours.



(d)	The provisions of this subclause shall apply in the case of shift workers as if eight (8) hours were substituted for ten hours when overtime is worked.



For the purpose of changing shift rosters; or where a shift worker does not report for duty and day worker or shift worker is required to replace such shift worker; or where a shift is worked by arrangement between the employees themselves.



10.7.4	The provisions of Clause 10.7.2 and 10.7.3 shall apply in respect of work on a Public Holiday.



The pay rates for weekend and public holidays are outlined in the following table:



Period of work�Pay rate��Monday to Friday – after 8 ordinary hours per day �First 2 hours at 1.5 time 

Next hours at 2.0 time��Saturday – minimum 4 hours work�First 2 hours at 1.5 time

Next hours at 2.0 time

All afternoon work at 2.0 time��Sunday – minimum 4 hours work�All hours at 2.0 time��Public Holidays – minimum 4 hours work�All hours at 2.5 time��Recalled to work – minimum 3 hours work�At appropriate overtime rates��Saturday following Good Friday – minimum 4 hours�All hours at 2.5 time��

10.8	Weekend Work



An employee working overtime on a Saturday or working on a Sunday shall be allowed a paid crib time of 20 minutes after four hours work, to be paid for at the ordinary rate of pay but this provision shall not prevent any arrangements being made for the taking of a 30 minute meal period, the time in addition to the paid 20 minutes being without pay.

In the event of an employee being required to work in excess of a further four hours, he/she shall be allowed to take a paid crib time of 30 minutes which shall be paid at the ordinary rate of pay.



10.9	Shift Work



10.9.1	 For the purposes of this clause:



“Day shift” means a shift commencing between 6am and 8am.



“Afternoon shift” means a shift finishing after 9.00pm and at or before 11.00pm.



“Night shift” means a shift finishing between 11pm and at or before 7.00am.



“Morning shift” means finishing after 12.30pm and at or before 2.00pm.



“Early afternoon shift” means a shift finishing after 7.00pm and at or before 9.00pm



10.9.2	Where an employee is employed continuously (inclusive of Public Holidays) for five (5) shifts Monday to Friday, the following rates shall apply:



(a)	Afternoon and Night Shift — Ordinary Time plus 50%



(b)	Morning and Early Afternoon Shifts — Ordinary Time plus 25%.



10.9.3	In the case of broken shifts (ie.  Less than five (5) consecutive shifts Monday to Friday) the rates prescribed shall be: Ordinary time plus 50% for the first two (2) hours and double ordinary time rates thereafter.



Provided that where a job finishes after proceeding on shift work for more than five (5) consecutive days or the employee terminates his/her services during the week, he/she shall be paid at the rate specified in subclause 10.9.2 hereof for the time actually worked.



10.9.4	The ordinary hours of both afternoon and night shifts shall be eight (8) hours daily inclusive of meal breaks.



Where shift work comprises three (3) continuous and consecutive shifts of eight (8) hours each per day, a crib time of 20 minutes duration shall be allowed in each shift, and shall be paid for as though worked.  Such crib time shall be in lieu of any other rest period or cessation of work, elsewhere prescribed by this award. An employee shall be given at least 48 hours’ notice of the requirements to work shift work.



10.9.5	 For all work performed on a Saturday or Sunday, the normal rates of pay applicable to weekend overtime shall apply.  Provided that an ordinary night shift commencing before and extending beyond midnight Friday, shall be regarded as a Friday shift.



10.9.6	All work paid in excess of shift hours, Monday to Friday, other than holidays shall be paid for at double time based on the ordinary rates of pay (excluding shift rates).



10.9.7	 The provisions of this Award relating to hours (38 hour week) and leave shall apply to all employees working shift.



10.10	Public Holidays



10.10.1	An employee, other than a casual employee (as defined) shall be entitled to the following holidays without deduction of pay.  Provided that if any other day be by a State Act of Parliament or State Proclamation substituted for any of the said holidays, the day so substituted shall be observed, then such day shall be deemed to be a holiday for the purposes of this agreement, for holidays covered by this award:



New Year’s Day.

Australia Day.

Good Friday.

Easter Monday.

ANZAC Day.

Queen’s Birthday

Eight Hour Day or Labour Day.

Christmas Day.

Boxing Day

Newcastle Show Day or local show day as gazetted

Picnic Day – 1st Monday in December



10.10.2	Easter Saturday — only an employee who normally works ordinary time, not overtime, on Easter Saturday shall be entitled to an ordinary days pay if Easter Saturday is not worked and not otherwise.  All employees shall be entitled to public holiday penalty rates if Easter Saturday is worked.



10.10.3	Where an additional or substitute public holiday is proclaimed the existing Award arrangements shall apply.



10.10.4	Provided that:



10.10.4.1	An employer who terminates the employment of an employee except for reasons of misconduct or incompetency (proof of which shall lie upon the employer) shall pay the employee a day’s ordinary wages of each holiday which falls within 10 consecutive days after the day of termination.



10.10.4.2	Where any two or more of the holidays prescribed in this Award occur within a 7 day span, such holidays shall for the purpose of this Award be a group of holidays.  If the first day of the group holidays falls within 10 consecutive days after termination, the whole group shall be deemed to fall within the 10 consecutive days.  Christmas Day, Boxing Day, and New Year’s Day shall be regarded as a group.



10.10.4.3	No Employee shall be entitled to receive payment from more than one employer in respect of the same public holidays or group of holidays.



10.10.4.4	An employee who has worked as required by his employer the working day immediately before and the working day immediately after such a holiday or is absent with the permission of his employer or is absent with reasonable cause, shall be entitled to payment for the payment the public holiday.  An absence arising by termination of employment shall be not be reasonable cause.



10.10.5	All employees shall, as far as practicable, be given and shall take Picnic Day and shall be paid therefore eight hours work at the rate of pay prescribed in Clause 9 of the this Award.



10.10.6	All work performed on any of the holidays prescribed in this clause or substituted in lieu thereof, shall be paid for at the rate of double time and a half (ie. 2-1/2 times).



10.10.7	An employee required to work on a holiday shall be afforded at least four hours work or paid for four hours at the appropriate rate.



11.0	Rest Periods, Crib Times and Meal Breaks



11.1	Employees will be entitled to a ten (10) minute meal break (without a deduction in pay) to be taken within the first 3 hours of commencing work on all days worked.



11.2	A lunch break of thirty (30) minutes (non-paid) will be taken between the hours of 12.00 noon and 1.00 pm.



11.3	When an employee is required to work overtime after the usual ceasing time for the day or shift for two hours or more, he/she shall be allowed to take, without deduction of pay, a crib time of 20 minutes in duration immediately after such ceasing time and thereafter, after each four hours of continuous work, he/she shall be allowed to take also, without deduction of pay, a crib time of 30 minutes in duration.  In the event of an employee remaining at work after the usual ceasing time without taking the crib time of 20 minutes and continuing at work for a period of two hours or more, he/she shall be regarded as having worked 20 minutes more than the time worked and be paid accordingly.  Subject to further order this payment shall be at ordinary time for employees engaged on weekly hire.

For the purposes of this subclause “usual ceasing time” is at the end of ordinary hours inclusive of time worked for accrual purposes as prescribed in clauses 10.1 and 10.2.

Where shift work comprises three continuous and consecutive shifts of eight hours each per day inclusive of time worked for accrual purposes as prescribed in clause 10.9 a crib time of 20 minutes in duration shall be allowed without deduction of pay in each shift, such crib time being in each shift in lieu of any other rest period or cessation of work elsewhere prescribed by this award.



11.4	Meal Allowance — An employee shall be entitled to be paid an allowance $7.80 for each day where they are required to work 10.0 hours or more.  This shall not apply to an employee who is receiving an allowance prescribed in clause 30 ‘working away from home’.



An employee shall be entitled to the provision of this clause when employed on a job or construction work at such a distance from his usual place of residence that he cannot reasonably return to that place each night under the following conditions:



a)	the employee is not in receipt of relocation benefits through the Commonwealth Employment Service;



b)	the employee is maintaining a separate place of residence to which it is not reasonable to expect him/her to return each night;  and



c)	the employee on being requested by the employer informs the employer, at the time of engagement, that he/she maintains a separate place of residence from the address recorded on the job application.



11.5	Employees engaged in the pouring, placing and finishing of concrete may be called upon to work for not more than 1 hour during recognised meal breaks without additional rates of pay, provided they receive equivalent meal time over the same shift.  Meal breaks can be taken on a rolling basis to allow continuity in the paving operations.



12.0	Excess Fares



12.1	Provided that, if the employee uses their own private vehicle to travel to and from the site An Employee who resides more than 50 km from the site and who travels more than 50 km by road each way to and form the site each day shall be entitled to a minimum travel time payment of half an hour each day at ordinary rates.  If the travelling time beyond the 50km is in excess of half an hour each day, the actual time travelled beyond the 50km shall be paid at ordinary rates in increments of 0.25 hours.



Provided that the employee shall be entitled to forty ($0.40) cents per km for each km travelled in excess of 50 km.



Provided further, this payment shall not be made if the employer provides or offers to provide transport to and from site each day.



Section c   Leave Entitlements



13.0	Sick Leave



13.1	An employee other than a casual employee as defined who is absent from his/her work on account of personal illness or on account of injury by accident, other than that covered by workers’ compensation, shall be entitled sick leave subject to the following conditions and limitations:



(a)	He/she shall within 24 hours of the commencement of such absence inform their employer of his/her inability to attend for duty, and as far as practicable, state the nature of the injury or illness and the estimated duration of his/her absence.



(b)	He/she shall prove to the satisfaction their employer that he/she was unable on account of such illness or injury to attend for duty on the day or days for which sick leave is claimed.

�(c)	An employee during his/her first year of employment with their employer shall be entitled to sick leave entitlement at the rate of one (1) day at the beginning of each of the first ten calendar months.



An employee who has completed one (1) year of continuous employment shall be credited with a further ten days sick leave entitlement at the beginning of each subsequent year on the anniversary of engagement.



13.2	Employees will be allowed a maximum of two (2) days sick leave without a medical certificate.  All sick leave beyond 2 days will require a medical certificate for such leave to be paid their employer may agree to accept from the employee a statutory declaration, stating that the employee was unable to attend for duty on account of personal illness or injury in lieu of a medical certificate.  Nothing in this subclause shall limit the employer’s rights under Clause 13.1(b) hereof.



13.3	Sick leave shall accumulate from year to year so that any balance not used shall carry over to the following year.  Sick leave may accumulate for a period not exceeding ten (10) years.



13.4	If an employee is terminated by an employer and is re-engaged by an employer within a period of six (6) months, then the employee’s unclaimed balance of sick leave shall continue from the date of re-engagement.



13.5	In such case the employee’s next year of service will commence after a total of twelve months has been served from the date of re engagement.



14.0	Annual Leave



14.1	Period of Leave



(a)	Employees shall accrue annual leave at the rate of 1.667 days for every month worked.



Provided that where a rostered day off, as prescribed in Clauses 10.2 and 10.3 falls during the period Annual Leave is taken, payment of accrued entitlements for such day shall be made in addition to Annual Leave payments.



14.2	Method of Taking Leave



	(a)	Where an entitlement to annual leave exists in accordance with Clause 14(1) such leave may be taken in such periods, and at such times as agreed between the employer and the employee.



	(b)	Any request of annual leave (by the employee) shall not be unreasonably refused.  In the event of lack of agreement between the parties the matter shall be referred to a Board of Reference.



14.3	Proportionate Leave on Termination — Where an employee has given five (5) working days or more continuous service (other than a casual employee), inclusive of any agreed day off, and he/she either leaves his/her employment or his/her employment is terminated by his/her employer he/she shall be paid any untaken annual leave as defined in clause 14.1.



14.4	Broken Service — Where an employee breaks his/her continuity of service by an absence from work without the permission of the employer, the amount of leave to which he/she would have been entitled under 16.1 and 16.3 hereof shall be reduced by one-forty eighth for each week or part thereof during which any such absence occurs and the amount of payment in lieu of leave to which one-twelfth of a week’s pay for each week or part thereof during which any such absence occurs.



A reduction shall only be made in respect of any absence where the employer informs the employee in writing within fourteen (14) days of the absence.



14.5	Calculation of Continuous Service



The following shall be included as time worked for the purpose of calculation of continued service:

(a)	Illness or accident up to a maximum of four (4) weeks after expiration of paid sick leave;



(b)	Bereavement leave;



(c)	Jury Service;



(d)	injury received during the course of employment and up to a maximum of 26 weeks for which he/she received worker’s compensation;



(e)	Where called up for military service for up to three (3) months in any qualifying period;



(f)	Long service leave;



(g)	Any reason satisfactory to your employer or in the event of a dispute to the appropriate Board of Reference. 



14.6	Leave Payment



(a)	Payment for Period of Leave — Each employee, before going on leave, shall be paid in advance the wages which would ordinarily accrue to him/her during the currency of leave.



(b) 	Annual Leave Loading — In addition to the payment prescribed in paragraph (a) hereof an employee shall receive during a period of annual leave a loading of 17.5% per cent calculated on the employees hourly rate as defined in Appendix 2



(c)	An Employee who is granted Annual leave and receives payment subsequent to being transferred from the Construction Site to another work location, is entitled to receive the benefits of this Agreement in respect to the Employee’s service on the Project.



14.7	Prohibition of Alternative Arrangements



An employer shall not make payment to an employee in lieu of his annual leave or any part thereof.





15.0	Other Leave



15.1	Jury Service — An employee required to attend for jury service shall be entitled to have his/her pay made up by his / her employer to equal his/her ordinary pay as for eight (8) hours per day plus fares whilst meeting this requirement.  The employee shall give the employer proof of such attendance and the amount received in respect of such jury service.



15.2	Bereavement Leave ( An employee shall on the death within Australia of a wife, husband, father, mother, brother, sister, child or step-child, mother-in-law, father-in-law, be entitled on notice to leave up to and including the day of the funeral of such relation, (or where made necessary because of travel arrangements, the day after the funeral) and such leave shall be without deduction of pay for a period not exceeding the number of hours worked by the employee in two (2) ordinary days of work.



Proof of such death shall be furnished by the employee to the satisfaction of his / her employer.



Provided that this clause shall have no operation while the period of entitlement to leave under it coincides with any other period of entitlement of leave.



For the purposes of this clause the words ”wife” and “husband” shall include a person who lives with the employee as a defacto wife or husband.



Provided further that, with the consent of the employer, which consent shall not be unreasonably withheld, an employee shall, in addition to this entitlement to be paid bereavement leave, be entitled to reasonable unpaid bereavement leave up to ten working days in respect of the death within Australia or overseas of a relation to whom the clause applies, and that any dispute as to the granting of unpaid bereavement leave will be resolved in accordance with the disputes procedure of this award.



16.0	Picnic Day



Picnic day shall be the first Monday in December.  Employees will not be required to work (except in a matter of emergency – in which case they will be paid according to Public Holiday rates) and will be paid 7.6 hours ordinary wages only.  Employees are required to provide the Picnic Ticket Butt in order to be paid.



17.0	Parental Leave



Employees will be entitled to Parental Leave in accordance with the Industrial Relations Act 1996.



17A.	PERSONAL/CARER'S LEAVE



1.	USE OF SICK LEAVE



	(A)	An Employee, other than a Casual Employee, with responsibilities in relation to a class of person set out in sub-paragraph (ii) of paragraph (C), who needs the Employee's care and support, shall be entitled to use, in accordance with this Sub-Clause, any current or accrued sick leave entitlement, provided for in Clause 13, Sick Leave, of the award, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



	(B)	The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take Carer's Leave under this Sub-Clause where another person has taken leave to care for the same person.



(C)	The entitlement to use sick leave in accordance with this Sub-Clause is subject to:



(i)	the Employee being responsible for the care of the person concerned;  and



(ii)	the person concerned being:



(a)	A spouse of the Employee;  or



(b)	A de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person;  or



(c)	A child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the Employee; or 



(d)	A same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis;  or



(e)	A relative of the Employee who is a member of the same household, where for the purposes of this sub-paragraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other;  and



3.	"household" means a family group living in the same domestic dwelling.



(D)	An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the Employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence. 



5.2.	UNPAID LEAVE FOR FAMILY PURPOSE



(A)	An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in Sub-Paragraph (ii) (c) of Sub-Clause 1who is ill.



3.	ANNUAL LEAVE



(A)	An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(B)	Access to annual leave, as prescribed in Paragraph A of this Sub-Clause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(C)	An Employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five (5) consecutive annual leave days are taken.



4.	TIME OFF IN LIEU OF PAYMENT FOR OVERTIME



(A)	An Employee may elect, with the consent of the Employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



(B)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(C)	If, having elected to take time as Leave in accordance with Paragraph (A) of this Sub-Clause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination. 



(D)	Where no election is made in accordance with the said Paragraph (A), the employee shall be paid overtime rates in accordance with the award.



5.	MAKE-UP TIME



(A)	An Employee may elect, with the consent of the Employer, to work "make-up time", under which the Employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(B)	An Employee on shift work may elect, with the consent of the Employer, to work "make-up time" (under which the Employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



5.6.	ROSTERED DAYS OFF



(A)	An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.



(B)	An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.

�(C)	An Employee may elect, with the consent of the Employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.



(D)	This Sub-Clause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Union(s) to participate in negotiations.



Section D.  Employee Benefits



18.0	Workers Compensation and Sickness Benefits



Your Employer will provide top-up insurance 24 hour 7 days a week accident cover with union approved industry scheme.



19.0	Superannuation



19.1	Each employer will contribute an amount of $55.00 per week for each employee.  This contribution will increase to $60.00 per week on 01/01/2001.



19.2	The payment will be made to a recognised industry scheme.



19.3	Should the legislation require a contribution greater than the amount nominated in 14.1 then the greater amount will apply.



20.0	Redundancy



20.1 	Each employee will be entitled to receive a redundancy payment for each week of service of $55.00 (paid to A.C.I.R.T.).  This contribution will increase to $60.00 per week on 01/01/2001.



SECTION E.  ISSUE RESOLUTION



21.0	Inclement Weather



21.1	The parties will adopt a reasonable approach with respect to inclement weather procedures and what constitutes ‘inclement weather’.  The object is to minimise lost time due to inclement weather and the purpose of this Clause is to establish common procedures so that the welfare and safety of Employees is respected and work can continue in an orderly fashion during periods of inclement weather.  Employees will accept transfers from an exposed work area to a work area not affected by inclement weather if useful work is available within the scope of the Employee’s skill, competence and training.



21.2	During and after periods of inclement weather the Barclay Mowlem Project Manager, after consultation with the Safety Committee or employee safety representative, will determine any steps necessary to ensure that work can continue in a safe manner.  In all cases, priority will be given to ensuring that a safe workplace is provided and safe systems of work are used.  Nothing in this procedure will negate or contradict the rights of the safety committee under the terms of the Occupational Health and Safety Act.



21.3	Remaining on Site — Where, because of wet weather, the employees are prevented from working:



(i)	For more than an accumulated total of four hours of ordinary time in any one day;  or



(ii)	After the meal break, as provided in clause 14, for more than an accumulated total of 50% of the normal afternoon work time;  or



(iii)	During the final two hours of the normal work day for more than an accumulated total of one hour, the employer shall not be entitled to require the employees to remain on site beyond the expiration of any of the above circumstances.

Provided that where, by agreement between, the employer and / or his / her representative and the employees’ representative the persons remain on site beyond the periods specified above, any such additional wet time shall be paid for but shall not be debited against the employees hours.



Provided further that wet time occurring during overtime shall not be taken into account for the purposes of this sub-clause.



21.4	Rain at starting time — Where the employees are in the sheds, because they have been rained off, or at starting time, morning tea, or lunch time, and it is raining, they shall not be required to go to work in a dry area or to be transferred to another site unless:



(1)	The rain stops;  or



(2)	A covered walkway has been provided;  or



(3)	The sheds are under cover and employees can get to the dry area without going through the rain;  or



(4)	Adequate protection is provided. Protection shall, where necessary, be provided for the employee’s tools.



Provided that, for the purposes of this clause, a “dry area” shall mean a work location that has not become saturated by rain or where water would not drip on the employees.



Consistent with the provisions of this Award, employees are not to leave the job without the approval of the Project Manager.



22.0	Dispute Prevention Procedures



22.1	The Parties to this Award agree to facilitate the constructive and speedy resolution of any issue of concern at the workplace and recognise that this commitment is critical to maintaining harmonious relations between Barclay Mowlem and its Employees and to ensure that the Client and Barclay Mowlem achieve the completion of the job within the specified time and cost.



22.2	If an Employee has a grievance arising out of his or her employment with the employer, the Employee may notify the Supervisor of the substance of the grievance, request a meeting with that person and state the remedy sought.  The Employee may request an Employee member of the consultative Committee to be present at the meeting.



22.3	If the matter is not resolved by the Supervisor, the Employee may request that the Supervisor refer the grievance to the Project Manager.  Where appropriate or deemed necessary, the Employee may elect to seek the assistance of his/her workplace delegate and designated area Union organiser.



22.4	If the matter is still not resolved, the Employee may request the Project Manager to refer the grievance to the State Manager and the relevant Union Secretary or nominee.



22.5	If the matter is not resolved at this stage the Labor Council of NSW shall be requested to become involved.



22.6	If the above process does not resolve the grievance either of the parties may refer the grievance to the NSW Industrial Relations Commission for determination, whose determination shall be binding on the Parties.



22.7	Whilst the above procedures are being carried out, work will continue as it did prior to the grievance arising.  Neither party shall be prejudiced as to final settlement by the continuation of work in accordance with this clause. 

�23.0	Procedure for Settling Disagreements Over Safety Issues



23.1	Where a safety problem exists, work shall cease only in the affected area.  Work shall continue elsewhere unless access to safe working areas is unsafe.  However, any problem of access shall be immediately rectified and Employees/workers will use any alternate safety access to such safe working areas while the usual access is being rectified.



23.2	Should a particular project be in dispute on the basis that the whole project is thought to be unsafe, the following procedures shall apply:



(	Employees shall not leave the site.



(	Immediate inspection of the project involving both Barclay Mowlem and Employee representatives of the site Safety Committee shall take place.



(	Barclay Mowlem will nominate in consultation with the safety committee the Order of priority the work areas to be inspected by the Safety Committee.



(	The inspection shall identify the safety rectification work needed to take place in each work zone.



(	As zones are agreed for rectification, all employees/workers who can be gainfully employed shall immediately commence rectification works.



(	Upon verification that such rectification has been completed, productive work will resume.  Such resumption of work shall take place progressively as each work area has been cleared.



Should any dispute arise then the Project Manager will immediately call a Work Cover Inspector to assist on the procedures required for rectification.  



24.0	Employee Warnings



24.1	Where a misdemeanour occurs, the employee will be given a verbal warning (first warning) by management in the presence of an employee representative of the Consultative Committee, or a union delegate.



24.2	If, after the first warning, the problem continues the employee will be given a written warning (second warning) detailing the behaviour which need to be improved or changed.



24.3	After receiving this warning, if the employee repeats the event or behaviour within a period of three (3) months, then the employee will be terminated.



24.4	If during the above three (3) months period the employee does not repeat the behaviour which produced the need for the final warning, the final warning advice becomes null and void and cannot be considered grounds for termination.



24.5	The above procedure shall not be adopted in cases of summary dismissal.



SECTION F.  MISCELLANEOUS



25.0	Time Records



25.1	Employers shall keep a record of the following:



(a)	The name of each employee and his/her classification and rate of pay.



(b)	The hours worked each day.



(c)	The gross amount of wages and allowances paid.

(d)	The amount of each deduction made and the nature thereof.



(e)	The net amount of wages and allowances paid.



(f)	The Workers Compensation Policy or other satisfactory proof of insurance such as a renewal certificate.



(g)	Any details of taxation deductions and remittances to the Australian Taxation Office, including those payments made as PAYE Tax, whether under a Group Employer’s Scheme or not.



(h)	A certificate or other documentation from the State Long Service Leave Board or Authority which will confirm the employer’s registration, the date of the last payment, and the period for which that payment applies (where such documentation is available under State Legislation).



(i)	Superannuation and Redundancy Scheme contributions.



(j)	Employees 24 hour sickness and accident policy.



25.2	All records and documentation referred to in the above clause, or copies thereof, shall be available for inspection by a duly accredited official of an organisation bound by this agreement in accordance with the terms of Industrial Relations Act 1996.



26.0	Working Away from Home



26.1	Entitlement



26.1.1	The employer shall provided a distant worker with reasonable board and lodging at no cost to the employee or pay the living away form home allowance contained in the contractor’s parent award when employed on the construction site at such distance from the employee’s usual place of residence that the employee cannot reasonably return each night.



It shall be considered impractical where the distance travelled exceeds 100km (by the shortest practical route) from the project to the usual place of residence.



An employee who works until or beyond 6pm (E.S.T) or (7pm Daylight Saving Time) and who resides between 50klm and 100klm shall be provided with reasonable board and lodging (or 1/7th of the L.A.F.H.A) for those such days.



26.1.2	The employer shall provide an itinerant worker acceptable board and lodging at reasonable cost – (caravan allowance of $140.00 per week or $20.00 per day or the cost of the caravan site whichever is the greater).



26.2	Procedure 



26.2.1	The employer shall advise applicants for employment of their entitlement under this clause at the time of the interview.



26.2.2	The employer shall determine whether the employee is correctly defined as a “distant worker”, “itinerant worker” or “local worker”.  The appropriate definition shall be shown on the employer’s records when the employee completes the (Application Form) made at the pre employment interview.



26.2.3	An employer shall not, under any circumstances, attempt to persuade or induce applicants for employment to provide a local address as the usual place of residence in an effort to avoid the employer’s obligations under this clause.

�26.3	Disputes



Disputes, arising form application of this clause will be subject to resolution in accordance with Clause 22 herein.  In the event of a dispute all relevant documentation will be made available to the Tribunal dealing with this matter.



26.4	Rest and Recreation



26.4.1	For projects accessible by road or rail;



After each two (2) months continuous service on the distant project, employees taking an agreed two (2) days paid leave, (which will be deducted from the employees annual leave entitlements). The employer will reimburse the value of a return fare from the project location to the employee’s usual place of residence upon provision of the appropriate receipts.  Reimbursement will be in the first pay week on return to the project.  Travel will be in non-working time.



26.4.2	For projects that are accessible only by air  transport.



After each two (2) months continuous service on the distant project and the employee taking an agreed two (2) days paid leave (which will be deducted from the employees annual leave entitlements), The employer will reimburse the value of a return economy class air fare from the project location to the employee’s usual place of residence.  Reimbursement will be in the first pay week on return to the project.  Travel will be in non-working time.



There will be no accrual of entitlements for these provisions.



26.5	Weekend Return Home



An employee who works as required during the ordinary hours of work on the working day after a weekend and who notifies the employer, no later than Tuesday of each week, of his/her intention to return to his/her usual place of residence at the weekend and who returns to his/her usual place of residence for the weekend, shall be paid an allowance of $24.10 for each occasion.



It shall be considered impractical distance travelled exceeds 100km (by the shortest practical route) from the project to the usual place of residence.



27.0	Protective Clothing



27.1	Mandatory Equipment — All employees engaged to work on site will be supplied with appropriate safety footwear and safety helmets before commencing work on a project.



These items must be worn at all times as instructed during the site induction process.  Helmets must not be painted, drilled or modified in any way.  Damaged and/ or worn footwear and helmets will be replaced on a fair wear and tear basis.



27.2	Job - Related Equipment — The Company will supply the following protective equipment/materials for use on specific work tasks:





	Factor 15+ protective sun screen;

	Hearing protection;

	Eye protection;

	Gloves;

	Safety harnesses;

	Gumboots;

	Hat Brims;

	Dust Masks



In addition, one (1) pair of UV-rated safety glasses which conform to AS 1337 will be provided to employees who are required to work on reflective surfaces outdoors.  Glasses will be replaced on a fair wear and tear basis.



27.3	Clothing Issue — Australian made protective clothing of available will be available to all employees at the completion of 152 hours period with the project.  The protective clothing will be:



(1)	2 shirts and 2 pairs of trousers;  or



(2)	2 shirts and 2 pairs of shorts;  or



(3)	2 shirts and 2 pairs of bib and brace overalls



Plus 1 warm water resistant jacket.  Electricians will be issued with a wool jacket in lieu there of.



28.0	Employee Representative



28.1	An employee elected as an Employee Representative shall be recognised as the accredited representative of the employees on the project and be allowed all necessary time during working hours to attend and submit to their employer, matters affecting the employees he/she represents.  Provided that the foregoing does not relieve the Employee Representative of the obligation imposed upon him/her by his/her employer.  



28.2	Prior to termination or transfer of any employee representative two (2) days notice shall be given to any Employee Representative and the union if the Representative is a member of the union.  Payment in lieu of notice shall not be given.  In the event of the union disputing the decision of Management to transfer or terminate the Employee Representative or terminate his/her service the matter shall be resolved in accordance with the Disputes Settlement procedure of this Award.



29.0	Mixed Functions



An employee engaged for more than 4 hours during one day on duties carrying a higher rate then his/her ordinary classification shall be paid the higher rate for such day.  If for 4 hours or less during one day, he/she shall be paid the higher rate for the time so worked.



30.0	Trade Union Training



30.1	Subject to all qualifications in this clause, an employee appointed or elected as an Employee Representative of a union, (party to this agreement) to which he/she belongs shall, upon application in writing to the employer, be granted up to five (5) days non-cumulative leave with pay each calendar year to attend courses conducted or approved by the Australian Trade Union Training Authority.



30.2	The following scale shall apply:



No. of employees covered by this agreement�Max. no. of employee representatives to attend per year�Max. no. of days permitted�per year��up to 15�1�5��16-30�2�10��31-50�3�15��51-100�4�20��101 and over�5�25��

30.3	The application for leave shall be given to the employer at least six (6) weeks in advance of the date of commencement of the course.  The application for leave shall provide the following details:



	(i)	The name of the employee seeking the leave;



(ii)	The period of time for which the leave is sought (including course dates and the daily commencing and finishing times);  and



(iii)	The title, general description and structure of the course to be attended and the location of where the course is to be conducted.



30.4	The employer shall advise the union within seven (7) clear working days (Monday to Friday) of receiving the application as to whether or not the application for leave has been approved.



30.5	The time of taking leave shall be arranged so as to minimise any adverse effect on the employer’s 

operations.  The onus shall rest with the employer to demonstrate an inability to grant leave when an eligible employee is otherwise entitled.



30.6	An employer shall not be liable for any additional expenses associated with an employee’s attendance at a course other than the payment of ordinary time earnings for such absence.  For the purpose of this clause ordinary time earnings shall be defined as the relevant Agreement classification rate plus supplementary payments, shift work loadings where relevant plus productivity target payments where applicable.



30.7	Leave rights granted in accordance with this clause will not result in additional payment for alternative time off to the extent that the course attended coincides with an employee’s day off in the 19-day month work cycle or with any concessional leave.



30.8	An employee on request by Barclay Mowlem shall provide proof of their attendance at all times within seven (7) days.  If an employee fails to provide such proof, the employer may deduct any amount already paid for attendance from the next week’s pay or from any other moneys due to the employee.



30.9	Where an employee is sick during a period when leave pursuant to this clause has been granted, proof of attendance at the course is not required for that period and the employee shall receive payment, if entitled under the provisions of Clause 13 of this Award.



30.10	Any dispute as to any aspect of the operation of this clause, shall be resolved in accordance with the dispute settlement procedure of this award.



31.0	Compensation for Clothes and Tools



(1)	An employee whose clothes, spectacles, hearing aids or tools have been accidentally spoilt by acid, sulphur or other deleterious substances, shall be paid such amount to cover the loss thereby suffered by him/her as may be agreed upon between him/her and his/her employer or, in default of agreement, as may be resolved in accordance with the disputes settlement procedure.



(2)	(a)	An employee shall be reimbursed by their employer to a maximum of $1,087.00 for loss of tools or clothes by fire or breaking and entering whilst securely stored at their employer’s direction in a room or building on their employer’s are lost or stolen while being transported by the employee at their employer’s direction, or if the tools are accidentally lost over water or if tools are lost or stolen during an employee’s absence after leaving the job because of injury or illness.



Provided that an employee transporting his/her own tools shall take all reasonable care to protect those tools and prevent theft or loss.



	(b)	Where an employee is absent from work because of illness or accident and has advised their employer in accordance with clause 13, Sick Leave, their employer shall ensure that the employee’s tools are securely stored during his absence.



(3)	When their employer requires an employee to wear spectacles with toughened glass lenses their employer will pay the cost of the toughening process.



(4)	Provided that for the purposes of this clause:



(a)	Only tools used by the employee in the course of his employment shall be covered by this clause.



(b)	The employee shall, if requested to so, furnish their employer with a list of tools so used.



(c)	Reimbursement shall be at the current replacement value of new tools of the same or comparable quality.



(d)	The employee shall report any theft to the police prior to making a claim on their employer for replacement of stolen tools.



32.0	Anti - Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable step to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its term or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or any make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party tot his award from pursuing matters of unlawful discrimination in any State or federal jurisdiction



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to this clause.



NOTES —



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in the Act affects… any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities o the adherents of that religion.”



33.0	Meetings of Employees to Discuss Award & Related Issues



One hour per month shall be allowed to employees during ordinary working time to discuss matters related to the operation of this award and/or other related issues, including matters relating to the employee’s union.  This meeting shall commence as near as practicable one hour prior to the normal lunch break observed by the majority of contractors employees engaged on the project site on a day agreed between the Project Manager and employee representatives engaged on the Project Site.  Once established, no alteration is to be made to the scheduled date unless otherwise agreed.

Such meetings shall only proceed where a party to this award with members on site confirms to the Project Manager their desire to conduct a meeting at least two (2) days prior to the scheduled date.



Any time lost during ordinary working hours by attendance at unauthorised meetings shall not be paid and shall be deducted against the one hour allowance.



34.0	Union Membership



To the extent that the appropriate legislation permits, contractors and sub-contractors shall give favourable consideration to the employment of financial members of the appropriate union respondent to this Award.



Union membership shall not of itself in any way limit the operation of Clause 9 of the Award with respect to the duties of any employee.



35.0	No Extra Claims Commitment



No claims for wages and conditions in excess of this Award during its period of operation will be made.



36.0	On site Register



The Project Manager will require that all contracts with Contractors include the following terms and conditions:



(a)	That all sub-contractors shall in writing;  and



(b)	That this award shall form part of the conditions of such contracts, and bind all such contractors and sub-contractor;  and



(c)	That sub-contractors will be required to meet all statutory, award and legal obligations for their employees.



(d)	That there shall be no ‘pyramid subcontracting, all in payments, or cash in hand’. Should any suspected deviation from he foregoing be found exist, the union concerned will notify the contractor and the Project Manager immediately for investigation. If found to be correct, such deviation will be stopped immediately, rectified and all and statutory entitlements shall be paid.



The Project Manager shall instruct each contractor to keep, on site a register containing information of every employer and employee engaged on the site.  Each contractor shall supply a copy to the Project Manager.  The Register shall contain the following:



36.1	From employees — Prior to commencing work on site employees must provide and certify as correct to their employer, who will provide to the Project Manager, the following information:



(a)	Name and address of Employee



(b)	Classification and Certificate details



(c)	Induction date



(d)	Start Date on Construction Site

(e)	Union and ticket number (where applicable and if voluntarily provided)



(f)	Superannuation scheme name and employee number



(g)	Long Service Leave Number



(h)	CTAS Number

�Failure to comply with this clause may result in employees being removed from the Project.



36.2	From employers — Prior to commencing work on site employers must provide and certify as correct and current the following information to the Project Manager:



(a)	Registered business name and address of employer and CAN number



(b)	Workers Compensation Policy Number, Underwriter and Currency Certificate



(c)	Public Liability Policy Number, Underwriter and Currency Certificate



(d)	Superannuation Fund Name and employer number



(e)	Long Service Leave employer number



(f)	Redundancy, Trust name and employer number



(g)	Travel and / or living away from home declaration

(h)	CTAS Number



Failure to comply with this clause may result in persons being removed from the Project.



37.0	Definitions



“Award” means The Barclay Mowlem Engineering Construction Group (NSW) Bayswater Colliery Construction Project Consent Award, 2000 - 2001



“Base Date” means the date of signing of this Award.



“Caravan allowance” means the allowance provided where an employee resides in a caravan because it is impractical for the employee to return from the project to their usual place of residence.



“Casual Employee” means an employee engaged for a period of not exceeding 8 weeks (exclusive of overtime).  Such employees will be paid a 20% loading in lieu of annual leave, sick leave and Public Holidays.



“Client” means a third party with which Barclay Mowlem contracts.



“Consultative Committee” means the Project Consultative Committee, where applicable.



“Distant Work” means working at a location where it is impractical to return daily to your usual place of residence as outlined in Clause 26.1.1 of this Award.



“Electrical Certificate” is an Electrical Mechanics Certificate issued by the Electrical Workers’ and Contractors Board, or its equivalent, as a result of additional responsibilities by an employee for testing and connecting their own work.



The additional skills payment shall not apply in whole or in part to any person, until that person completes an apprenticeship or other equivalent training course.



“Electrical instrument fitter’ means a tradesperson, not necessarily an electrical fitter, who is required to design, test and / or repair and maintain electrical and / or electro-pneumatic measuring and or recording appliances and / or scientific instruments, electrical instruments.



“Electrical Special Class” shall mean an employee holding an electrical licence, who is engaged on complex and / or intricate circuitry, the performance of which work requires the use of “additional knowledge” as defined.

�For the purpose of this definition “additional knowledge” means knowledge in excess of that gained by the satisfactory completion of the appropriate technical college trade course which has been acquired by the employee by virtue of their:



(a)	having had not less than two years on the job experience as a tradesperson working mainly in such complex and / or intricate circuitry as will enable them to perform such work unsupervised where necessary and practicable;  and



(b)	having, by virtue of either the satisfactory completion of a prescribed post-trade course in industrial electronics or the achievement of a comparable standard of knowledge by other means including the on the job experience referred to in provision (a) hereof, gained a sufficient comprehension of such complex or intricate circuitry work as will enable the employee to examine, diagnose and modify systems comparising inter-connected circuits.



For the purpose of this definition the following courses are deemed to be prescribed post-trade courses in industrial electronics:



	(i)	Industrial Electronics (Course “C”) of the Department of Education, Queensland.



	(ii)	Post Trade Industrial Electronics Course of the NSW Department of Technical Education.



(iii)	The Industrial Electronics Course (Grades 1 & 2) as approved by the Education Department of Victoria.



(iv)	The Industrial Electronics Course of the South Australian School of Electrical Technology.



(v)	The Industrial Electronics Course of the Technical Education Department of Tasmania.



(vi)	The Certificate in Industrial Electronics of the Technical Education Division of the Western Australian Educational Department.



“Electronics Tradesperson” means an electrical tradesperson who is engaged in applying his/ her knowledge and skills to the task of installing, repairing, maintaining, servicing, modifying, commissioning, testing, fault fining and diagnosing of various forms of machinery and equipment which are electronically controlled by complex digital and / or analogue control systems using integrated circuitry.  The application of this skill and knowledge would require an overall understanding of the operating principles of the system and equipment on which the tradesperson is required to carry out his / her tasks.



To be classified as an electronics tradesperson, a tradesperson must have at least three (3) years on the job experience as a tradesperson in electronic systems utilising integrates circuits and in addition must have satisfactorily completed a post trades course in electronics equivalent to at least two (2) years’ part time study.



In addition, to be classified as an electronics tradesperson, a tradesperson must be capable of:



(a)	maintaining and repairing multi-function printed circuitry using circuit diagrams and test equipment.

(b)	Working under minimum supervision and technical guidance.

(c)	Providing technical guidance within the scope of the work described in this definition.

(d)	Preparing reports of a technical nature on specific tasks or assignments as directed and within the scope of the work described in this definition.



“Employees” means persons engaged on wages by Barclay Mowlem or other Project Contractors who are members or eligible to become members of the Signatory Unions to this agreement.



“Engineering Construction Group (NSW)” is a separate business unit within Barclay Mowlem.



“Instruments” involving installing, (including the installing of inter connecting instrumentation wiring, not prohibited by the Electricity Act 1976 – 1990 or hydraulic or pneumatic instrumentation tubing), repairing, maintaining, and servicing industrial instruments and control systems, including instruments and systems utilising integrated circuits.



An employee at this level will have completed an apprenticeship, the greater part of which involved industrial instrumentation, or alternatively can demonstrate a knowledge and understanding of industrial instrumentation and can apply that knowledge and understanding to the tasks assigned by the Employer.  The required knowledge and understanding would have been gained by undertaking a formal training course run by a State Education Department or Technical Education Department or its equivalent or by at least 12 months on the job experience performing instrument work.



“Instruments – Complex Systems” Means an employee who is mainly engaged in installing, repairing, maintaining, servicing, testing, modifying, commissioning calibrating and fault finding instruments which make up a complex control system which utilises some combination of electrical, electronic, mechanical, hydraulic and pneumatic principles, including work on complex digital and / or analogue control systems utilising integrated circuits.



To be classified at this level an employee will have:



(a)	Had a minimum of two years on the job experience working predominant on complex and / or intricate instruments and instrument systems, as will enable them to perform such work under minimum supervision and technical guidance;  and



(b)	Satisfactory completed an appropriate post trade course equivalent to at least two years part time study or has achieved to the satisfaction of the employer, a comparable standard of skill and knowledge by other means including in-house training or on the job experience referred to in (a) above.



“Instrumentation and Controls” means an employee working mainly at a level defined as Instruments Complex Systems and who is mainly engaged in applying skills and knowledge to installing, repairing, maintaining, servicing, testing, modifying, commissioning, calibrating and fault finding industrial instruments which make up a complex control system which utilises some combination of electrical, mechanical, hydraulic and pneumatic principles and electronic circuitry containing complex analogue and / or digital control systems utilising integrated circuitry.



The application of this skill and knowledge would require an overall understanding of the operating mode or principles of the various types of measurement and control devices on which the employee is required to perform tasks.  To be classified at this level a employee must have at least three years relevant on the job experience – 12 months of which must have satisfactorily completed a related post-trades course equivalent to at least two years part time study.



In addition, to be classified at this level, a employee must be required as part of their duties to:



(a)	Maintain and repair multi-function printed circuitry of the type described in this definition suing circuit diagrams and test equipment;



(b)	Work under minimum supervision and technical guidance;



(c)	Provide technical guidance to other employees or to management within the scope of the work described in this definition;  and /  or



(d)	Prepare reports of a technical nature on specific tasks or assignments as directed and within the scope of the work described in this definition.



“Itinerant Worker” means an employee with no fixed address.



“Local Worker” means an employee whose usual place of residence is within the local area, in accordance with clause 27.1.1 and where 27.2.1 and 27.2.2 do not apply.



“Living Away from Home Allowance” means an allowance payable weekly.  Such allowance shall not be wages, provided that in the case of broken parts of a week occurring at the beginning or end of employment, the allowance shall be divisible by, seven (7).  



“Management” means staff persons engaged by Barclay Mowlem or other Project Contractors in a management capacity.



“Mechanical Tradesperson – Special Class” means a mechanical tradesperson who is mainly engaged in any combination of installing, repairing and maintaining, testing, modifying, commissioning or fault finding on complex machinery and equipment which utilises hydraulic and / or pneumatic principles and who, in the course of such work, is required to read and understand hydraulic and / or pneumatic circuitry which controls fluid power systems.



To be classified as Mechanical Tradesperson – Special Class a tradesperson will have:



(a)	Had minimum of two (2) years on the job experience working predominantly on fluid power systems as will enable the tradesperson to perform such work under minimum supervision and technical guidance;  and



	(b)	Satisfactory completed a prescribed post trades course or the achievement, to the satisfaction of the employer of a comparable standard of skill and knowledge by other means including in-plant training or on the job experience referred to in (a) above.



For the purpose of this definition:



(aa) “mainly engaged” means regularly over a period or intermittently during a week;



(bb)	the following courses are deemed to be prescribed post trade courses.



“Parties” means the Parties to this Award.



“Project RDO Schedule” means a schedule of dates which may vary from time to time on which AMW Project will take RDO’S.  



“Plant” includes rollers, screen plants, off highway earthmoving plant, pugmills, concrete pumps, crushers, forklifts, trenchers, water carts, backhoes, F.E.L. cranes, concrete pavers.



"Reasonable board and lodging" means lodging in a well kept establishment with three (3) adequate meals each day, adequate furnishings, good bedding, good floor coverings, good lighting and heating and with hot and cold running water, in either a single room or twin room if a single room is not available.



“Special Class Welding” Welding to the satisfaction of the Division of Workplace Health and Safety to the requirements of any of the following; As 1796 Certificate 1-9 and who is engaged on work requiring such qualification.



“Tested Welding” Welding to the standard of the qualification lists specified by the manufacturer of the relevant machinery, such tests generally being in accordance with the standards, nominated by such manufacturer, and who is engaged on work requiring such qualification.



“Unions” means these unions who are affiliates of the Labor Council of NSW and who are signatories to this agreement.



“Usual Place of Residence”



(a)	The employee shall provide on the application for employment form their usual place of residence. This address will determine the employee’s applicability under this clause.

�(b)	The employee’s usual place of residence and not the place of employment shall determine the applicability of this clause.



(c)	An employee shall notify the employer in writing of any subsequent change to his usual place of residence.  No subsequent change to an employee’s usual place of residence shall entitle an employee to the provisions of this Clause, unless the employer agrees.



APPENDIX A  —  WAGE RATES AND DATE OF APPLICATION



(a)	Rates of pay



Group�AA�A�B�C�D�E��Current�$21.00�$20.00�$19.40�$19.00�$18.20�$17.60��1/12/2000�$21.53�$20.50�$19.89�$19.48�$18.68�$18.04��1/6/2001�$22.06�$21.01�$20.38�$19.96�$19.63�$18.49��

Group AA



Mechanical Tradesperson – Special Class

Mobile Cranes over 70 tonnes (add 5c per hour for every 5 tonnes in excess of 90 tonnes).

Welder Special Class

Mechanical Plant Operators Group F, G and H as follows:



Operator of Tractor form 370kw (500hp) up to but not exceeding 450kw (600hp)

Dragline / Shovel Excavator from 3.0 cubic metres 

Dumper from 100 tonnes struck capacity

Loader front end and overhead, from 370kw (500hp) up to but not exceeding 450kw (600hp)

Side Boom / Pipe Layer from 220kw (295hp)

Operator of Tractor from 450kw (600hp)

Tower crane



Group A – 100%



All Tradespersons, including Mechanical Tradespersons

Welder Tested

Transport Workers Grade 6,7 and 8

Mobile Crane Operator lifting capacity 40 tonnes but not exceeding 70 tonnes.

Mechanical Plant Operators Group C, D and E as follows:



Operator of Tractor from 48kw (65hp) up to but not exceeding 370kw (295hp)

Loader front end and overhead from 48kw up to but not exceeding 370kw (500hp)

Dragline / Shovel / Excavator up to 3.0 cubic metres capacity

Dumper up to but not exceeding 100 tonnes

Grader 

Compactor from 48kw (65hp) 

Skid Steer Tractor form 48kw (65hp) 

Forklift from 48kw (65hp) up to but not exceeding 95kw (130hp)

Floating Crane over but not exceeding 20 tonnes

Other Cranes over 15 tonnes and not exceeding 20 tonnes

Excavator hydraulic telescopic boom type

Forklift form 95kw (130hp) up to but not exceeding 220kw (295hp)

Side Boom / Pipe Layer not exceeding 220kw (295hp)



In addition to performing any duties within group A (subject to capability), employees in this Group will perform any of the duties of Group E, D, C or B provided such duties are:

�Within the skills, competence, qualifications and training of the employee concerned,  and;

Consistent with occupational health and safety and statutory requirements;  and

Related to the contract work of the employer and incidental to the employee’s substantive role.



Group B – 97%



Concrete Pump Operator

Batch Plant Operator / Weigher and Batcher

Greaser – field service truck

Transport Worker, Grade 4 and 5

Cable joiner

Mobile Crane Operator lifting capacity up to 40 tonnes.

Mechanical Plant Operators Group B as follows:



Operator of Tractor up to but not exceeding 48kw (65hp)

Skid Steer Tractor up to but not exceeding 48kw (65hp)

Compactor up to but not exceeding 48kw (65hp)

Forklift up to but not exceeding 48kw (65hp)

Mobile Crane up to but not exceeding 10 tonnes

Floating Crane up to but not exceeding 10 tonnes

Other Crane over 5 tonnes and not exceeding 15 tonnes

Road Roller

Road Sealing and Surfacing Plant



In addition to performing any duties within Group B (subject to capability), employees in this Group will perform any of the duties of Group E, D or C, provided such duties are:



Within the skills, competence, qualifications and training of the employee concerned, and;

Consistent with occupational health and safety and statutory requirements; and

Related to the contract work of the employer and incidental to the employee’s substantive role.



Group C – 95%



Group 3 and 4 (AWU Labourers) and Group 1 and 2 (CFMEU Labourers)

Bituminous Spray Operators

Rigger

Steelfixer / Concrete Finisher

Sheet metal Worker – 2nd class

Dogman / Crane Chaser

Scaffolder

Driller Operator – shot drilling machine

Driller’s Assistant

Transport Workers, Grade 1, 2 and 3

Powder Monkeys

Mechanical Plant Operators Group A as follows:-

Air Compressor Operators

Electric Motor Attendants

All winch Drivers

Service People

Operators of other cranes  �symbol 163 \f "Symbol" \s 12�£�  5 tonnes

Rail Worker grade 3



In addition to performing any duties within Group C (subject to capability), employees in this Group will perform any of the duties of Group E, or D, provided such duties are:



Within the skills, competence, qualifications and training of the employee concerned;  and;

Consistent with occupational health and safety and statutory requirements;  and

Related to the contract work of the employer and incidental to the employee’s substantive role.

�Group D – 91%



Group 2 (AWU Labourer including AWA Storeperson) and Group 3 (CFMEU Labourers)

Concrete Formwork Stripper

Jackhammer Man

Crane Chasers (engaged in loading and unloading and/or on work associated with storage areas)

Laboratory Labourers

Concrete Cutter

Dump Cart Operator

Rail Worker Grade 2

Lagger



In addition to performing any duties within Group D (subject to capability), employees in this Group will perform any of the duties of Group E provided such duties are:



Within the skills, competence, qualifications and training of the employee concerned, and;

Consistent with occupational health and safety and statutory requirements; and

Related to the contract work of the employer and incidental to the employee’s substantive role.





Group E – 88%



Tradesmen’s Assistants

Survey Field Hands

Group 1 (AWU Labourer)

Turfing, Cutting, laying Labourer

Dresser and Grinder

Cold Saw Operator

Storesperson

Rail Worker Grade 1



Employees in this Group will perform any of the duties of Group E provided such duties are:



Within the skills, competence, qualifications and training of the employee concerned, and;

Consistent with occupational health and safety and statutory requirements; and

Related to the contract work of the employer and incidental to the employee’s substantive role.



Other classifications of labour may be included in this Clause following discussions and agreement between the appropriate parties to this Agreement.



The rates of pay set out in this Appendix (A) are inclusive of amounts in lieu of over award payments, Industry Allowance, Construction Allowance, Fares and travelling (excluding excess fares where applicable) and Site Disability payments such as space, height, dirt, etc, award special rates such as confined space, wet work, etc follow the job loadings, compensation for travel pattern mobility requirements, etc., inclement weather, wind, dust, etc., but exclude those allowances contained separately under this Award.



Appendix B — Consultative Committee Constitution



1.	Name —



The Committee will be known as the Project Consultative Committee.



2.	Objectives —



The objectives of the Consultative Committee are:



(i)	To implement the Enterprise Agreement for Barclay Mowlem Resource Engineering Group.

(ii)	To maximise the involvement of all Barclay Mowlem Resource Engineering Group employees and management in implementing the Agreement.



(iii)	To monitor the Agreement so that it improves the competitiveness and quality performance of Barclay Mowlem Resource Engineering Group and delivers improved benefits to its workforce.



3.	Reporting Requirements —



All Consultative Committee members are required to communicate and consult with the workforce and management and to canvass opinions and suggestions to ensure full participation and commitment.



4.	Structure —



4.1	The membership of the Committee will be made up of:



(a)	Up to three (3) employees’ representatives elected from a cross section of the project.  Each employee representative shall nominate a proxy to attend when they are not available.



(b)	Up to three (3) management representatives.



4.2	All decisions of the Committee will be reached by consensus.



5.	Office bearers and Their Role —



5.1	Chairperson —



The chairperson shall be a member of the Committee and shall have the same voting rights as other Committee members.  The position of Chairperson will rotate every meeting between management and an employee representative by agreement of the Committee.



5.2	Chairperson’s duties are:



(a)	To be familiar with the agenda and come to the meeting prepared.



(b)	To liaise with the Committee Secretary in preparing for the meeting.



(c)	To open the meeting and follow the agenda.



(d)	To maintain meeting order by encouraging participation and leading the meeting.



(e)	To ensure that if the pervious minutes require amendments prior to their confirmation that these alterations are made prior to signing the minutes.



(f)	To allow all members of the Committee to put their point of view.



(g)	To close the meeting and make known the date, time and place of next meeting.



(h)	To liaise with the Secretary after the meeting and prepare the minutes of the meeting.



5.3	Secretary —



A secretary shall be allocated to the Committee to:



(a)	draw up and issue agendas.



(b)	record minutes of meetings and distribute them.

�(c)	receive and record correspondence.



(d)	arrange typing and photocopying services.



6.	Meetings



Meetings shall be held as frequently as decided necessary by the Committee or when specially convened by the Chairperson.



7.	Quorum



The quorum shall be four (4) members of the Consultative Committee.



8.	Agenda



The agenda is to be prepared and distributed by the Secretary to all Committee members at least five (5) working days prior to meetings.  Any Committee member may submit agenda items.



Issues of importance, but not noted on the finalised agenda, can be raised at the meeting and discussed at the meeting by agreement of the Committee.



9.	Recording of Minutes



Minutes shall be circulated to Committee members for verification prior to posting on the notice boards.  Every effort shall be made to have the minutes publicised within ten (10) working days of the meetings.  The minutes shall include:



(a)	attendance at the meeting



(b)	summary of issues discussed



(c)	decisions made, the time frame for implementation of decisions and who is responsible for acting on the decision



(d)	time frame for consideration of deferred decisions



(e)	all those in attendance agree to respect the confidentiality of commercially sensitive information disclosed at the meeting. 







B. W. O'NEILL,  Commissioner.





___________________







Printed by the authority of the Industrial Registrar.
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Review pursuant to section 19 of the Industrial Relations Act 1996.
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REVIEWED AWARD



1.  ARRANGEMENT



PART A



	Clause No.	Subject Matter



	1.	Arrangement

	2.	Definitions

	3.	Rates of Pay and Classification Structure

	4.	Grievance/Dispute Settlement Procedure

	5.	Casual Employees

	6.	Roster Notification

	7.	Full-time Employees

	8.	Part-time Employees

	9.	First-Aid

	10.	Hours of Work

	11.	Jury Service

	12.	Annual Leave

	13.	Annual Leave Loading

	14.	Personal/Carer’s Leave

	15.	Long Service Leave

	16.	Sick Leave

	17.	Meal and Rest Periods

	18.	Mixed Functions

	19.	Overtime

	20.	Payment of Wages

	21.	Public Holidays

	22.	Redundancy

	23.	Skill, Competency and Training

	24.	Part-Time Semester Employment

	25.	Structural Efficiency

	26.	Termination of Employment

	27.	Protective Clothing

	28.	Uniforms

	29.	No Extra Claims

	30.	Voluntary Exemption Agreement

	31.	Blood Donors

	32.	Occupational Health and Safety

	33.	Superannuation

	34.	Bereavement Leave

	35.	Amenities

	36.	Repatriation Leave

	37.	Authorised Stop work Meeting

	38.	Union Matters

	39.	Savings Clause

	40.	Anti-Discrimination

	41.	Leave Reserved

	42.	Area, Incidence and Duration



PART B 



MONETARY RATES



	Table 1  (  Wage Rates

Table 2  (  Other Rates and Allowances



2.  DEFINITIONS



2.1	‘Casual Employee’ means an employee who is engaged and paid as such.



2.2	‘Employee’ means an employee whose conditions of employment are regulated by this award.



2.3	‘Employer’ means University of Newcastle Union Limited.



2.4	‘Full-time Employee’ means a permanent employee who is engaged to work 38 ordinary hours per week in accordance with the conditions of this award.



2.5	‘Part-time Employee’ means a permanent employee who is engaged to work not less than 20 nor more than 30 ordinary hours per week and not less than four nor more than eight ordinary hours per day.



2.6	‘Semester’ means the dates determined by The University of Newcastle from time to time, which represents a part of the University Academic Year.



2.7	‘Semester Employee’ means an employee engaged in either a full-time or part-time capacity but only during the Semester dates determined by The University of Newcastle.



3.  RATES OF PAY AND CLASSIFICATION STRUCTURE



3.1	Classifications —



	3.1.1	Trainee Assistant — Trainees may be employed on a casual basis at this level if:



	3.1.1.1	they are required to carry out simple tasks not requiring the skills of a person covered by the Classification Structure and criteria established for Levels (1) to (7) of this clause; or



	3.1.1.2	they have not had practical experience in the industry relative to the position for which they are to be engaged and trained. Persons employed under this provision will receive on the job training that will enable them to satisfy the criteria to be reclassified to any of the Classification Structure Levels (1) to (7) of this clause. 



This on the job training will not extend beyond a period of four weeks from the date of commencement of employment and training;



	3.1.1.3	persons will not be employed under the provisions of this subclause if:



	3.1.1.3.1	they already possess the skills and have had at least four weeks experience with another employer in the appropriate field; and



	3.1.1.3.2 	they satisfy the criteria to be appointed to a higher level under the wage and classification structure of this clause.

3.1.1.4	unless otherwise provided for in this clause the general provisions of clause 5, Casual Employees) shall also apply to employees engaged as trainee assistants;



	3.1.1.5	for relativity purposes, wages payable under this subclause will be based on 75% of the Level 5 rate provided for in this clause;



	3.1.1.6	no part-time or full-time staff will be engaged under the provisions of this subclause;



	3.1.1.7	employees engaged under the provisions of this subclause will be informed at the time of their engagement of the specific conditions relating to this classification;



	3.1.1.8	a maximum of five trainees may be employed under the provisions of this clause at any given time;



	3.1.1.9	the employer will establish assessment criteria for each trainee and through the immediate supervisor the trainee will be provided with weekly assessment results and progress reports;



	3.1.1.10	on completion of the training period the employer will inform the trainee in writing of the outcome of the final assessment and whether or not they have qualified to be reclassified at a higher level. If the trainee is assessed as being unsuitable for reclassification to a higher level the casual employment will be terminated;



	3.1.1.11 a trainee who disputes the employers assessment, shall have the right to raise the matter under the provisions of the Grievance/Disputes Settlement procedure of this award;



	3.1.1.12 the provisions of this subclause 3.1.1 Trainee Assistant shall apply on a trial basis for the duration of this award and will be reviewed during negotiations for future award variations.	



	3.1.2	Level 1/Introductory Level — Employees at this level essentially perform simple duties requiring minimal judgement and are required to undertake up to three months on-the-job training in order to be employed at a higher grade.



Alternatively, for an employee at this level, their regularly performed tasks shall include:



general assistance to employees of a higher level, but not involving the employee in actual cooking or direct service to customers;



general cleaning tasks;



cleaning and tidying of kitchen, food preparation and customer service areas, including the cleaning of equipment, crockery and general utensils;



picking up glasses, emptying ashtrays, wiping down tables, removing plates;



assembling and preparing ingredients for cooking;



handling, storing and distributing goods not involving the extensive use of documents and records.



	3.1.3	Level 2 — It is recommended that employees at this level have satisfactorily completed the prescribed standard of training at Level 1.



Level 2 employees are required to perform work above and beyond the skills of a Level 1 employee and may be engaged in structured on-the-job training at a Basic Level so as to enable them to work at Level 3.

Regularly performed tasks of a Level 2 employee include duties of a lower level plus: 

supplying, dispensing or mixing of liquor, including cleaning of bar area and equipment, preparing the bar for service, taking orders and serving drinks;



selling of other goods on sale;



assisting in a cellar;



undertaking general waiting duties of both food and/or beverages including cleaning of restaurant equipment, preparing tables and sideboards, taking customer orders, serving food and/or beverages and clearing tables, and under general supervision greeting and seating guests;



receipt of monies, operation of cash registers, use of electronic swipe input devices;



serving from a snack bar, buffet or meal counter;



servicing meeting rooms;



heating of pre-prepared meals and foods, preparing simple food items such as sandwiches, salads and toasted foodstuffs;



specialised non-cooking duties in a kitchen;



completion of simple documents such as stock requisitions or wastage slips;	



laundry and specialised cleaning duties involving the use of specialised cleaning equipment and/or chemicals;



operation of coin-dispensing machines;



door duties, attending a cloakroom;



setting up for functions, internal ordering and/or replenishment of supplies;



general duties including building maintenance duties;



receiving, handling, storing and distributing goods not involving the control of the store or cellar.



	3.1.4	Level 3 — Employees at this level have satisfactorily completed the prescribed standard of on-the-job training at Level 2 or an approved training course so as to enable the employee to perform work within the scope of this level.



Level 3 employees are required to perform work above and beyond the skills of a Level 2 employee and may be engaged in structured training at an Advanced Level so as to enable them to work at a higher level.



Regularly performed tasks of a Level 3 employee include duties of a lower level plus:



assisting in the training of employees of a lower level;



attending a boiler requiring the holding of a certificate (coffee machine);



operation of a range of mobile equipment requiring the holding of a certificate including forklifts;



responsibility for the operation and routine maintenance and cleaning of electronic devices i.e. coffee machines, terminals, the sale of tickets of any kind;

preparing and cooking a limited range of basic food items such as breakfasts, snacks and grills;



security work requiring the holding of an appropriate licence;



reception duties which may include control of a switchboard, ticket sales, etc., door or car park duties where required to assume responsibility for application of Board policy in areas such as dress, age, intoxication and other entry requirements;



takes classes and/or directs activities;



cellar duties;



change box duties where required to balance a float;



responsible for locking up;



general clerical or office duties, such as typing, word processing, data entry, maintaining records, switchboard operation, etc.;



driving a motor vehicle requiring the holding of a New South Wales Class 1A licence.



	3.1.5	Level 4 — Employees are required to perform work above and beyond the skills of a Level 3 employee.



Regularly performed tasks of a Level 4 employee include duties of a lower level plus:



general cooking duties, including a la carte cookery, baking, pastry cooking or butchery;



full control of a cellar, general purchasing and stock control duties (including receipt, recording and inventory control of goods, ordering goods of a type directed by the employer from approved suppliers);



general and specialised waiting and/or drink service in a fine dining room requiring the mixing of a range of sophisticated drinks and a wide knowledge of wines;



basic direct supervision of a small group of employees in a section of the Union;



stenographic, bookkeeping and/or clerical duties, responsibility for checking and allocating  work;



planning, co-ordination and/or conduct of games, promotional and/or entertainment activities;



the work of a caretaker;



planning and/or co-ordinating of conferences and/or banquets;



	3.1.6	Level 5 — Employees at this level have satisfactorily completed the prescribed standard of training at trade or the equipment level so as to enable the employee to perform work within the scope of this level.



Level 5 employees are required to perform work above and beyond the skills of a Level 4 employee.



Regularly performed tasks of a Level 5 employee include duties of a lower level plus:



general or specialised cooking, baking pastry cooking or butchering duties;



supervision, training and co-ordination of staff in one or more sections of the Union;



trade work appropriate to an employee’s trade, including technical level maintenance of gaming devices;



responsibility for a safe or counting room from which change is issued to bars and other areas, including responsibility for the safe balance, and for checking the balances reported by operators of tills, change cages etc.;



driving a bus requiring the holding of a New South Wales Class 1B or Class 4B licence.



	3.1.7	Level 6 — Employees at this level have satisfied the training requirements of Level 5, and where required to supervise employees have completed the prescribed standard of training in supervision.



Level 6 employees are required to perform work above and beyond the skills of a Level 5 employee.



Regularly performed tasks of a Level 6 employee include duties of a lower level plus:



specialised cooking, butchering, baking, pastry cooking, may supervise the operation of a section and/or other cooks and kitchen staff, menu planning;



control of an office and other clerical employees;



responsibility for preparation and analysis of overall financial and statutory reports, budgeting, control of a substantial clerical function, interpretation and application of complex legislative and/or award provisions and requirements, specialised purchasing duties, including evaluation of suppliers and negotiations of purchasing conditions;



supervision, training and co-ordination of large numbers of subordinate staff (including Level 5 employees), responsibility for their efficient allocation and control, undertaking budgeting, staff costing and operational reporting, staff  recruitment and induction.



	3.1.8	Level 7 — Employees at this level have satisfactorily completed the prescribed standard of training at a post-trade or equipment level so as to enable the employee to perform  work within the scope of this level.



Level 7 employees are required to perform work above and beyond the skills of a Level 6 employee.



Regularly performed tasks of a Level 7 employee include duties of a lower level plus:



full control of one or more kitchens and/or other food outlets, supervision of other qualified cooks and kitchen staff.



	3.1.9	In applying this structure to the various classification levels to tasks not specifically described, regard shall be had to those tasks described as being relative to the skill and responsibility of each level.



3.2	Rates of Pay - as contained in Table 1 - Wage Rates, of Part B - Monetary Rates.



3.3	Apprentices — Apprentices shall be paid the following percentage of the rate for Level 5.



		Year				4 Year Term	

	First		43%

	Second	57%

	Third		68%

	Fourth		80%



4.  GRIEVANCE/DISPUTE SETTLEMENT PROCEDURE



4.1	It is the intention of the parties to this award to eliminate grievances/disputes and it is agreed that the parties to this award shall confer in good faith with a view to resolving the matter by direct negotiation and consultation.



4.2	The parties further agree that subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlement of the matters in question.



4.3	Any grievance/dispute which arises shall, where possible, be settled by discussion on the job between the employee and the employee’s immediate supervisor.



4.4	If the matter is not resolved at this level, the matter will be further discussed between the affected employee, the employee’s immediate supervisor and the manager of the relevant section or department. If the employee is a member of the ALH and MWU they shall be entitled to have an onsite delegate present during these discussions.  The Human Resources Manager of the employer will participate in these discussions and will act as mediator in an attempt to resolve the matter.



4.5	If the matter still remains unresolved and the employee is a member of the ALH and MWU it will then be discussed between the appropriate business unit manager and the Human Resources Manager of the employer and with the union delegate/s and/or a union official nominated by the president and/or the secretary of the union together with such other advisers as each party may require.



4.6	In the case of a published roster being the subject of a grievance/dispute, the employee must lodge their grievance within three days after the roster has been notified. Where a roster grievance/dispute is raised within the three days, the grievance shall be immediately addressed with a view to resolution of the issue prior to the scheduled commencement of the disputed roster. The employee must demonstrate that the published roster is either:



unfair;



unreasonable;



iniquitous; or



restricts the employees opportunities for advancement or to increase their skill levels provided that nothing in this clause shall be read to limit the employer’s ability to  efficiently roster staff to optimise the resources and skill levels available to the employer.



	4.6.1	Where an employee raises a roster grievance/dispute later than three days following the publication of the roster the disputed roster shall be observed whilst the resolution of the matter proceeds.



4.7	If the matter remains unresolved at this time, the employer’s Human Resources Manager will convey the deliberations of the employer to the employee and if the employee is a 	member of the ALH and MWU to their onsite delegate. Both parties may then, if they wish, notify their respective industrial representatives.



4.8	In the interests of a prompt resolution to any grievances or disputes, the parties agree to address matters raised under the provisions of this clause as soon as possible with the intention of resolving them within three days of the original notification of the grievance or dispute. Subject to the parties mutually accepting some other longer period.



�4.9	Whilst the foregoing procedure is being followed work shall continue normally. No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this subclause.



4.10	In the case of dismissal the employer shall, without prejudice to their final rights, ensure that an employee is subject to the accepted counselling procedure, has an opportunity to answer any allegations put to them and has the opportunity to be represented by a person of their choice in accordance with this procedure and prior to dismissing the employee. The employer shall comply with this requirement by advising the employee that dismissal is being considered, that the employee has the right to be represented (by a union official if they so choose) and allowing sufficient time for this representative to attend; provided that where a representative does not attend within three days from the advice of the employer to the employee, the employer may deal with the matter without a representative being present.



4.11	Where an employer is considering dismissal they may suspend an employee from attendance at the workplace for the purpose of observing this procedure, in which case the employee shall receive the total wages that would have been payable according to the employee’s roster had the employee not been suspended.



4.12	Neither party will notify the Industrial Relations Commission of New South Wales until a final conference between the parties and their advisers determines that the matter is likely to cause an industrial dispute.



4.13	Notwithstanding the provisions of subclause 4.9, if an unreasonable period of time has elapsed and the matter is still not resolved, each party is free to proceed as it may decide.



5.  CASUAL EMPLOYEES



5.1	A casual employee means an employee engaged and paid as such.



5.2	A casual employee shall be paid an hourly rate equal to one-thirty eighth of the appropriate weekly rate prescribed by this agreement plus the following additional loadings:



	Monday - Friday		20%

	Saturday	Monday - Friday rate plus	33%

	Sunday	Monday - Friday rate plus	50%

	Public Holidays	Monday - Friday rate plus	150%



5.3	A casual employee will be paid a minimum of three hours for each engagement.  Engagement for the purposes of this clause shall be deemed to mean the period or periods for which the employer notifies the employee that he or she is so required to attend on any one day; provided that each period of engagement shall stand alone and shall be treated as an engagement of not less than three hours and be paid as such.



Provided further that where a casual employee is required by the employer to attend a training or work related instruction program it shall not be considered to be an engagement for the purposes of this subclause and the employee will be entitled to payment only for the duration of the training or instruction program but for not less than two hours.



5.4	Casual employees will not normally be rostered to work more than ten hours on any one engagement subject to the provision that should this casual work extend beyond ten hours the employee will be paid overtime at the rate of double time for the hours exceeding this figure.



5.5	Casual employees are also entitled to be paid 1/12th of their ordinary rate of pay as their entitlement to annual leave under the provisions of the Annual Holidays Act 1944. This loading will be calculated on the 20% loaded rate.



5.6	Casual employees whose engagement is more than five hours shall be provided with a meal free of charge or shall be paid a meal allowance as contained in Item 1 of Table 2 — Other Rates and Allowances.



�5.7	If during the course of a rostered shift unforeseen circumstances results in there being insufficient work to employ a casual for the full extent of the original published roster and no alternative work is available, then subject to satisfying the minimum engagement provisions of subclause 5.3 the shift may be terminated by the employer and the casual employee paid only for actual time worked.



5.8	Wherever practicable the employer will offer casual work to existing casual employees before employing any new casual employees.



6.  ROSTER NOTIFICATION



6.1	Rosters are to be displayed at least seven days in advance of their commencement. However, where there has been an unforeseen and significant downturn of trade or altered trading patterns affecting the available work, it shall be sufficient to give three days notice of an amended roster.



6.2	Where unforeseen circumstances arise a casual employee may be added to a roster at less notice or where a function is cancelled or attendance numbers reduced or there is a downturn 	in trade or changed trading patterns a casual engagement may be cancelled with the maximum possible but at least twenty four (24) hours notice.



6.3	In the event of a late cancellation which would preclude compliance with the 24 hours notice referred to in subclause 6.2 the employer reserves the right to gainfully engage staff in areas other than functions or to come to such other mutual arrangements with the affected employee/s.



7.  FULL-TIME EMPLOYEES



7.1	Full-time employee means an employee engaged to work 38 hours per week in accordance with the provisions of clause 10 Hours of Work.



7.2	A full-time employee will be paid the hourly rate equal to one-thirty-eighth of the appropriate weekly rate for all work performed from Mondays to Fridays.



	7.2.1	In addition to the rate determined in subclause 7.2 the following additional loadings will also apply for any ordinary time worked on a:



	Saturday 	plus 50%

	Sunday	plus 75%

	Public Holiday	plus 150%



8.  PART-TIME EMPLOYEES



8.1	Part-time employees means an employee engaged to work a number of hours less than a full-time employee each week.



8.2	Part-time employees may be rostered for:

	

	8.2.1	not less than 20 and not more than 30 hours per week; and

	

	8.2.2	not less than four and not more than eight hours per day.



8.3	A part-time employee will be paid an hourly rate equal to one-thirty-eighth of the appropriate weekly rate plus the following additional loadings:



	Monday - Friday	plus	15%

	Saturday	plus	50%

	Sunday	plus	75%

	Public Holidays	plus	150%

�	Provided that when a part-time employee is entitled to the payment of overtime, the rate to which the overtime penalty applies is the same as for a full-time employee (i.e., the ordinary time Monday - Friday rate before the loadings).



9.  FIRST-AID



9.1	Employees nominated by the employer to hold the title and perform the duties of First-Aid Officer shall be paid a weekly allowance as contained in Item 2 of Table 2 — Other Rates and Allowances to perform such tasks provided that:



the employee shall keep the certificate in a state of currency; and



shall undertake to keep abreast of new first aid methods relevant to such certificate; and



the employer shall provide training for employees to obtain and maintain a first-aid certificate.



9.2	For the purposes of this award the payment of the first aid allowance will also apply during periods of leave to those categories of staff who take leave, i.e., permanent full-time and part-time staff.  Any casual employee who may be appointed as a First-Aid Officer will only receive the allowance in those weeks when they actually work.



9.3	Medical first aid kits shall be provided by the employer and be readily accessible to all employees. In addition, supplementary kits for the immediate treatment of cuts or burns shall be provided in each kitchen and bar.



9.4	An employee who:



is not an employer nominated First-Aid Officer; and



holds a current First-Aid Certificate; and



is qualified to provide first-aid; and



who is required to provide first aid during the course of a shift (due to the absence of an appointed First Aid Officer or The University Health Service being closed) may claim a portion of the weekly first aid allowance prescribed in subclause 9.1 of this clause. The entitlement shall be one-fifth of the weekly amount for each shift where first aid is provided (not each occasion). The claim will only be accepted provided that the employee concerned produces evidence of their qualifications to the employer and completes the appropriate first-aid treatment register.



9.5	The employer shall request its Occupational Health and Safety Committee to recommend establishment levels for first aid officers and the employer shall appoint employees to these positions in accordance with such recommendations.



10.  HOURS OF WORK



10.1	The ordinary hours of work, exclusive of meal breaks, shall not exceed 38 hours per week.



10.2	The ordinary hours as prescribed in subclause 10.1 above will initially be worked on the basis of 7.6 hours per day over five days. Subject to mutual consent (which may not be reasonably refused by the employee) the employer and the employee may agree to a changed pattern of hours which will still total 38 per week but which may include a variable number of hours per day being not less than five nor more than ten.



	10.2.1	during the operation of this award the employer undertakes to consider and review the subject of changed pattern of hours referred to in subclause 10.2 and in particular to:



test if the changed pattern of hours work;



implement a management system for its operation;



conduct a feasibility study on its implementation.



10.3	Employees will be granted at least two days off work each week and on at least one occasion during each four weekly roster cycle these days shall be consecutive. Provided that where an employee elects to work a changed pattern of hours under subclause 10.2 that results in their hours being worked over a four day period, at least two of these days per week shall be consecutive.



10.4	All ordinary hours shall be worked between the hours of 6.00 a.m. and midnight.



10.5	All ordinary hours for full-time and part-time staff shall be worked within a margin of 11 hours.



10.6	Any employee whose ordinary hours of work as prescribed in this clause cease after 10.00 p.m. and at or before midnight Monday to Friday shall be entitled to the payment of a late finishing penalty at the rate of time and one quarter of the employees rate for that day for the actual hours worked between these hours.



10.7	Full-time and part-time staff will not be rostered to commence work until at least ten hours has elapsed since the completion of the previous engagement.  Provided that on a changeover of roster or having worked an overtime shift the lesser break of eight hours shall apply.



10.8	If on the instructions of the employer, a full-time or part-time employee resumes work without having the ten or eight hours break referred to in subclause 10.6 above, the employee shall be paid at the rate of double ordinary time rate until released from duty for such period. With the consent of the employer the employee shall also be entitled to be absent until the required total hours break from duty without any loss of pay for ordinary working time.



10.9	Other than by mutual consent, staff will not be rostered to work on more than three consecutive Saturdays.



10.10	When an employee has non working time of more than one hour (excluding any meal period) between the commencing and finishing times on any one day, they shall be paid the broken shift allowance as set out in Item 3 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, per shift.



11.  JURY SERVICE



11.1	A full-time or part-time employee required to attend for jury service during their ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of their attendance for such jury service and the amount of wages they would have received in respect of the ordinary time they would have worked had they not been on jury service.



11.2	An employee shall notify the employer as soon as possible of the date upon which they are required to attend for jury service.



11.3	Further, the employee shall provide the employer with proof of their attendance, the duration of such attendance and the amount received in respect of such jury service.



11.4	The provisions of this clause are not available for casual staff.



12.  ANNUAL LEAVE



An employee covered by this award shall be entitled to annual leave in accordance with annual leave provisions under the Annual Holidays Act 1944 and subsequent amendments to that Act.

�13.  ANNUAL LEAVE LOADING



13.1	In this clause the Annual Holidays Act 1944, is referred to as ‘the Act’.



13.2	Before an employee is given and takes his/her annual holiday, or, where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer shall pay his/her employee a loading determined in accordance with this clause.



Note: 	The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance — see subclause 13.6.



13.3	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



13.4	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes entitled under the Act and this award, or, where such a holiday is given and taken in separate periods then in relation to each separate period.



NOTE:	See subclause 13.6 as to holidays taken wholly or partly in advance.



13.5	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause 13.4 at the rate per week of seventeen and one half percent (17½%) of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his/her annual holiday, but shall not include the amount prescribed in clause 3, Rates of Pay and Classification Structure, for Saturday, Sunday or public holiday loadings or any other allowances, penalty rates, late finishing penalty, overtime or any other payment prescribed by this award.



13.6	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such employee continues until the day when he/she would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause 13.5 of this clause applying the award rates of wages payable on that day.  This subclause applies where an annual holiday has been taken wholly or partly in advance.



13.7	An employee engaged under the provisions of clause 24, Part-time Semester Employment, shall also be paid a loading of seventeen and one half percent (17½%) when their annual leave is taken in accordance with the provisions of that Clause.



13.8	Where the employment of an employee is terminated by the employer, for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause 13.4 for the period not taken.



13.9	Except as provided in subclause 13.8 no loading is payable on the termination of an employee’s employment.



13.10	This clause extends to an employee who is given and takes an annual holiday and who would have worked on a weekend or who might have worked such hours as would qualify the employee to be entitled to a late finishing penalty prescribed in subclause 10.6 if that person was not on holiday, provided that if the amount to which the employee would have been entitled for weekend penalty rates or the late finishing penalty for the ordinary time (not including time on a public or special holiday) which the employee would have worked during the period of holiday exceeds the loading calculated in accordance with this clause, then that amount shall be paid to the employee in lieu of the loading.



�14.  PERSONAL/CARER’S LEAVE



14.1	Use of Sick Leave — An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 14.1.2 who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in Clause 16 (Sick Leave), for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



The entitlement to use sick leave in accordance with this subclause is subject to:



	14.1.1	the employee being responsible for the care of the person concerned; and



	14.1.2	the person concerned being;



	14.1.2.1	a spouse of the employee; or



	14.1.2.2	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	14.1.2.3	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent or legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or	

	14.1.2.4	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or 



	14.1.2.5	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



‘relative’ means a person related by blood, marriage or affinity;



‘affinity’ means a relationship that one spouse because of marriage has to blood relatives of the other; and



‘household’ means a family group living in the same domestic dwelling.



	14.1.3	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and the person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



14.2	Unpaid Leave for Family Leave — An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 14.1.2 who is ill.



14.3	Annual Leave —



	14.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or less agreed by the parties.

	14.3.2	Access to annual leave, as prescribed in 14.3.1 above, shall be exclusive of any shutdown period provided for elsewhere under this award.



	14.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



14.4	Time Off in Lieu of Payment of Overtime —



	14.4.1	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



	14.4.2	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



	14.4.3	If, having elected to take time as leave in accordance with 14.4.1, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



	14.4.4	Where no election is made in accordance with 14.4.1, the employee shall be paid overtime rates in accordance with the award.

 

14.5	Make-Up Time —



	14.5.1	An employee may elect, with the consent of the employer, to work ‘make-up time’, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay. 



	14.5.2	An employee on shift work may elect, with the consent of the employer, to work ‘make-up time’ (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



15.  LONG SERVICE LEAVE



An employee covered by this award shall be entitled to long service leave in accordance with the provisions under the Long Service Leave Act 1955 and subsequent amendments to that Act.





16.  SICK LEAVE



16.1	A full-time employee shall be entitled to five days sick leave in the first year and ten days sick leave in the second and subsequent years with an employer. A part-time employee shall receive a pro rata proportion of these entitlements.



16.2	Untaken sick leave shall accumulate from year to year.



16.3	During the first year of service an employee shall not be entitled to sick leave until after the completion of three months of service. After three months satisfactory service unpaid sick leave taken in the first three months will be re-accredited to the employee subject to the provisions of subclause 16.1.



16.4	Employees shall, before the commencement of taking sick leave, inform their supervisor of their inability to attend for work and, as far as possible, state the nature of the injury or illness and the estimated duration of the absence.



16.5	Employees who fail to notify their supervisor of their inability to attend work or who take more than two  consecutive days sick leave shall be required to produce a medical certificate or such other evidence as may be required by the employer. Failure to produce a medical certificate or evidence as required by the employer shall mean that the employee shall not be entitled to payment for the period of absence.



16.6	Employees who take sick leave on either Saturday, Sunday, public holidays or a day immediately preceding or succeeding a public holiday, a day not rostered for duty, a concession day, flexiday, time in lieu or annual leave shall be required to produce a medical certificate for such period of absence. Failure to produce a medical certificate will mean that the employee shall not be entitled to payment for the period of absence.



16.7	Where the services of an employee are terminated by the employer for any reason other than the employee’s serious or wilful misconduct, or by the employee on account of resignation, or by reason of the death of the employee, and the employee had, on 15 February 1993, and continues to have at the date of termination, an accumulated sick leave balance to the equivalent of at least 20 days the money value of 20 days shall be paid to the employee, or to his/her estate. No amount is payable in respect of accumulations less than 20 days nor in respect of any excess over 20 days.



17.  MEAL AND REST PERIODS



17.1	A period of not less than 30 minutes nor more than 45 minutes shall be allowed for the purposes of an employee taking a meal break. The first meal break taken on any shift shall be unpaid. The second break will be a paid meal break. Meal breaks shall be taken at a time mutually agreeable to the employer and the employee so as to minimise disruption to the work process.



17.2	An employee shall not be required to work for more than five hours continuously without a break, except where the work can be completed within the next half hour. No penalty will apply if the work is completed within this half hour period, but if the total shift extends beyond (5½) hours the employee shall be entitled to be paid at the rate of time and one half of their rate for the day for all time worked beyond five hours.



17.3	In addition to the meal break provided for under this clause, all employees who are required to work six  hours or more shall be entitled to a ten minute break which shall be counted as time worked.



17.4	All employees who qualify for a meal break will be provided with a meal free of charge. If a meal is not available a meal allowance as contained in Item 1 of Table 2 — Other Rates and Allowances shall be paid to the employee.



18.  MIXED FUNCTIONS



18.1	An employee engaged for more than 50% of an engagement on work which carries a higher rate of pay than that of their normal classification will be paid at the higher rate for the whole of that engagement.



18.2	If engaged for a period of less than 50% of their engagement on work of a higher classification, the employee will only be paid at the rate of pay applicable to their normal classification.



18.3	Subclause 18.1 will not apply in the event of an employee being temporarily appointed to a higher classification for a limited period to cover the absence of another employee whilst on maternity leave, workers compensation, long service leave, extended sick leave or some other occurrence.  The employer will notify the employee, in writing, of the temporary nature of the appointment and specify the dates of the engagement at the higher level.  These dates may vary by mutual consent between the employee and the employer.  At the end of the specified period the replacement employee will revert to the rate of pay of their classification prior to the temporary appointment.



18.4	An employee may carry out any work at a lower level than their classification, without any reduction in pay, for the purposes of gainful employment.



19.  OVERTIME



19.1	Overtime for full-time and part-time employees is payable at the rate of:

	

	19.1.1	time and one half for the first two hours and double time thereafter.



	19.1.2	Provided that where the overtime is worked on a day off under the provisions of subclause 10.3 of clause 10, Hours of Work or the overtime is worked on a Public Holiday, then;

		

	19.1.2.1	if the work is performed on a day other than a Sunday the rate specified under subclause 19.1.1 of this clause shall apply, or



	19.1.2.2	if the work is performed on a Sunday, all overtime shall be paid at the rate of double time, or



	19.1.2.3	if the work is performed on a Public Holiday overtime shall be paid at the rate of double time and one half.



	19.1.2.4	Overtime payable under the provisions of subclauses 19.1.2.1, 19.1.2.2 and 19.1.2.3  shall be for a minimum of four hours provided that if the purpose for which the overtime was scheduled is completed before the expiration of four hours, then the employee must agree to be gainfully employed on other reasonably suitable tasks up to the four hour period.



If other tasks cannot be allocated the employee will be paid for the minimum four (4) hour period, if the employee refuses or is unwilling to undertake other tasks for the purposes of gainful employment they will be paid the appropriate penalty rates for time worked only.



	19.1.2.5	In computing overtime each day’s work shall stand alone.



19.2	Overtime is Payable:



	19.2.1	for all work performed outside the spread of hours between 6.00 am and midnight; or



	19.2.2	for all work performed outside the margin of hours referred to in the Hours of Work Clause 10.5 (i.e. 11 Hours); or



	19.2.3	for any work performed on a day that the employee would not be rostered to work provided that a part-time employee whose published rostered hours are distributed over less than five days may be invited to work on additional days at ordinary time such that the maximum number of days worked does not exceed five.  Any additional ordinary time shift will be conditional upon:



	19.2.3.1	the employee being provided with a starting and finishing time before commencing the additional shift.



	19.2.3.2	the additional shift/s being mutually agreed between the employer and the employee.



	19.2.3.3	the additional shift/s falling within the limitations of subclause 19.2.5 (overtime for part-time staff).



	19.2.4	Full-time staff —



	19.2.4.1	any hours worked in excess of 7.6 hours per day except where by mutual consent a changed pattern of hours have been agreed to, in which case the hours worked in excess of the rostered hours for that day will be overtime;



	19.2.4.2	all hours worked in excess of thirty-eight (38) hours per week.



19.2.5	Part-time staff —



		19.2.5.1	any hours worked in excess of the rostered hours for any one day provided that in the event of an emergency situation or some other reasonably unforeseen circumstance a part-time employee may be required to work up to an extra 30 minutes beyond their rostered hours at ordinary time rates subject to satisfying the other provisions of this subclause. If the work extends beyond this 30 minutes appropriate overtime penalty rates will apply to all work performed beyond the rostered hours; or



		19.2.5.2	any hours worked in excess of eight hours on any one day; or



		19.2.5.3	all hours worked in excess of 30 per week.



		19.2.5.4	the rate to which the penalty is applied shall be the ordinary full-time hourly rate for the appropriate classification (i.e., the rate before the 15% loading is applied).



	19.2.6	Casual



	19.2.6.1	hours worked in excess of ten hours on any single engagement shall be paid at the rate of double time (applied to the loaded casual Monday to Friday rate);



	19.2.6.2	hours worked outside the spread of hours 6.00am to midnight shall attract a penalty of time and one half for the first two hours and double time thereafter (applied to the loaded casual Monday to Friday rate) unless the work is in excess of ten hours when sub clause 19.2.6.1 will take precedent in the application of penalties. 



19.3	Call-Back — A full-time or part-time employee recalled to work overtime after leaving the employer’s business premises (whether notified before or after leaving the premises) shall be paid for a minimum of four hours work at the appropriate overtime rate for each time he/she is so recalled provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full four hours, if the job the employee was recalled to perform is completed within a shorter period.  This subclause shall not apply, where the overtime is continuous with the completion or commencement of ordinary working time.  Where the actual overtime worked is less than four hours, the period of four hours for which payment has to be made shall not be regarded as overtime worked for the purpose of the ten hours break provision. 



20.  PAYMENT OF WAGES



20.1	Wages shall be paid weekly on a day which shall be not more than two normal working days after the end of each pay period.



20.2	Wages shall be paid by cheque, cash or electronic funds transfer as agreed between the employer and employee.



20.3	Wages will be calculated to ten minute intervals for any time worked less than a full hour.



20.4	The pay period in operation at the time of the entering into this award shall not be altered without full consultation with staff and the appropriate union delegate/s.





21.  PUBLIC HOLIDAYS



21.1	Public holidays which shall be observed under this award are: New Years Day, Good Friday, Easter Saturday, Easter Monday, Union Picnic Day (recognised as the Tuesday immediately following Easter Monday), Christmas Day, Boxing Day and the days proclaimed as public holidays for Australia Day, Anzac Day, Queens Birthday and Labour Day or any other day duly proclaimed as a public holiday in the State of New South Wales.



21.2	If an employee, other than a casual employee, does not work and would normally be rostered to work on a public holiday the employee will be paid their normal weekly wages for that week.



21.3	If an employee, other than a casual employee, is not normally rostered to work regularly on the same days each week and the employee is not rostered to work on a public holiday the employee will be paid an additional days wage. For the purposes of the application of this subclause one day shall be interpreted as being the minimum number of hours that is payable to employees who actually work on a public holiday as prescribed in subclauses 21.4.1(full-time employees) and 21.4.2 (part-time employees).



21.4	Where an employee is required to and does work ordinary time on a public holiday minimum payments shall be as follows:



	21.4.1	for a full-time weekly employee, the employee’s usual shift on that day of the week, but not less than six hours;



	21.4.2	for a part-time weekly employee, the employee’s usual shift on that day of the week but not less than four hours;



	21.4.3	for a casual employee a minimum of three hours;



	21.4.4	The rate of payment shall be:



	21.4.4.1	full-time staff — ordinary rate of pay plus 150% for each hour worked;



	21.4.4.2	part-time staff — the appropriate rate as specified under subclause 8.3 of clause 8, Part-time Employees; 



	21.4.4.3	casual staff — the appropriate rate as specified under the clause 5.2 (Casual employees).



21.5	Where an employee is absent from the employee’s employment on the working day before or the working day after a public holiday without reasonable excuse or without the consent of the employer the employee shall not be entitled to payment for such holiday.



21.6	Permanent full-time and part-time staff shall be entitled to receive payment on full pay for three (3) days between Christmas and New Year subject to satisfying the same criteria as specified in subclause 21.5 for public holidays. These days shall be recognised as concession days.



21.7	Employees other than permanent full-time and part-time staff are not entitled to the concession days referred to in subclause 21.6 and should any of these staff work on any of these days it shall not be regarded as working on a public holiday.



21.8	Should any permanent full-time or part-time staff work on the concession days referred to in subclause 21.6 to satisfy the employer’s obligation to provide a service to clients then this time will not be regarded as working on a public holiday. The employee shall be paid at ordinary time rates subject to any other entitlements provided under this award, but shall be entitled to time off on full pay for the equivalent concession day/s worked at some other mutually convenient time but within one (1) month of the date of the concession day/s.



22.  REDUNDANCY



22.1	Notwithstanding anything contained elsewhere in this provision, this provision shall not apply to employees with less than one years continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



22.2	Notwithstanding anything contained elsewhere in this award, this provision shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary cyclical changes in operating parameters.



�22.3	Introduction to Change —



	22.3.1	Employer’s duty to notify:



	22.3.1.1	where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and their union delegate;



	22.3.1.2	‘significant effects’ include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs;



	22.3.1.3	provided that where the award makes provision for the alteration of any of the matters referred to herein an alteration shall be deemed not to have significant effect.



	22.3.2	Employer’s duty to discuss change:



	22.3.2.1	the employer shall discuss with the employees affected and their union delegate, the introduction of the changes referred to in subclause 22.3, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union delegate in relation to the changes;



	22.3.2.2	the discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in subclause 22.3;



	22.3.2.3	for the purpose of such discussions, the employer shall provide to the employees concerned and their union delegate all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees provided the employer shall not be required to disclose confidential information, the disclosure of which would adversely affect the employer.





22.4	Redundancy —



	22.4.1	Discussions before terminations:



		22.4.1.1	where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone pursuant to subclause 22.3 ‘Introduction to Change’ and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and their union delegate;



	22.4.1.2	the discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 22.4.1.1 and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the  terminations and measures to mitigate any adverse effects of any termination of the employees concerned;



	22.4.1.3	for the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and their union delegate, all relevant information about the proposed termination/s including the reasons for the proposed terminations, the number and classifications of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that the employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



22.5	Termination of Employment —



	22.5.1	Notice for changes in production, programme, organisation or structure



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘production’, ‘programme’, ‘organisation’ or ‘structure’ in accordance with subclause 22.3.1.1 ‘Introduction to change’:



	22.5.1.1	in order to terminate the employment of an employee the employer shall give to the employee the following notice:



	Period of Continuous Service		Period of Notice



	Less than 1 year	1 week

	1 year and less than 3 years	2 weeks

	3 years and less than 5 years	3 weeks

	5 years and over	4 weeks



	22.5.1.2	in addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice;



	22.5.1.3	payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



	22.5.2	Notice for Technological Change — This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with subclause 22.3.1.1 ‘Introduction to Change’:



	22.5.2.1	in order to terminate the employment of an employee the employer shall give to the employee three months notice of termination;



	22.5.2.2	payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof;



	22.5.2.3	the period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of the Acts.



	22.5.3	Time Off During the Notice Period — 



	22.5.3.1	during the period of notice of termination given by the employer an employee shall be allowed up to one day per week off work without loss of pay for the purposes of seeking other employment.  Such entitlement shall not exceed one day per week over a maximum of a five week period;



	22.5.3.2	if the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.

�	22.5.4	Employee Leaving During the Notice Period — If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



	22.5.5	Statement of Employment — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee. 



	22.5.6	Notice to Centrelink — Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



	22.5.7	Department of Social Security Employment Separation Certificate — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Department of Social Security.



	22.5.8	Transfer to Lower Paid Duties — Where an employee is transferred to lower paid duties for reasons set out in subclause 22.3.1.2 ‘Introduction to Change’, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rates for the number of weeks of notice still owing.



22.6	Severance Pay —



	22.6.1	When an employee is to be terminated pursuant to the ‘Redundancy Provision’ of this award, subject to further order of the Industrial Relations Commission, the employer shall pay the following severance pay in respect of a continuous period of service:



	22.6.1.1	if an employee is under 45 years of age, the employer shall pay in accordance with the following scale:





 	Years of Service		Under 45 Years of Age 

	Entitlement



	Less than 1 year	Nil

	1 year and less than 2 years	4 weeks

	2 years and less than 3 years	7 weeks

	3 years and less than 4 years	10 weeks

	4 years and less than 5 years	12 weeks

	5 years and less than 6 years	14 weeks

	6 years and over	16 weeks

	

		22.6.1.2	where an employee is 45 years old or over, the entitlement must be in accordance with the following scale:



Years of Service	45 Years of Age and

Over Entitlement



	Less than 1 year	Nil

	1 year and less than 2 years	5 weeks

	2 years and less than 3 years	8.75 weeks

	3 years and less than 4 years	12.5 weeks

	4 years and less than 5 years	15 weeks

	5 years and less than 6 years	17.5 weeks

	6 years and over	20 weeks



	22.6.1.3	‘week’s pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, award penalties and allowances paid in accordance with this Award.



	22.6.2	Incapacity to Pay — Subject to application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay  than that contained in subclause 22.6.1.



The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission thinks relevant, and the probable effect of paying the amount of severance pay in subclause 22.6.1 will have on the employer.



	22.6.3	Alternative Employment — Subject to application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 22.6.1 if the employer obtains acceptable alternative employment for an employee.



23.  SKILL, COMPETENCY AND TRAINING



23.1	The employer may direct an employee and the employee shall follow such direction, to carry out any duties that are within the limits of an employees’ skill, competency and training.



23.2	Notwithstanding other provisions of this award, where an employee has been requested by the employer to undertake a specific training course, then the following conditions shall apply:



	23.2.1	where it is required for an employee to travel to and from training outside of ordinary hours, such travelling shall be deemed to be non-working time;



	23.2.2	where training cannot be arranged during the employees usual rostered hours, then the employee shall not be entitled to receive in excess of the employee’s ordinary (single time) hourly rate for the period of training;



	23.2.3	an employee shall not unreasonably refuse to agree to alter rosters or to work flexible hours in accordance with the award to allow training to occur during rostered hours, but not so as to reduce the employee’s earnings for usual time worked.



23.3	The employer will consider any approach from an employee for training in any work related or career development program. In assessing each application on its merit the employer will consider such issues as; financial constraints, the value of the program to the organisation, the relevance of the program to the employers operations and the commitment of the applicant.



23.4	The parties to this agreement acknowledge that any expenditure on training should be spread equitably over time to include all participants in the employer’s organisation, i.e., Board members, management and wages employees.



24.  PART-TIME SEMESTER EMPLOYMENT



24.1	Staff may be engaged to work in a part-time capacity during University Semester dates as promulgated by The University from time to time (or by some other mutually agreed dates).



Any engagement under this arrangement shall be subject to the following conditions:

�	24.1.1	operative dates will be from the first day of each semester until the last day of that semester but excluding mid semester breaks (unless other dates mutually agreed);



	24.1.2	pro rata entitlement to annual and sick leave;



	24.1.3	the pro rata annual leave balance will be paid to employees after the completion of the second semester each year;



24.1.4	any unused sick leave balance will carry forward to the next engagement period;



	24.1.5	in addition to the pro rata annual and sick leave entitlements referred to in subclause 24.1.2, staff employed under these arrangements will be entitled to all other conditions applicable to the status that they are employed under at that particular time;



	24.1.6	during University examination and recess periods, staff employed under the provisions of this clause may elect either:



	24.1.6.1	not to be available to work during such periods;



	24.1.6.2	to be available for work during such periods in a part time capacity;



	24.1.6.3	to be available for work but only in a casual capacity.

	

	24.1.7	at least three weeks prior to the commencement of a University examination or recess period, the employer will distribute a form to all affected employees to enable them to indicate their choice under provisions of sub clause 24.1.6.  The employee is required to complete and return this form to the employer within one week of receiving it.  If any employee fails to complete this form the employer is entitled to assume that the employee is unavailable for work during such period.



	24.1.8	during University examination and recess periods, staff engaged under the provisions of this clause will receive preference over casual employees subject to sufficient work being available to comply with the rostering requirements applicable to their status;



	24.1.9	any non working time resulting from an employee election under the provisions of sub clause 24.1.6 will not be regarded as a break of employment for the purposes of calculating long service leave entitlements;



	24.1.10	this clause shall not apply to employees engaged under the provisions of clause 8, Part-time Employees.



25.  STRUCTURAL EFFICIENCY



25.1	Employees shall carry out all functions within their capacity to perform, including duties of a lower grade where this is reasonably required.



25.2	The employer will establish appropriate discussion forums with employees to facilitate the exchange of information affecting efficiency and productivity, including any changes in work practices and the introduction of new technology and plant and equipment.



26.  TERMINATION OF EMPLOYMENT



26.1	The employment of a full-time or part-time employee may be terminated by the giving of one weeks notice by either party or by the payment by the employer or forfeiture by the employee of one weeks pay in lieu of notice.  This shall not affect the employer’s right to summarily dismiss an employee without notice for serious or wilful misconduct in accordance with the grievance/disputes procedure.  In particular, this includes, but is not limited, to acts of refusal of duty, theft or the consumption of or trading in prohibited drugs on the employers premises.



26.2	If an employee is summarily dismissed, they shall only be paid for ordinary time worked up to the time of the dismissal.



26.3	Casual employment may be terminated in accordance with the grievance/disputes procedure by the giving of one hours notice by either party.  If this provision is exercised by the employer the employee will be paid as if they had completed that current engagement. If exercised by the employee payment will be made up to the expiration of the notice or the cessation of work whichever occurs first.



27.  PROTECTIVE CLOTHING



Where it is necessary that waterproof or other protective clothing such as waterproof boots, aprons or gloves be worn by an employee such clothing shall be supplied without cost to the employee and shall remain the property of the employer.



28.  UNIFORMS



Where the employee is required or encouraged by the employer to wear a distinctive uniform then this uniform shall be supplied, free of charge, to the employee. Such uniform or other clothing as supplied shall remain the property of the employer and the current issue thereof shall be returned to the employer in the event of the termination of the employment.



The uniform may be laundered by the employer but where this is done by the employee they shall receive a laundry allowance as contained in Item 4 of Table 2 — Other Rates and Allowances.



29.  NO EXTRA CLAIMS



It is a term of this award that the union undertakes not to pursue any extra claims, award or over award, and excludes State Wage Case decisions for the duration of this award.  Provided that, in the event of marked economic change, the employer will consider a further approach by the union for a wage variation.



30.  VOLUNTARY EXEMPTION AGREEMENTS



30.1	Except as to the provisions of Clause 4 (Grievance/Dispute Settlement Procedure), Clause 11 (Jury Service), Clause 12 (Annual Leave), Clause 13 (Bereavement Leave), Clause 14 (Family Leave), Clause 15 (Long Service Leave), Clause 16 (Sick Leave), Clause 22 (Redundancy), Clause 37 (Authorised Stop work Meeting) and Clause 38 (Union Matters) of this award, this award shall not apply to persons employed on a weekly basis who are in receipt of a weekly wage package in excess of fifteen percent (15%) above the rate of pay provided for at Level 7 in clause 3 (Rates of Pay and Classification Structure).



30.2	The employee (whose weekly wage package qualifies under subclause 30.1) and the employer are free to negotiate any special conditions that may suit both parties and which may or may not include other provisions of this award.



30.3	Before entering into any voluntary agreement under the provisions of this clause the employee will be provided with a complete copy of this award.



30.4	Agreements entered into under the provisions of this clause must be by mutual consent and in writing.



30.5	Employees entering into agreements pursuant to this clause shall obtain independent advice from the union or such other qualified source and produce to the employer a certificate from the union or that other source that advice has been sought.



31.  BLOOD DONORS



31.1	A full-time or part-time employee who wishes to donate blood shall be allowed to do so during working hours without loss of pay for ordinary time, provided that:



	31.1.1	the time and day selected meets with the convenience of the employer and does not unduly disrupt the employer’s operations;



	31.1.2	the employee is able to donate blood at a mobile service of the Blood Bank which is situated in or immediately adjacent to the employer’s premises or at a hospital  within five or less walking minutes from the employees place of employment;



	31.1.3	having donated blood, the employee provides sufficient proof thereof and return to work thereafter;



	31.1.4	this entitlement is limited to a maximum of two hours on no more than three occasions in any one year of employment.



32.  OCCUPATIONAL HEALTH AND SAFETY



The employer and each employee bound to observe the provisions of this award shall also co-operate positively in respect of obligations pursuant to the Occupational Health and Safety Act 1983.



33.  SUPERANNUATION



33.1	Superannuation Legislation —



	33.1.1	The subject of superannuation is dealt extensively by Federal Legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act, 1993, the Superannuation (Resolution of Complaints) Act 1993, and s124 of the Industrial Relations Act 1996.  This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties. 



33.1.2	Subject to the requirements of this legislation, superannuation contributions for full-time and part-time staff  (at the discretion of an employee) may be made to:



	33.1.2.1	the scheme currently arranged by the employer with Mercantile Mutual Corporation or any subsequent fund arranged by the employer; or



	33.1.2.2	CLUBPLUS.



	33.1.2.3	superannuation contributions for casual employees will all be made to CLUBPLUS.



34.  BEREAVEMENT LEAVE



34.1	Subject to notice being given and adequate proof of death within Australia being provided, employees shall be entitled to a maximum of three days paid leave on the death of a person prescribed for the purposes of Personal/Carer's Leave in subclause 14.1.2 of Clause 14 Personal/Carer's Leave.  Provided that for the purposes of bereavement leave, the employee need not have been responsible for the care of the person concerned.



34.2	This clause shall have no operation during any time when the employee would not normally be rostered for work.



34.3	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has already been granted other leave.



34.4	Bereavement leave may be taken in conjunction with other leave available under Clause 14 Personal/Carer's Leave and clause 12 Annual Leave.  In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

�35.  AMENITIES



The employer shall provide a properly equipped staff room, change room and toilets sufficient to satisfy the needs of employees on duty at any time.



36.  REPATRIATION LEAVE



36.1	Permanent full-time and part-time employees, being returned service personnel, shall be allowed as time worked, lost time whilst attending Repatriation Centres for medical examination and treatment, provided that:



	36.1.1	such lost time does not exceed eight hours on each occasion;



	36.1.2	payment shall be limited to the difference between ordinary wage rates for time lost and any payment received from the Repatriation Department as a result of each such visit;



	36.1.3	the provisions of this clause will apply to a maximum of five such attendances in any year of service with the employer, and a further maximum of 24 hours per annum;



	1.	the employee produces evidence satisfactory to the employer that he/she is required to and subsequently does attend a Repatriation Centre.



37.  AUTHORISED STOPWORK MEETING



37.1	Weekly and part-time employees together with those casual employees usually rostered on at the time and on the day on which an authorised meeting is held, who are members of the ALH and MWU shall be allowed two stop work meeting per year without loss of ordinary pay. The following conditions must be observed:



	37.1.1	if the matter for discussion at the meeting is related to a grievance or dispute then the  Grievance/Dispute Resolution Procedure provided for under this award must have been followed;



	37.1.2	such meeting shall be scheduled for a time and date agreed between the employer and the ALH & MWU and for which at least 14 days notice has been given.  In determining the appropriate time and date for the meeting the parties will take into consideration the factors which provide for the minimum disruption to the employer’s operations and the maximum attendance by union members.



	37.1.3	the duration of the meeting shall be for not more than two hours and the employees must resume normal duties immediately on completion of the meeting;



	37.1.4	in the interest of good harmonious industrial relations the ALH and MWU shall inform the employer immediately after the completion of the meeting of those matters of which the employer should be aware so that both parties are fully informed on the circumstances that lead to the meeting together with strategies for remedial action;



	37.1.5	the employer agrees to make available a room in which the meeting can be conducted;



	37.1.6	the ALH and MWU agrees to exempt from attending any meeting sufficient ALH and MWU members such that will enable the employer to maintain a minimum service to its members;



	37.1.7	payment shall only be made to staff for the duration of the meeting for times that the employee would normally have been rostered to work during that period. Employees will not be entitled to payment if they have not resumed normal duties after the scheduled time for the meeting as agreed in subclause 37.1.3;



	37.1.8	payment of wages shall only be made upon the employer being provided with satisfactory evidence of the employee’s attendance at the meeting;

	37.1.9	employees who are not members of the ALH and MWU and who are rostered to work on the day and for the duration of the meeting of the union members shall continue working as normal.



38.  UNION MATTERS



38.1	The employer will provide notice boards for the exclusive use of the union to display matters of interest for their members.



38.2	The employer supports the concept of training for delegates and will favourably consider any application by a union delegate for annual leave or leave without pay to attend union training programs or delegate’s seminars, provided that the absence of the delegate/s does not adversely impact on the employer’s ability to provide a service to its members.



38.3	To the extent that it does not unduly disrupt the workplace and interfere with the employer’s obligation to provide services to its members, union delegates shall be allowed reasonable time to deal with work related union matters as they arise.



39.  SAVINGS CLAUSE



No employee who was employed by the employer at 14 October 1996 shall be classified at a level under this award the weekly rate of pay for which is less than the weekly rate that applied to the employees classification under the previous employment arrangements.



40.  ANTI-DISCRIMINATION



40.1	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



40.2	It follows that in fulfilling their obligations under the dispute resolution procedures prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operations of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations 	for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



40.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



40.4	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti-discrimination legislation.



	(b)	offering or providing junior rates of pay to persons less than 21 years of age.



	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.



	(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



40.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES —



	(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



	(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects…any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



41.  LEAVE RESERVED



Leave is reserved for the University of Newcastle Union Limited with regards to IRC No. 678 of 2001 in the section 10 application and the Australian Liquor Hospitality Miscellaneous Workers Union with regards to IRC No. 6825 of 1999 in the section 17 variation currently before the Industrial Relations Commission of NSW.



42.  AREA, INCIDENCE AND DURATION



42.1	This award applies to all employees who perform work described in the classification structure in this award within the food and beverage operations of The University of Newcastle Union Limited and who were previously engaged under the provisions of the Restaurant &c. Employees (State) Award published 19 January 2001 (321 I.G. 759), as varied.



42.2	This award takes effect from the beginning of the first pay period to commence on or after 9 December 1997 and shall remain in force for a period of two years.



42.3	This award has been reviewed pursuant to Section 19 of the Industrial Relations Act 1996 and replaces the University of Newcastle Union Food and Beverage Staff (State) Award 1997 published 29 January 1999 (308 I.G. 149), as varied.  The changes to this reviewed award shall take effect on 12 April 2001.



PART B



MONETARY RATES



TABLE 1 — WAGE RATES



Clause Number�Classification Level�Weekly Rate�$��3.2�Trainee Assistant�383.52��3.2�Level 1�407.07��3.2�Level 2�424.58��3.2�Level 3�450.33��3.2�Level 4�478.14��3.2�Level 5�506.98��3.2�Level 6�553.39��3.2�Level 7�577.08��

Apprentice — 4 Year Term



Clause Number�Classification Level�Weekly Rate

$��3.3�First Year�218.00��3.3�Second Year�288.98��3.3�Third Year�344.75��3.3�Fourth Year�405.58��TABLE 2 — OTHER RATES AND ALLOWANCES



Item Number�Clause Number�Brief Description�Amount�$��1�5.6 & 17.4�Meal Allowance�5.50��2�9.1�First-Aid�11.60 per week��3�10.10�Broken Shift�7.80��4�28�Laundry Allowance:�Chef's outfit�Supervisors��General Staff - Basic Uniform:�Full-time and part-time staff�Casual staff��General Staff - Functions Uniform:�All general staff��10.50 per week�10.50 per week��5.50 per week�1.10 per shift���2.10 on each occasion special uniform is worn��



R. W. HARRISON  D. P
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1.	INTRODUCTION



This Award shall be known as the M5 East Project Consent Award 1999.



This Award recognises existing Enterprise Agreements between Employers and their Employees.  It also recognises that some Employers may not have entered into Enterprise Agreements with their Employees at the time they commence work on the Project.



This Award is generally intended to supplement and co-exist with the terms and conditions of existing Awards and Enterprise Agreements and its purpose is to provide a framework for managing those issues on the Project which affect or may affect one or more Employers.



This Award sets out specific employment terms and conditions to apply to Employees who work on the M5 East Project.



The Parties to this Award are the Employers, the Labor Council of NSW, the Unions and the Employees employed on the Project.



It is recognised by the Parties that additional obligations and rights arise under a range of other awards and agreements which will apply to Employers, Unions and Employees,



The Parties commit to complying with their respective obligations under this Award subject to the law.



2.	OBJECTIVES



It is recognised by the Parties that the success of the Project is of particular significance for the people of NSW for environmental, economic and social reasons.



The M5 East is a significant NSW Government undertaking to improve transport facilities for Sydney.  The M5 is of key strategic importance for environmental planning in NSW and is a critical link in the completion of the Sydney Orbital Road.



The primary objectives of this Award are:



to provide a site based Project Consent Award that complies with the Industrial Relations Act 1996 (NSW) and the NSW Government Code of Practice for the Construction Industry, July 1996;



	to complete the Project on time or earlier and within budget;



	to ensure that the Parties provide a safe work place on the Project;



	to allow all construction work to continue without any unplanned interruptions during

	the construction period;



	to promote and implement improved work methods and productivity;



	to encourage quality communication between Employees, Employers and Unions;

	to adopt a co-operative and non-adversarial approach to all industrial relations issues;



	to develop a constructive and harmonious relationship between Employers, Unions 

	and Employees in respect of the Project;



	to provide good wages and conditions to all Employees engaged on the Project; and



	to ensure that all Employees receive their statutory entitlements under awards, 



	enterprise agreements, this Award and other statutes.



To ensure that these objectives are met, the Parties agree to:

	

	Avoid, where practicable, any action which disrupts or impedes production by the prompt resolution of Employees' concerns through effective communication and the agreed process of consultation and grievance handling.



	Maintain standards of conduct necessary to ensure a safe and efficient operation.



	Ensure that at all times, terms and conditions of employment will be maintained in accordance with the appropriate award/enterprise agreement and this Award.



	Ensure that working relationships between Employees, signatory unions and Employers are developed to promote mutual trust, co-operation and open communication of relevant information and ideas. 



	Commit to the provision of appropriate training opportunities to employees so as to secure enhanced performance.



Baulderstone Hornibrook Engineering will constantly seek improvements in safety, methods of production, work Organisation, quality, and in other areas which will assist in the delivery of the Project on time and within budget.



The Parties to this Award commit themselves to honour its terms and accept that, subject to the proper consultation processes being followed, everyone will be expected to co-operate willingly to achieve the objectives of this Award.



3.	COMMITMENT



The parties to the M5 East Project Consent Award are committed to ensuring that:



a)	The terms and conditions of the Award lead to real gains in overall Project productivity and workplace efficiencies, without any reduction to health and safety standards;



b)	The Avoidance of Disputes - Grievance Procedures provided in this Award are strictly adhered to;



c)	A culture that is committed to constructing a facility of the highest quality workmanship is fostered.



4.	DEFINITIONS



'Award' means this M5 Project Consent Award 1999.



'Baulderstone Hornibrook' means Baulderstone Hornibrook Engineering Pty Ltd.



'Classifications' means those classifications of Employees in those State, and to the extent legally permissible, Federal Awards referred to in Annexure A.



'Contractor' means Baulderstone Hornibrook Engineering Pty Ltd Bilfinger + Berger Bauaktiengesellschaft Joint Venture.

'Domestic Dispute' means a dispute restricted to a disagreement between one single Employer and any of its Employees and which has no affect on the ability of any other Employer to perform its work.



'Demarcation Dispute' means a dispute between Employers, Unions and/or Employees over which Employees or Union members have the rights to carry out the disputed work.



'Employee' means a person engaged by an Employer under the terms of either a State award or enterprise agreement, or to the extent legally permissible, a Federal award or agreement, or recognised industry piece work or contract rates agreement who performs work on-site in connection with a contract package or sub-contract package for the Project.



'Employer' means Baulderstone Hornibrook Engineering and any Contractor or Sub-Contractor who performs Work On-Site.



'Enterprise Agreement' means any agreement approved or certified under the Industrial Relations Act 1988 (Cth), Workplace Relations Act 1996 or the Industrial Relations Act 1996 (NSW).



'Labor Council' means the Labor Council of NSW a state branch of the ACTU.



'Baulderstone Hornibrook Project Manager' means the person nominated by Baulderstone Hornibrook from time to time as its most senior representative on the Project.



'Parties' means Employers, Labor Council, Employees and their Unions.



‘Pattern Agreement’ means the agreement, as to common rates and relativities applicable in the Building and Construction Industry, when confirmed in writing between the Labor Council of New South Wales and the Master Builders’ Association of New South Wales.	



'Project Allowances' means the allowances payable under Clause 15 of this Award.



'Project' means the M5 East Project being managed or constructed by the Contractors.



'Project Consent Award' means this Award.



'Project Completion Date' means the date of practical completion agreed between the Contractors and the client for all works.



'Project Dispute' means a dispute over a matter which affects more than one Employer and any of their Employees.



'Safety Officer' means the on-site safety adviser monitoring safety matters related to construction.



'Shift Worker' means any Employee engaged on the Project required to work shift work.



'Sub-Contractor' means an Employer who has been approved by the Contractor to carry out Work On-Site in connection with a sub-contract package of work.



'Tradesperson' means an Employee engaged as a tradesperson including but not limited to a Carpenter, Bricklayer, Tilelayer, Plasterer, Painter, Glazier, Ceramic Tiler, Plumber and Gasfitter, Sprinkler Pipe Fitter, Joiner, Metal Tradesperson, Electrician, and Cabinet Maker.



'Tunnelling' means the underground excavation between the driven portals near Bexley Road and the portals at Marsh Street, including the air ventilation tunnel running from the exhaust structure at Turrella to the motorway tunnel at Duff Street .



'Tunnelling Contractor' means either the Contractor or one or more sub-contractors engaged by the Contractors to carry out excavation of the tunnel.

'Underground Work' means work inside the Tunnel but not tunnel excavation work and including construction of decking, electrical, mechanical, stormwater and pavements.



'Unions' means each of The Construction, Forestry, Mining and Energy Union (Construction and General Division), New South Wales Branch.  The Australian Workers’ Union Greater New South Wales Branch; The Electrical Trades Union of Australia, New South Wales Branch; The New South Wales Plumbers & Gasfitters Employees’ Union; Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch; Transport Workers Union of Australia, New South Wales Branch.



'Union Delegate' means an Employee of any Employer elected to act as the representative Union Delegate for the Employees.



'Work On-Site' means all on-site construction work that is carried out on the Project.



5.	Scope, Terms and Application of Award



(a)	Scope of Work 



The nature and extent of the Project Works comprise construction of approximately 10Km of Motorway including:



i)	a dual carriageway motorway (providing a section of the M5 Motorway) from the existing M5 Motorway, west of King Georges Road, Beverly Hills, to tie in to General Holmes Drive, Mascot, east of the Sydney Airport Runway overbridge;



ii)	provision of all connections, modifications and improvements necessary to link the Motorway to the existing traffic network and to the M5 South West Motorway Duplication Works in the permanent traffic configuration and to ensure the continued functioning of the surrounding traffic network at the specified standard;



iii)	all associated road drainage, lighting, road furniture, signage and pavement marking.



(b)	M5 East Project Consent Award 1999.



This Award shall cover Work On-Site carried out by Employees who are classified in work or perform work described in those awards referred to in Annexure A. The terms of this Award will be observed by all Employers, Unions and Employees subject to the law until the expiry of the Award on the Project Completion Date.



All Employees shall be paid in accordance with the applicable award and or Enterprise Agreement that exists between each Employer and their Employees.



Where any term and condition of employment in this Award provides a greater benefit to an Employee than the terms and conditions applying to that Employee under any award or Enterprise Agreement, Federal or State, then this Award shall apply subject to the law.



This Award shall not apply to persons who are required as part of their normal duties to visit the site for the purpose of a pick up or a delivery or to carry out routine maintenance or repairs to on-site plant of a minor nature or for short duration.  This Award shall not apply to any off-site work.



This Award does not apply to the following organisations, including but not limited to Roads and Traffic Authority of NSW, Sydney Water, Australian Water Technologies, AGL Gas Company (NSW) Limited, Telstra Corporation Limited, Visionstream Pty Ltd, Optus Communications, Energy Australia, Kogarah Council, Canterbury Council, Rockdale City Council or to their employees.  The only exception will be where any of the above companies, Government or Semi Government instrumentalities tender for work on the Project in competition to other contractors and are awarded a contract on that basis.  Under these circumstances the provisions of this Award will apply.



This Award does not apply to off site or purely incidental activities such as delivery of site materials or couriers, except for transport award drivers who are required to have a regular involvement with the Project in excess of two (2) hours per day.  These applicable drivers will be entitled only to the provisions of Clause 19 of this Award.  Lorry Owner Drivers are not entitled to the provisions of this Award. This Award does not apply to the operation and maintenance of the finished facilities.



(c)	Other awards



Where this Award is found not to apply to a circumstance or event, or that the intent of any clause of this Award is unclear, reference may be made to any relevant award listed in Annexure A for clarification in so far as an issue relates to a class or particular classification of Employee involved.



In the event that the Parties are unclear on which provision applies then Clause 38 of this Award shall be immediately invoked.  If, in the opinion of the Industrial Relations Commission of NSW, conciliation will not resolve the issue, Arbitration will take place before the Commission,



6.	Date of Operation



This Award shall operate on and from 23 March 2000 until the Project Completion Date. 



The changes made to this award to give effect to Section 19 of the Industrial Relations Act 1996 and the Commission's Principles for review of awards shall take effect on and from 16 May 2001.

 

7.	Single Bargaining Unit



For the purposes of negotiating and finalising this Award, the Unions were fully represented by a single bargaining unit, under the auspices of the Labor Council of New South Wales, consisting of the following Unions:



The Construction, Forestry, Mining and Energy Union (Construction and General Division), New South Wales Branch.



	The Australian Workers' Union Greater New South Wales Branch.



	The Electrical Trades Union of Australia, New South Wales Branch.



	The New South Wales Plumbers & Gasfitters Employees' Union.



	Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New

	South Wales Branch.



	The Transport Workers Union of Australia, New South Wales Branch.



8.	Flexibility



The Parties are committed to a flexibility of jobs and duties, and acceptance of improved work Organisation which means unimpeded flexibility and interchangeability such that every individual Employee will perform any task that the Employee is competent to perform, provided that such tasks are safe, legal and logical and within the classification structure of their award or Enterprise Agreement and -consistent with the scope of work on the Project of their Employer.



9.	Hours of Work



The ordinary hours of work shall be an average 38 hours per week, 8 hours per day to be worked Monday to Friday between the hours of 6.00 am and 6.00 pm except for those Employees engaged on shift work.  The normal hours of work within this spread of hours shall be as determined by the Employer in consultation with Employees to meet the needs of the Employers contract for the Project, and the Project Completion Date. The ordinary hours of work, once established, may be varied by agreement between the Employer and the majority of Employees concerned and their Union.  Hours of work for shift workers will vary depending upon the particular shift an Employee is required to work.



10.	Maximising Working Time



The Parties agree that to complete the Project on time it is necessary (and therefore it is the intent of this Award) that the time available for productive work must be maximised.  This will involve the use of overtime and shift work.



Crib and lunch breaks may be staggered for individual Employers and Employees so that work does not automatically cease during crib and lunch breaks.  Amenities and facilities will be maintained and cleaned regularly to ensure clean and comfortable facilities are available to Employees at all times.  Prior to the introduction of staggered crib and lunch breaks, agreement with the majority of Employees and the appropriate Union Delegate will be reached.



Work may be performed on any RDO and each Employer will arrange with its Employees the banking of RDO's and alternative days off.  Each Employer will seek the agreement of the appropriate Union Delegate who represents the Employee's concerned.  Any banking of RDO's will be with the majority of the Employee's consent. The banking of RDO's is not accepted by the CEPU Plumbing Division.



There is a limit of 5 RDO's to be banked for each 12 month period.  RDO's adjacent to public holidays shall be taken, not banked.



Details of RDO hours being accrued will be recorded on each Employee's pay slip.



Sub-Contractors will advise Baulderstone Hornibrook five (5) days prior to any RDO of their requirements to work or observe the industry RDO provisions.  Any Contractor or Sub-Contractor wishing to work on the industry RDO must obtain approval from Baulderstone Hornibrook.



Baulderstone Hornibrook may from time to time following consultation between the Parties decide to close the Project on an RDO.



11.	Industry Convention



The Parties are aware of the convention of some Employers making payments or providing conditions to their Employees in excess of the relevant awards or Enterprise Agreement by private treaty for incentive purposes or for the purpose of attracting labour.



The Parties agree that they will not seek to change the terms of this Award as a result of a private treaty as described above nor will they seek redress from any Employer.



Subject to the State or Federal legislation nothing in this clause represents an endorsement of "all in payments" or sham subcontract arrangements which are prohibited on the Project.  Any Sub-Contractor involved in such practices shall be removed from the Site.



12.	Tunnel Work



The Parties recognise that tunnelling is a significant aspect of the Project and is an activity which requires prompt action and flexible attitudes.  Accordingly, it will be necessary for Employees engaged on such work-to-work overtime and shift work in accordance with Project requirements.  All Employees engaged on Tunnel Work will be advised of the need to work overtime on the Project.



13.	Shift Work



The Parties acknowledge that shift work will apply on the Project.  Employee's required to work shift work will be paid the appropriate shift work loadings under the terms of the applicable award and/or enterprise agreement.

�14. 	Enterprise Agreements



14.1	Each Employer will utilise their existing enterprise agreement on the Project.  This Award is generally intended to supplement and co-exist with the terms of existing enterprise agreements and its primary purpose is to provide a framework for Baulderstone Hornibrook and the Employers to manage those issues on the Project which affect or may affect more than one Employer.  The Parties acknowledge that there will be Employers on the Project who have entered into enterprise agreements with their Employees and there will be Employers who have not done so.



In recognition of the objectives of the Commonwealth and NSW Governments to increase efficiency and productivity in the industry, the Parties agree to encourage all those Employers who have not already done so to enter into enterprise agreements.  Such Employers will be encouraged to use their best endeavours to attempt to negotiate and conclude within 3 months of their engagement by Baulderstone Hornibrook, an enterprise agreement in accordance with the Workplace Relations Act 1996 or the Industrial Relations Act 1996 (NSW) and the following guidelines:



a)	the Employer must comply with the relevant legislative framework for negotiating an Enterprise Agreement.  Baulderstone Hornibrook, the Labor Council of New South Wales, and relevant Union will provide advice upon request;



	b)	the proposed enterprise agreement should provide genuine productivity improvements, wage increases and other benefits.



14.2	If a proposed enterprise agreement as contemplated by this Clause 14 is not concluded within a reasonable time then the Parties will implement the following sequential series of conferences in an endeavour to conclude a mutually acceptable Enterprise Agreement.



The chairperson of the Monitoring Committee and representatives of the relevant Union to which the Employees belong shall meet with senior head office management of the Employer.  The Employer may seek advice from the Monitoring Committee on the format to conclude negotiations for an Enterprise Agreement.



During this process the Unions will not engage in industrial action which affects the Project.



14.3	Enterprise Agreements which expire during the life of this Project shall be re-negotiated in a fair and equitable way.



15.	Sub-Contracting



Baulderstone Hornibrook acting in the capacity of Contractor shall have the discretion to engage one or more Employers in a particular trade, discipline or package of work.  Baulderstone Hornibrook may let a 'package' of work to another 'head' contractor who will in turn then engage other Employers as Sub-Contractors.



This provision shall be subject at all times to compliance with legal and contractual requirements (including this Award) and is not intended to encourage to ‘pyramid sub-contracting arrangements'.



16.	Legal and Contractual Obligations of Contractors



The Parties recognise that it is in the interests of sound industrial relations on the Project that Employers meet all their obligations including payment of employment benefits under this Award, other enterprise agreements or applicable awards and legislation.  As part of the shared concern of the Parties that sound industrial relations are maintained the Parties stress the importance of:



(a)	Compliance with award obligations, enterprise agreement or this Award provisions; and



(b) 	Employers not entering into arrangements or contracts designed to circumvent award or legislative obligations including inappropriately treating a genuine Employee as an independent contractor and/or inappropriate application of the prescribed payment system (PPS); and

(c)	Compliance with statutory requirements for Workers Compensation.



The terms of this clause are to be specifically drawn to the attention of each Employer prior to it commencing work on the Project.  If during the course of the Work On-site non-compliance is identified it will be immediately rectified.



17.	Project Monitoring Committee



The Parties will establish a Monitoring Committee for the purposes of resolving issues that may arise in the application of this Award.



The Monitoring Committee's members will be nominated by and represent Baulderstone Hornibrook and the Employers, the Labor Council of NSW and the Unions.  The Monitoring Committee's chairperson will be a Labor Council officer.  The Monitoring Committee may invite other persons to attend its meetings from time to time.



The Monitoring Committee will meet monthly, or as required.  The chairperson will be responsible for issuing agendas and taking minutes.



The Monitoring Committee's primary charter is to ensure good communication between the Parties to this Award concerning relevant issues that may affect the Project and the Employees.  The Monitoring Committee will review the application of this Award on the Project.  It will also act as a 'last resort' negotiating forum for significant matters when other avenues of resolution have been exhausted, All Parties attending Monitoring Committee meetings shall co-operate to ensure the intent of this Award is maintained at all times.



18.	Training



Education and training will be provided on site to improve and expand Employees skills.



Baulderstone Hornibrook will establish - within 2 months of signing this Award a Training Plan for the Project.  The Training Plan will be subject to endorsement of the Monitoring Committee. This Training Plan will outline the types of training that will be provided to Employees.



Sub-Contractors will be required to submit a Training Plan to Baulderstone Hornibrook outlining the type of training they will provide their Employees.



It is recognised that the site induction programme will be attended by the total workforce engaged on the Project.



19.	Project Allowances



19.1	In consideration of the increased productivity and benefits which will flow from improved project co-ordination and management the following Project Allowances will apply and be paid weekly to all Employees.



(a)	Payment to All Employees



	Each Employee for accepting the common conditions in this Award shall receive from his/her Employer a 'Commonality Allowance' of $1.00 paid for each hour worked; effective from the date each Employee commenced Work On-Site.



(b)	Payment to All Employees



	(subject to performance)



	Each Employee for contributing to the timely completion of their respective Employers work shall receive a 'Performance Allowance' of 85 cents paid for each hour worked, effective from the date each Employee commenced Work On-Site.

19.2	Both Project Allowances referred to in 19.1(a) and 19.1(b) shall be paid for hours worked only and will not attract any penalty or premium.



19.3	The Parties agree that if there is any question, dispute or difficulty in the application of this clause 19 to a particular Employer because of any clause in its existing-Enterprise Agreement they will confer to resolve such a question, dispute or difficulty and, if necessary, Clause 38 shall apply. 



19.4	Both Project Allowance Payments shall be subject to Consumer Price Index (all capital cities) Adjustment each 6 months with the first adjustment being from 31 July 1999.



20. 	Superannuation Contributions



Each Employer shall comply with its award or Enterprise Agreement and legislative obligations in respect of superannuation, except that the minimum weekly contribution for all Employees shall be $60.00 per week effective from the date of signing this Award.  The $60.00 per week contribution shall increase to $65.00 per week on the 1 February 2000, to $70 per week from 1 March 2001 and to $75 per week from 1 March 2002.



21.	Redundancy Contributions



Each Employer shall comply with its award or Enterprise Agreement provisions in respect of redundancy entitlements, except that the minimum weekly contribution for all Employees shall be $46.00 per week effective from the date of signing this Award. The $46 per week contribution shall increase to $50 per week from 1 February 2000, to $55 per week from 1 March 2001 and to $60 per week from 1 March 2002.



22.	Annual Leave



The quantum of annual leave shall be as prescribed by the appropriate Federal Award or the Annual Holidays Act 1944 NSW.





23.	Long Service Leave



All Employers shall strictly comply with the Building and Construction Industry Long Service Payments Act 1986, NSW.



24.	Induction



Prior to the commencement of employment on site, all Employees shall attend an induction program given by Baulderstone Hornibrook’s safety coordinators.  The safety induction program shall be either WorkCover or VETAB approved.  Employers shall arrange inductions prior to arrival on site.  The program shall include:



	Scope, purpose and anticipated duration of the Project.



	Familiarisation with, and understanding the terms and conditions of employment contained within this Award.



	Advice on Legislative, Site and Employer safety standards and requirements.



	Communication of the objectives and commitments the Parties have established under this Award.



	Specific reference to the application of the Avoidance of Disputes Grievance Procedure 

	and Continuous Operations Clauses.



	Outline of any house rules, including disciplinary procedures.



	Advice to Employees in respect of the location of First Aid facilities.



Each Employee will receive an induction card after completing the induction program and access to the Project site will only be granted to an Employee who exhibits the issued induction card.  However, in the case of a lost card, an Employee's identity will be confirmed prior to any issue of a temporary induction card and ultimately a replacement card.



Each Employee's induction card must be carried by the Employee whilst engaged on the Project and is not transferable under any circumstances to any other person.



Any costs associated with the Safety inductions shall be borne by each Employer of the Employee being inducted.



These procedures are intended to substantially improve the security on the Project and have a positive impact on the level of safety provided to Employees on the Project.



A copy of this Project Award will be issued to employees at this induction.



25.	Safety and Amenities Policy



Employers and Employees on the Project shall provide a safe workplace in accordance with the Occupational Health & Safety Act 1983, applicable WorkCover Authority Codes of Practice and the Project Safety Plan.



Baulderstone Hornibrook shall provide or have each Employer provide ablution, crib and all amenities in accordance with the Code of Practice - Amenities for Construction Work 1997.  Amenities on the Project will be regularly cleaned and maintained.



26.	Safety Procedures



No Employee will be required to work in or on an unsafe area or process on the Project.  Where a safety problem has been identified by the safety committee which prevents work from occurring in any area, work shall cease in the immediate affected area only.  Priority will be given to rectifying unsafe access areas.  If any access areas are unsafe, Employees will use alternative safe access.



Should a safety dispute arise over whether one or more work areas are safe or not, the following procedures shall apply:

	

	(a)	employees shall not leave the Project unless directed to do so by their Employer in the event of an emergency;



	(b)	immediate inspection of the affected work areas will be carried out by both Baulderstone Hornibrook and Employee representatives of the relevant safety committee;



	(c)	Baulderstone Hornibrook in conjunction with representatives of the safety committee will select the sequence of inspections of areas;

	

	(d)	the inspection shall identify the safety rectification work required in each area;



	(e)	as safety rectification work is agreed for each area, all relevant Employees shall immediately commence such rectification works;



	(f)	upon verification that such rectification has been completed; normal work will resume progressively in each area;



	(g)	should any dispute arise as to the rectification work required to any area, then Baulderstone Hornibrook will immediately call the designated WorkCover Authority inspector to recommend the rectification work.  The WorkCover Authority inspector's decision will be binding on all Parties.



Nothing in this clause shall negate or contradict any obligations under the Occupational Health and Safety Act 1983.

�27.	Non Smoking Provisions



During the operation of this Award, certain areas of the Project will be designated as non smoking zones.



All Site offices, amenities and any other enclosed areas will be designated as non smoking zones.



Any person smoking within a designated no smoking zone shall first be warned and counselled.  Any further smoking within designated no smoking zones will result in the withdrawal of the safety induction card and that person being removed from the Project.



Nothing in this Award shall affect the right of an Employer and its Employees in making further non smoking provisions.



28.	Project Safety Committees



A Safety Committee will be established on each construction zone across the Project.



Each Employee who is elected as a member of a safety committee on the Project must have completed an accredited safety committee training course or undertaken such a course within 3 weeks of being elected as a member of the safety committee.  If other advanced safety training requirements are identified, they will be implemented so as to ensure that the members of a safety committee are adequately equipped.  There will be a constitution for safety committees adopted by agreement of the safety committee prior to it commencing operation on site.



29.	Protective Equipment



The Employer shall provide suitable protective equipment to an Employee when and where required in accordance with the provisions of the Occupational Health and Safety Act 1983 NSW, its Regulations, applicable WorkCover Authority Codes of Practice and other recognised good safety practices.



Abuse and disregard of protective equipment used by Employees will result in counselling of the Employee concerned, repeated offences will result in the withdrawal of the safety induction card and that person being removed from the Project.



Abuse and disregard by Employers of the protective equipment provisions of this Award will result in counselling that Employer concerned, repeated offences will result in that Employer being removed from the Project.



30.	Workers' Compensation



30.1	Employers shall comply with the provisions of the Workers' Compensation Act and in particular the display of relevant notices and maintenance of site accident report books.



30.2	Employees engaged on the Project will report injuries and comply with claim requirements at the earliest possible date after injury.



30.3	In cases where the Employee is not in a position to personally comply with 30.2 above the relevant Union or Employer will assist in fulfilling claim requirements and the need:



to forward to the insurer within seven (7) days claim documentation relating to the Employee's injury;



to telephone the insurer with details of the claim on receipt of the claim and medical certificate;



the insurer will open a file and begin the processing of the claim on receipt of a telephone call from the Employer; and



workers' compensation payments will be made to the injured worker in an expeditious manner after the claim is agreed with the insurer.

Baulderstone Hornibrook will use it's best endeavours to have workers' compensation payments made to injured workers expeditiously.



31.	Workers' Compensation Top-Up Cover and 24 Hour Accident Cover



Only to the extent that such cover is not otherwise available to an Employee, Baulderstone Hornibrook shall effect with a company of its choice both top-up workers' compensation insurance and 24 hour accident cover.  Benefits afforded by such cover shall be equivalent to the benefits provided by Coverforce Insurance Administrators Pty Ltd (ACN 067 079 261) under the company's Coverforce Top-Up Accident Scheme.



Baulderstone Hornibrook shall have the discretion at any time to affect the policy with any Company provided that the policy allows for equivalent benefits and standard.  The only exception for providing such cover will be for Employers who engage CEPU Electrical Division's members and are covered by the "Wage Cover" scheme.  In these circumstances no double payments will occur.



32.	First Aid Facilities



Baulderstone Hornibrook will establish a first aid facility at each construction zone location on the Project, staffed by an accredited first aid officer.  These facilities will include all necessary equipment to assist the officer in his/her duties, and will meet all the requirements of the Occupational Health and Safety (First Aid) Regulation 1989.



Employers with site workforces in excess of 25 persons will provide first aid chests meeting the requirements of the Occupational Health and Safety (First Aid) Regulation 1989.  Employers will be encouraged to have Employees undertake appropriate first aid training.



33.	Inclement Weather



Nothing in this Clause is intended to interfere with any existing award or Enterprise Agreement arrangement between an Employer and its Employees with respect to inclement weather.  The Parties intend to minimise lost time due to inclement weather and the purpose of this Clause is to establish common procedures so that the welfare and safety of Employees is respected and where it is safe to do so, work can continue in an orderly fashion during periods of inclement weather.  Employees who normally work in exposed work areas accept that during periods of inclement weather, work in undercover work areas may not be available to all Employees of a particular Employer and if this is so, that some Employees will be required to work and some will be required to wait until the inclement weather clears.



An Employee during periods of inclement weather will not be unnecessarily required to remain on the Project after the decision on the weather being inclement has been made by the Employers in consultation with the Employees.



The Parties will adopt a reasonable approach with respect to inclement weather procedures and what constitutes "inclement weather'.  Employees will accept transfers from an exposed work area to an undercover work area not affected by inclement weather if useful work is available in that area and that work is within the scope of the Employee's skill, competence and training and can be safely performed.  Employees will walk to and between work areas where it is safe and reasonable to do so in order to continue work in areas unaffected by inclement weather.



During and after periods of inclement weather the Baulderstone Hornibrook Project Manager, after consultation with the Safety Committee, will advise each Employer of those areas where it is reasonable and safe for work to continue or recommence.



Each Employer will then determine with its Employees any steps necessary to ensure that work can continue in a safe manner.  In all cases, priority will be given to ensuring that a safe workplace is provided and safe systems of work are used.



Nothing in this procedure will negate or contradict the rights of the safety committee under the terms of the Occupational Health and Safety Act 1983.

34.	Clothing



Employers will provide their Employees with the following items of clothing provided that if an Employer has obligations to provide clothing under an award, Enterprise Agreement of an equivalent standard then such Employer will not be bound by the terms of this clause.



(a)	Safety Footwear



	Appropriate safety footwear will be issued upon commencement of work on the Project and will be replaced on a fair wear and tear basis thereafter provided they are produced to the Employer for inspection.



(b)	Overalls, Combination or Bib & Brace & Shirts or Trousers & Shirts



2 sets of protective clothing will be provided after accumulated employment on the Project by an Employee of 152 hours and will be replaced twice per calendar year or as a result of fair wear and tear provided they are produced to the Employer for inspection.



(c)	Jackets

	

	Each Employee, after accumulated employment on the Project of 152 hours shall be eligible to be issued with one (1) Australian made warm bluey jacket or lined woollen jacket or equivalent, which will be replaced once per calendar year or by fair wear and tear.



The type of jacket issued to an Employee will be determined by the nature of work performed to ensure that the jacket is not unsafe for the work performed by each Employee.



(d)	Equivalent Clothing



Where documented evidence can be shown that the equivalent protective clothing referred to in (a), (b) and (c) above has been supplied by the Employer within the last three (3) month period, then the above will not apply.



35.	Apprentices



Apprenticeship ratios shall be in accordance with the NSW Government guidelines for Apprentices.  Employers using plumbing Tradespersons will employ Apprentices in accordance with Schedule C of the Sprinkler Pipe Fitters Award 1975.



36.	Anti-Discrimination

	

(1) 	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, martial status, disability, homosexuality, transgender identity, age responsibilities as a carer.



(2) 	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-decimation legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977



(d)	a party to this award from pursuing matters of unlawful decimation in any State or federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



37.	Personal/Carers Leave



(1)	Use of Sick Leave



	1.1.1	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 1.1.3 (ii) who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.



	1.1.2	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person, In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



	1.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



	(i)	the employee being responsible for the care of the person concerned; and

	(ii)	the person concerned being:



	(a)	a spouse of the employee; or



	(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



	(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



	(d)	a same sex partner who lives with the employee as the de factor partner of that employee on a bona fide domestic basis; or



	(e)	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



	1.	“relative” means a person related by blood, marriage or affinity;



	2.	“affinity” means a relationship that one spouse because of marriage has to blood relatives of the other: and



	3.	“household” means a family group living in the same domestic dwelling.



	1.1.4	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



1.2	Unpaid Leave for Family Purpose



1.2.1	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 1.1.3(ii) above who is ill.



1.3	Annual Leave



1.3.1	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



1.3.2	Access to annual leave, as prescribed in paragraph 1.3.1 above, shall be exclusive of any shutdown period provided for elsewhere under this award.



1.3.3	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



1.4	Time-off in Lieu of Payment for Overtime



1.4.1	An employee may elect, with the consent of the employer, to take time-off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



1.4.2	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



1.4.3	If, having elected to take time as leave in according with par 1.4.1 above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



1.4.4	Where no election is made in accordance with par 1.4.1, the employee shall be paid overtime rates in accordance with the award.



14.4.5	for the purpose only of providing care and support for a person in accordance with clause 1.1 above, a despite the provisions of [insert clause number referring to a general time-off in lieu arrangements] the following provisions shall apply.



1.5	Make-up Time



1.5.1	An employee may elect, with the consent of the employer, to work “make up time”, under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.



1.5.2	An employee on shift work may elect, with the consent of the employer, to work “make up time” (under which the employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate which would have been applicable to the hours taken off.



1.6	Rostered days off



1.6.1	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



1.6.2	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



�1.6.3	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



1.6.4	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the unions to participate in negotiations.



38.	Notice Board



Baulderstone Hornibrook shall provide notice boards of reasonable dimensions to be erected in prominent positions adjacent to crib facilities.  An accredited union representative, Baulderstone Hornibrook, or the Employer shall be permitted to put on the notice board, notices authorised by the representative posting them.  Any notice posted on such board not so authorised may be removed by an accredited union representative, Baulderstone Hornibrook, or the Employer.



39.	Right of Entry



Subject to the Industrial Relations Act 1996, to facilitate the communication process, a duly accredited officer of a Union Party to this Award, when visiting the Project is to advise the Baulderstone Hornibrook Project Manager or nominee of his/her presence on the Project upon arrival.





40.	Avoidance of Disputes - Grievance Procedures



It is a condition of employment and a fundamental requirement of this Award that this clause be observed in its entirety by all Parties to this Award.



On all occasions, any issue, grievance or dispute over any matter between the Parties to this Award shall be settled in accordance with this procedure without resorting to industrial action.  This shall apply whether the matter in dispute relates directly to site employment or not, or whether it relates to a matter dealt with by this Award or a relevant award, or not.



Parties to this Award will not be disadvantaged by continuity of operations.  It is agreed that issues and disputes will be processed through Avoidance of Disputes - Grievance Procedure and where required, with the assistance of the Monitoring Committee.



The Parties shall use their best endeavours to prevent disputes arising on the Project.  In the event that a dispute does arise:



(a)	the status quo which existed prior to the dispute shall prevail and work shall continue without prejudice to any of the Parties;



(b)	the Parties shall use their best endeavours to resolve the dispute, using the relevant steps in the following procedures.



Domestic Disputes



In the event of a Domestic Dispute the Parties will use their best endeavours to resolve the dispute as follows:



(a)	in the first instance, the Employee or Employees concerned and the immediate supervisor of the relevant Employer and if required, the Union Delegate shall endeavour to resolve the grievance or dispute;



(b)	if after step (a) the matter is not resolved, then the Employer's senior management, and Union Delegate shall confer in an endeavour to resolve the dispute;



(c)	if after step (b) the matter is still not resolved, then the relevant Union secretary or nominee, the Employer's senior management and the Baulderstone Hornibrook Project Manager, shall confer in an endeavour to resolve the dispute;



(d)	if after step (c) the matter remains unresolved, any of the Parties may notify a dispute to the Industrial Relations Commission but at the same time the Parties may continue to confer through the Labor Council of NSW or the Monitoring Committee to try and resolve the dispute.



Project Disputes



In the event of a Project Dispute, the Parties will use their best endeavours to resolve the dispute in the following steps:



(a)	in the first instance, the most senior on-site manager of each Employer and its Union Delegate involved in the dispute will confer;



(b)	if after step (a), the matter is not resolved then the secretary of the relevant Union or nominee, the Baulderstone Hornibrook Project Manager, and the senior management of the Employers involved shall confer in an endeavour to resolve the dispute;



(c)	if after step (b) the matter is still not resolved, the Employers or the Union(s) may notify a dispute to the Industrial Relations Commission but at the same time the Parties may continue to confer through the Labor Council of NSW or the Monitoring Committee to try and resolve the dispute.



Demarcation



In the event of any demarcation dispute on the Project no stoppage or industrial action shall be taken over actual or potential demarcation issues and the genuine status quo shall apply.  The genuine status quo shall be the way the work had been allocated by the respective employer prior to the dispute.



In the event of such disputes arising the issues shall be resolved by reference to the Labor Council in accordance with the ACTU guidelines for the resolution of demarcation disputes.  Should the matter not be resolved by the Labor Council, the matter may be referred to the Industrial Relations Commission of New South Wales or the Australian Industrial Relations Commission.



Throughout the process referred to above, the work in question shall continue.



Award Disputes



In the event of a dispute concerning this Award the Parties to the dispute will use their best endeavours to resolve the dispute using the Award Disputes procedure.  Where the Parties to the dispute are unable to reach agreement the matters will be referred to the Industrial Relations Commission of NSW for determination.



41.	Not a Precedent



The Parties will not use this Award as a precedent on any other project.



42.	No Extra Claims



The Unions will not make any extra claims in respect of matters covered by this Award for the duration of the Project.



43.	Adjustments to Superannuation and Redundancy Contributions



It is understood by the parties to this Award that after 1 October 1999, a new pattern agreement may exist. The new pattern agreement will state when its terms become payable (“the date”). This new pattern agreement may contain superannuation and redundancy contributions which are higher than the contributions in clauses 20 and 21 of this Award. If this occurs, then the higher pattern agreement contributions shall be paid to employees covered by this Award, commencing from their first pay period after the date.





44.	Signatures



SIGNED for and on behalf of

BAULDERSTONE HORNIBROOK 

ENGINEERING PTY LIMITED

in the presence of



................................						................................

Signature of Witness						Date



................................						................................

Name of Witness (Print)					Date





SIGNED for and on behalf of

THE LABOR COUNCIL OF NSW

in the presence of



................................						................................

Signature of Witness						Date



................................						................................

Name of Witness (Print)					Date





SIGNED for and on behalf of

THE CONSTRUCTION, FORESTRY,

MINING AND ENERGY UNION,

(CONSTRUCTION AND GENERAL DIVISION)

NSW BRANCH

in the presence of



................................						................................

Signature of Witness						Date



................................						................................

Name of Witness (Print)					Date





SIGNED for and on behalf of

THE AUSTRALIAN WORKERS'UNION GREATER

NEW SOUTH WALES BRANCH

in the presence of



................................						................................

Signature of Witness						Date



................................						................................

Name of Witness (Print)					Date











SIGNED for and on behalf of

THE ELECTRICAL TRADES UNION OF

AUSTRALIA NEW SOUTH WALES BRANCH

in the presence of



................................						................................

Signature of Witness						Date



................................						................................

Name of Witness (Print)					Date





SIGNED for and on behalf of THE TRANSPORT 

WORKERS' UNION OF AUSTRALIA 

NEW SOUTH WALES BRANCH 

in the presence of



................................						................................

Signature of Witness						Date



................................						................................

Name of Witness (Print)					Date





SIGNED for and on behalf of

THE NEW SOUTH WALES PLUMBERS’ & GASFITTERS 

EMPLOYEES’ UNION

in the presence of



................................						................................

Signature of Witness						Date



................................						................................

Name of Witness (Print)					Date





SIGNED for and on behalf of 

AUTOMOTIVE, FOODS, METALS, ENGINEERING, 

PRINTING & KINDRED INDUSTRIES UNION NEW 

SOUTH WALES BRANCH 

in the presence of



................................						................................

Signature of Witness						Date



................................						................................

Name of Witness (Print)					Date



�ANNEXURE A



Notation: This schedule is to be read in conjunction with relevant definitions in clause 4, Definitions



CLASSIFICATIONS COVERED BY THIS PROJECT CONSENT AWARD



Those classifications covered by the following Awards



Federal Awards



National Building and Construction Industry Award 1990

National Metal and Engineering On-Site Construction Industry Award

Plumbing Industry (New South Wales) Award 1983

Sprinkler Pipe Fitters Award 1975

Mobile Crane Hiring Award

Asphalt & Bitumen Industry (NSW & ACT) Award 1999



State Awards



General Construction and Maintenance, Civil and Mechanical Engineering

(State) Award

Asphalt and Bitumen Industry (State) Award 

Building and Construction Industry Labourers' On-Site (State) Award

Building Tradesmen (State) Construction Award

Electrical Contracting Industry (State) Award

Plant, &c, Operators on Construction (State) Award

Plumbers and Gasfitters (State) Award

Landscape Gardeners &c. on Building and General Construction and

Maintenance Civil and Mechanical Engineering (State) Award

Transport Industry State Award and Transport Industry Mixed Enterprise

State Award and applicable NSW Determinations.





P. J. SAMS, DP

____________________





Printed by the authority of the Industrial Registrar.

� (1449)	SERIAL C0408



IMGA Event Casuals (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1080 of 2001)



Before Mr Deputy President Sams	14 May 2001



REVIEWED AWARD



1.  PARTIES



IMGA Pty Ltd, ACN 001 788 343 (the Company), and The Australian Workers' Union, New South Wales (the Union).



2.  APPLICATION



(a)	This Paid Rates Award is binding on IMGA Pty Ltd, employees of the said Company, and The Australian Workers' Union, New South Wales representing their members, employees of the Company, in respect to employment conditions and rates of pay for the Company’s employees engaged in the sale of merchandise at the Olympic Park Complex at Homebush Bay in New South Wales.



(b)	The parties support the “Principles of Co-operation” developed by the Sydney Organising Committee for the Olympic Games (SOCOG) with the Labor Council of New South Wales, signed on 21 November 1997.



(c)	The terms and conditions of employment for employees covered by this Award will stand fully in place of those contained in any Award which could have application to the Company’s activities for the period of the operation of this Award, pursuant to the Act.



(d)	The changes made to this Award, pursuant to section 19 of the Industrial Relations Act 1996, and the Commission's Principles for Review of Awards, shall take effective on and from 14 May 2001.



3.  ARRANGEMENT



	Subject Matter	Clause No.



Application	2

Anti-Discrimination	24

Arrangement	3

Care of Property	21

Disciplinary Procedure	17

Disputes Procedure	18

First Aid Allowance	15

Hours Of Work	10

Income Protection Plan	23

Meal Breaks	12

Parties	1

Payment of Wages	14

Period of Operation	4

Public Holidays	13

Rates of Pay	6

Rostering	11

Scope	5

Termination of Employment	9

Terms of Engagement	8

Tools and Equipment	22

Training	7

Uniforms	16

Union Business	19

Union Picnic Day	20



4.  PERIOD OF OPERATION



This Award will operate from 6 March 1999 and will continue in force until 31 October 2001, subject to the provisions of the New South Wales Industrial Relations Act 1996.  This reviewed award replaces the IMGA Event Casuals (State) Award published 7 April 2000 (314 I.G. 903) and shall take effect from 14 May 2001.



5.  SCOPE



This award shall cover all Event Casuals employed by the company to sell merchandise.



6.  RATES OF PAY



(a)	Rates of pay for casual employees include a loading to compensate for work on a Saturday, Sunday or Public Holidays, as well as 29c per hour for laundry allowance.



(b)	Rates of pay for casual employees have an additional loading added in lieu of payment for annual leave, sick leave and long service leave.



Rates of pay will be varied in accordance with any further State Wage Case decisions in relation to paid rates award, which become effective during the currency of this award.



(d)	Rates of pay include all State Wage Case Decision components up to and including 6 June 1998 Safety Net Adjustment.



(e)	Wage Rate Schedules—The following rates of pay are applicable to all employees from the date of ratification of the Award by the Industrial Relations Commission of New South Wales:



SKILL LEVEL

(As defined)�CASUAL RATE

Per Hour   ($)��Unqualified�11.10��Qualified, Partially�13.85��Fully Qualified�18.45��Supervisors�20.30��

The following rates will be applicable to employees from the first full pay period on or after 1 February 2000.



SKILL LEVEL

(As defined)�CASUAL RATE

Per Hour   ($)��Unqualified�11.35��Qualified, Partially�14.20��Fully Qualified�18.90��Supervisors�20.80��

(f)	Skill Level Definitions—An unqualified employee shall be an employee without previous experience 

relevant to the company’s needs in merchandising and who has less than 200 hours employment by the company.

�A partially qualified employee shall be an employee who has had no previous experience in merchandising relevant to the company’s needs and who has had more than 200 hours employment by the company but less than 400 hours employment by the company.



A qualified employee shall be either an individual who has worked more than 400 hours for the company or alternatively had experience relevant to the company’s needs as a merchandiser and demonstrated abilities to operate with only general supervision.



N.B.	No employees continued employment shall be jeopardised simply as a consequence of their having gained experience and skills attracting a higher hourly rate under this award.



(g)	In addition to the above rates the Company will make monthly contributions to the APS Superannuation Fund for each employee covered by this Award, of an amount equal to 7% (or such other percentage or amount as required by applicable statute) of the employee's rate of pay as set out in Clause 6(e).



In administering these activities, all requirements of the Superannuation Guarantee Acts will be met.



7.  TRAINING



(a)	The Company acknowledges its commitment to provide for its employees’ career paths and access to more varied, fulfilling and better paid jobs through training.



(b)	No employee will be required to perform work at a level of skill for which that employee has not received accreditation as a result of qualification.  In accordance with the needs of the Enterprise, training will be provided to enable employees to qualify for classification to and to make a contribution at higher levels of skill by the application of a Training and Accreditation Program.



(c)	The Company will accept responsibility for the organisation of "on the job" training but employees will assist as required in the training of other employees.  For training "off the job" the Company will accept responsibility for arranging the training in all cases where the Company requests such training to meet staffing requirements.



(d)	The Company will pay at the classified level of skill during all training undertaken in normal working hours.  For training undertaken "off the job" and outside normal working hours, and approved by the Company as being in accordance with the needs of the Enterprise, the Company will pay all necessary fees and the cost of essential textbooks, literature and stationery.



(e)	An employee who undertakes one or more tasks, but not all the tasks, at a higher level of skill than that to which the employee is accredited, as part of their training for qualification to that higher level, will continue to be paid at the classification level rate for which the employee has been accredited.



(f)	For relevant training courses established by TAFE, and established by accredited authorities, the Company may, at its discretion, provide work experience as part of such courses.  Payment, if appropriate, will be as for Skill Level 1 (Clause 6(e)) - casual employees.



8.  TERMS OF ENGAGEMENT



(a)	Casual employees will be engaged by the hour and will be employed for a minimum of three hours and a maximum of 12 hours per engagement, all to be worked consecutively.



(b)	All prospective an current employees will be required to meet the security requirements for Stadium Australia and the Olympic site at all times.



(c)	The company may direct an employee to carry out such duties as are within the limits of the employee’s skill, competence and training provided that such duties are not designed to promote de-skilling.



(d)	Despite any other provision of this award, the company is not required to pay wages to any employee 

for any day on which that employee cannot be usefully employed because of:

(i)	any strike,



(ii)	any breakdown of machinery, or



(iii)	any stoppage of work for which the company is not responsible.



9.  TERMINATION OF EMPLOYMENT



(a)	The company will not terminate am employee’s employment for reasons related to the employee’s conduct or performance unless the employee has been given the opportunity to defend himself or herself against the allegations made, or the company could not reasonably be expected to give the employee that opportunity in accordance with the Disciplinary Procedure contained in Clause 17.



(b)	The Company may dismiss any employee without notice for malingering, inefficiency, neglect of duty or misconduct.  In such a case the employee will be paid only up to the time of dismissal.



(c)	The employment of a casual employee may be terminated by either the Company or the employee without the giving of notice.  However, the Company will pay wages for the minimum period set out in Clause 8 (a) providing the employee works for the remainder of the minimum period if required to do so.



10.  HOURS OF WORK



(a)	An employee who works between the hours of midnight and 6.00 a.m. will be paid a loading of 30% on the rate prescribed in Clause 6.



(b)	Paid hours will commence when an employee reaches the specific location where that employee is to work and will not include time required for changing, walking to and from, and wash up.



11.  ROSTERING



(a)	Rosters will be provided at least 5 days in advance except where changes occur beyond the control of the Company, such as the late notification to the Company for an event.



(b)	If a changed roster is advised with less than 48 hours notice it will be optional for the employee to work the roster.  However, if the change is cancellation of the event and employees are advised of the cancellation with 8 or more hours notice, then no payment will be made for the call.  If less than 8 hours notice of the cancellation is given, payment will be made for 3 hours.



(c)	If an event is cancelled or re-scheduled after work has commenced, for reasons beyond the control of the Company, then payment will be for the hours worked up to the time of the cancellation, with a minimum payment for 3 hours.



12.  MEAL BREAKS



(a)	All casual employees who work for six consecutive hours will be entitled to an unpaid meal break of 30 minutes duration.  After each subsequent six hour period from the time of the first entitlement the employee will be given a further meal break under similar conditions.



(b)	Paid short breaks for the use of the toilet and obtaining liquid refreshment will be available as approved by the supervisor at least once within a four hour period of work.



13.  PUBLIC HOLIDAYS



For the purposes of this Award, penalty rates for the following public holidays have been included in the calculation for loading of the wage rates as set out in Clause 6:



New Year's Day

Australia Day

Good Friday

Easter Saturday

Easter Monday

Anzac Day

Queen's Birthday

Labour Day

Christmas Day

Boxing Day



14.  PAYMENT OF WAGES



(a)	All moneys payable to employees will be paid on Thursday of each fortnight by electronic funds transfer.



(b)	For each pay period the employee will be supplied with a written statement showing how the pay has been made up and including details of any deductions.



15.  FIRST AID ALLOWANCE



An employee who holds an appropriate First Aid Certificate and who is appointed by the Company to perform first aid duties, in addition to ordinary work, will be paid an allowance of $2.00 per shift in addition to the wage rate paid as required by Clause 6.



16.  UNIFORMS



The company will provide uniforms (or part thereof at its discretion) and arrange for replacement when the are no longer serviceable.  Such uniforms are to be laundered by the employee (allowance included in rate of pay – Clause 6) and worn only when working for the company.



17.  DISCIPLINARY PROCEDURE



(a)	Warnings may be issued by the supervisor of the employee concerned when, in the supervisor’s opinion, the employee’s behaviour is deemed unacceptable. A written warning should only be issued after the employee has been warned verbally, unless the offence is of a particularly serious nature.



(b)	The establishment of a warning system will not preclude the right of the Company to dismiss an employee without the issue of a written warning, in accordance with Clause 9b of this Award.



(c)	The basis of the three warning system is as follows:



(i)	All employees will be provided with a copy of the Company’s Code of Conduct at the time of engagement.



(ii)	An employee whose conduct is deemed unsatisfactory by the supervisor may be given a first written warning.



(iii)	Should no improvement be forthcoming, then a second warning may be issued.



(iv)	A third, or final, warning can be issued if there has been no improvement. If no improvement occurs after the issuing of a final warning then the employee is liable to dismissal.



(v)	Each warning will remain in force, individually, for two years. An employee issued with a second or final warning will revert back to a first or second warning respectively after the expiration of two years.  This allows an employee to improve behaviour.



(vi)	All written warnings are to be given in the presence of an employee’s nominated representative, if the employee so desires.



18.  DISPUTES PROCEDURE



(a)	The following procedure will be followed in dealing with any dispute arising out of the operation of this Award or any matter relating to the employment of personnel covered by this Award:



(i)	The employee or employees concerned will discuss the matter with the appropriate manager in the presence of the Union delegate if the employee(s) so wish (es).



(ii)	If the matter is not resolved it will be brought to the attention of the appropriate General Manager who will attempt to settle the matter by consultation within a week of receiving the complaint.



(iii)	If the matter remains unresolved, and the employee(s) so wish (es), the Secretary of the appropriate Union (or the Secretary’s representative) will be advised, and further discussions will be held in an attempt to settle the matter.



(iv)	If the above steps are unsuccessful it will be referred to the New South Wales Industrial Relations Commission for resolution.



While the above procedures are being followed, all work will continue normally.  If there is a bona fide risk to the safety of employees they will be moved to another part of the work place where there is no risk.



All employees are to be made familiar with this disputes procedure and are to give an undertaking to observe it.



(b)	nothing in this clause is to be taken to affect:



(i)	Any conduct or act which is specifically exempted from anti-discrimination legislation.



Any act or practice of a body established to propagate religion which is exempted under section 56 (d) of the Anti-Discrimination Act 1977 (NSW).



A party to this award from pursuing matters of unlawful discrimination in any state or federal legislation.



(c)	it is the intention of the parties bound by this award to respect and value the diversity of the work force and to achieve the object in section 3 (f) of the Industrial Relations Act 1996 (NSW), to prevent and eliminate discrimination in the workplace and n particular to ensure equal remuneration for men and women doing work of equal or comparable value.



(d)	Unlawful discrimination in the work place includes any distinction, exclusion or preference made on any prohibited ground which has the effect of denying or limiting equality of opportunity or treatment.  Unlawful discrimination in the work place includes sexual harassment on any prohibited ground.



(e)	The parties recognise that it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of discrimination or harassment.



(f)	Accordingly, in fulfilling their obligations the parties bound by this award must take reasonable steps to ensure that the award provisions do not unlawfully discriminate in their effect, and that unlawful discrimination or victimisation does not occur in any aspect of employment.



(g)	Any employee or group of employees who has a genuine belief that they have been or are being unlawfully discriminated against in their employment, or who have been or are being victimised, may lodge a grievance in accordance with the relevant dispute resolution procedures referred to in this award.



�19.  UNION BUSINESS



(a)	The Company acknowledges the right of the Union’s accredited delegates to conduct legitimate union business during operational time, and will do whatever is practicable to achieve the continuance of harmonious industrial relations through co-operation with accredited delegates.



(b)	The Company will provide a locked notice board in an area convenient to either staff changing facilities or rest rooms, for the purpose of the Union posting notices and a copy of this Award, and all variations.  The key will be kept by a duly authorised representative of the Union.



(c)	Union members will be entitled to attend two on-site meetings in any calendar year, without loss of pay, provided that:



(i)	such meetings are called at a time convenient to the parties to this Award,



(ii)	the union provides the Company with 14 days clear notice in writing, of its intention to call such a meeting, and



(iii)	meetings do not exceed two hours’ duration.



(d)	On presentation by an employee of the appropriate authority, the Company will deduct Union membership dues from wages and forward it to the Union.



20.  UNION PICNIC DAY



One day each year will be set-aside for employees to attend a union picnic.  The date will be determined at the beginning of each year by consultation between the Company and the Union, taking into account the requirements for the operation of the venue.



Casual employees who have been rostered for a call for that day and produce an AWU authorised ticket of attendance, will receive payment for the call.



Employees who are required to work on that day will receive a loading of 30% on their classified rate of pay (Clause 6(e)) for the shift, or the period of the call.



21.  CARE OF PROPERTY



Items supplied by the Company, such as name badges, access control cards, ID cards, uniform items etc., are issued free but become the responsibility of care for the employee.  If lost or damaged as a result of the employee’s negligence, then the employee will be required to pay the cost of replacement.



22.  TOOLS AND EQUIPMENT



All tools and equipment approved by the Company as being necessary for employees to perform their duties will be provided by the Company free of charge.



23.  INCOME PROTECTION PLAN



Regularly employed casual employees (rostered for more than 20 hours in any 28 day period), who are members of the Australian Workers’ Union, will be covered by the Sickness and Accident Income Protection Plan provided by Kanosei Solution Pty Ltd (ACN 028 336) and approved and endorsed by the Union.



The Company will contribute to the Plan 1% of gross fortnightly award wages paid up to a maximum of $8.00 per month.

�24.  ANTI-DISCRIMINATION



(a)	it is the intention of the parties bound by this award seek to achieve the object in section 3 (f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:

	

(i)	Any conduct or act which is specifically exempted from anti-discrimination legislation;



(ii)	Offering or providing junior rates of pay to persons under 21 years of age;



(iii)	Any act or practice of a body established to propagate religion, which is exempted under Section 56 (d) of the Anti-Discrimination Act 1977;



(iv)	A party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.





P. J. SAMS  D.P.



____________________





Printed by the authority of the Industrial Registrar.

� (1052)	SERIAL C0215



Coal Superintending Samplers (State) Award 



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Review of Award pursuant to section 19 of the Industrial Relations Act 1996 and another matter.



(No. IRC 5251 of 1999 and 1813 of 2000)



Before Commissioner Cambridge	31 July 2000 and 28 March 2001





REVISED AWARD



PART  A



1.  ARRANGEMENT



	Clause No.	Subject Matter



	1.	Arrangement

	2.	Wages And Classifications

	2a.	Functions

	2b.	Skills/Qualifications

	2c.	Training

	2d.	Mixed Functions

	2e.	State Wage Case Adjustments

	3.	Hours

	4.	Overtime

	5.	Shift Work – Extra Payment

	6.	Meal Allowance

	7.	Holidays

	8.	Annual Leave

	9.	Sick Leave

	10.	Personal Carer’s Leave

	11.	Meal Breaks And Cribs

	12.	Rest Pauses

	13.	Underground Allowance

	14.	Casual Employees

	15.	Long Service Leave

	16.	Engagement And Termination

	17.	Payment Of Wages

	18.	Protective Clothing

	19.	First Aid

	20.	Job Representative

	21.	Settlement Of Disputes

	22.	Right Of Entry
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PART B



MONETARY RATES



Table 1 — Wages

Table 2 — Other Allowances



2.  WAGES AND CLASSIFICATIONS



The rates of pay payable to employees appointed by the employer to the classifications covered by this award shall be as per the Monetary Rates set out in Table 1 of Part B.



	Classifications



	Trainee Sampler			(75%)

	Sampler				(100%)

	Senior Sampler			(105%)

	Supervising Sampler			(117 ½%)



A Sampler or Senior Sampler appointed as Leading Hand shall be paid in addition to the rate otherwise prescribed, the Monetary Rates set out in Table 1 of Part B.



Leading Hand



	In charge of more than two and up to and including five employees



	In charge of more than five and up to and including ten employees



	In charge of more than ten employees



Leading Hand classifications shall not apply to Trainee Sampler or Supervising Sampler.



2A.  FUNCTIONS



1.	Trainee Sampler



	To be trained in all aspects of Sampler/Tester functions.



2.	Sampler/Tester (Permanent or Casual)



	Perform unsupervised the following tasks/functions:



	-	Manual sampling of trains/trucks/ships/stock-piles/stopped belts.

	-	Operate mechanical sampling systems.

	-	Sample preparation.

-	Carry out routine clerical functions in respect to time sheets, shift reports and job records.

-	Ensure all operations are performed in accordance with instructions.

	-	Total moistures – bulk densities and etc.

	-	Other general duties required from time to time.



3.	Senior Sampler/Tester



	-	Carry out functions of 2 above, plus conduct the following tests unsupervised:
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float sink – ARD‘s

coke drum tests

perform sampling of strips/channels/mines/preparation plants

other advanced tests as required.



4.	Leading Hand Sampler/Tester



-	Can perform all of functions of 3 above but may in some circumstances be appointed from 2 above.

	-	Check, collate time sheets.

	-	Prepare rosters.

	-	Allocate work.

	-	Oversee Samplers/Trainees.



5.	Supervising Sampler/Tester



	-	Perform all of Leading Hand’s job functions.

	-	Prepare week-end rosters/notification.

	-	Handle call-outs.

	-	Responsible for sampling/preparation operations.

	-	Responsible for training of new samplers.

	-	Input information into computer records.

	-	Allocate job instruction sheets.



2B  -  SKILLS/QUALIFICATIONS



1.	Trainee Sampler



	-	Driver’s Licence.

-	School Certificate with passes in Maths and English or able to demonstrate an adequate level of literacy and numeracy skills.



2.	Sampler/Tester



	-	Must have completed 90 day training period and successfully completed structured training programme.



3.	Senior Sampler/Tester



-	Completed structured training programme for this level of classification.



4.	Leading Hand Sampler/Tester



	-	As per 2 or 3 above.

	-	Can work with minimal supervision.

	-	Possesses some organisational and communication skills.



5.	Supervising Sampler/Tester



	-	Possesses organisational capabilities and communication skills.

-	Successfully completes a course in coal technology equivalent to The Australian Coal Preparation Society Preliminary Course in Coal Preparation.

-	Be capable of effectively training staff in all procedures.

-	Possesses basic computer operating skills.





2C – TRAINING



1.	Trainee/Sampler



-	In-house structured supervised training to perform samplers’ duties with minimal supervision after 90 days’ training.



2.	Sampler/Tester



	Additional training to carry out testing for:



	-	float sink, coke drum tests, sampling of strips/channels/mines/

		preparation plant.

	-	undergo additional training to achieve Leading Hand qualifications, where required.



3.	Senior Sampler/Tester



	-	Undergo additional training to achieve Leading Hand and Supervising Sampler level qualifications, where required.



4.	Supervising Sampler/Tester



	-	Completion of structured training courses as above.

	-	Attend a recognised coal technology course as per 2B – 5.

	-	Training in the use of computers.



2D - MIXED FUNCTIONS



An employee engaged for more than four hours during any one day or shift on duties carrying a higher rate of pay shall be paid the higher rate for such day or shift.  If engaged for four hours or less the employee shall be paid the higher rate of pay for the time so worked.



2E –  STATE WAGE CASE ADJUSTMENTS



(i)	The rates of pay in this award include the $10 State Wage Case – August 1997 adjustment payable under the State Wage Case – August 1997 decision.  This adjustment may be offset against:



(A)	any equivalent overaward payments, and/or

(B)	award wage increases since 29 May 1991 other  than safety net adjustments and minimum rates adjustments.



(ii)	The rates of pay in this award include the adjustments payable under the State Wage Cases of June 1998 and June 1999. This adjustment may be offset against:



(A)	any equivalent overaward payments, and/or

(B)	award wage increases since 29 May 1991 other than safety net adjustments and minimum rates adjustments.



3.  HOURS OF WORK



(a)	Day Work:



The ordinary working hours shall be 38 per week, Monday to Friday inclusive, between the hours of 6.00 a.m. and 5.00 p.m. (or where mutually agreed 5.00 a.m. – 5.00 p.m.).



(b)	Shift Work:



	(i)	While coal is being loaded employees shall be required to work shift work.

	(ii)	Unless otherwise mutually agreed the spread of hours for shift workers shall be as follows:



		(a)	Day Shift



			Commence between	 	 6.00 a.m. -   8.00 a.m.

			Finish between		  2.00 p.m. -  4.00 p.m.



OR



			Commence between	 	5.00 a.m. -   7.00 a.m.

			Finish between		1.00 p.m. -   3.00 p.m.



		(b)	Afternoon Shift



			Commence between		  2.00 p.m. and   4.00 p.m.

			Finish between		10.00 p.m. and midnight



OR



			Commence between	  	1.00 p.m. and   3.00 p.m.

			Finish between		  9.00 p.m. and 11.00 p.m.



		(c)	Night Shift



			Commence between		10.00 p.m. and midnight

			Finish between		  6.00 a.m. and   8.00 a.m.



O

			Commence between		 9.00 p.m. and 11.00 p.m.

			Finish between		5.00 a.m. and   7.00 a.m.



Except by mutual agreement, the employer shall give 48 hours’ notice to an employee transferred from day work to shift work and from shift work to day work or both and such employees’ ordinary hours shall, unless otherwise mutually agreed, be altered accordingly within the prescribed spread of hours.



(c)	Subject to Clause 3(a) and (b) the ordinary working hours shall be worked as a 19 day four week cycle of eight hours each Monday to Friday inclusive, with 0.4 of one hour of day worked accruing as an entitlement to take a leisure day in each four week cycle as a day or shift paid for as though worked by the employee fixing one rostered day off in each work cycle for each employee, prior to the commencement of that work cycle.



(d)	The employer may cancel the nominated rostered day off referred to in paragraph (c) of this subclause provided that the employer, wherever possible, shall provide the employee with seven days’ notice of such cancellation, and provided further that the employer complies with the terms of paragraph (e) of this subclause.



(e)	Where the employer elects to cancel the rostered day off pursuant to paragraph (d) of this subclause the work on that day shall be worked as normal and an alternative rostered day off shall be substituted in lieu thereof.



	The rostered days off may be accumulated to a maximum of five per year and all or part shall be taken at a mutually agreed time.



(f)	Where such rostered work day as prescribed in sub-paragraph (c) above falls on a Public Holiday as prescribed in Clause 7, Holidays, the next working day shall be taken in lieu of the rostered day off unless an alternate day in that four week cycle or the next is agreed in writing between the employer and the employees.

(g)	Each day of paid leave taken and any Public Holiday occurring during any cycle of four weeks shall be regarded as a day worked for accrual purposes.



(h)	An employee who has not worked a complete 19 day four week cycle shall receive pro-rata accrued entitlements for each day worked (or fraction of each day worked) or regarded as having been worked in such cycle payable for the rostered day off, or in the case of termination of employment, on termination.



4.  OVERTIME



All time worked outside of the ordinary starting and ceasing times or in excess of 8 hours per day or 40 hours per week shall be deemed overtime and shall be paid for as follows:



(a)	Day Workers:



	(i)	Monday to Sunday – at the rate of double time provided that in computing overtime each day shall stand alone.



	(ii)	Rostered Day Off – in addition to the accrued entitlement at the rate of time and one-half, subject to Clause 3(e).



(b)	Shift Workers:



	(i)	Monday to Sunday – at the rate of double ordinary time provided that in computing overtime each day shall stand alone.



	(ii)	Rostered Day Off - in addition to the accrued entitlement at the rate of time and one-half, (rostered shift off subject to Clause 3(e)).



	(iii)	Double time means 200 per cent of ordinary time excluding shift allowances.



(c)	An employee recalled to work overtime after leaving the employer’s business premises (whether notified before or after leaving the premises) shall be paid for a minimum of four hours’ work at the appropriate rate for each time the employee is so recalled.



(d)	An employee required to work overtime on Saturday or Sunday shall be provided with at least four hours’ work or be paid a minimum of four hours at the appropriate rate.



(e)	Subject to paragraph (f) of this subclause an employee other than a casual who works so much overtime 



(i)	between the termination of the employees ordinary work day or shift, and the commencement of their ordinary work in the next day or shift that they have not had at least ten consecutive hours off duty between these times; or



	(ii)	on Saturdays, Sundays and Holidays, not being ordinary working days or on a rostered day off without having had ten consecutive hours off duty in the twenty-four hours preceding their ordinary commencing time on their next ordinary day or shift; shall, subject to this subclause be released after completion of such overtime until they have had ten hours off duty without loss of pay for ordinary working time occurring during such absence.



		Provided that if, on the instructions of their employer, such an employee resumes or continues work without having had such ten consecutive hours off duty the employee shall be paid at double rates until they are released from duty for such period and the employee shall then be entitled to be absent until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(f)	The provisions of paragraph (e) of this clause shall apply in the case of shift workers as if eight hours were substituted for ten hours when overtime is worked -



	(i)	For the purpose of changing shift rosters, or



	(ii)	Where a shift worker does not report for duty and a day worker or shift worker is required to replace such shift worker; or



Where a shift is worked by arrangement between employees themselves.



(g)	Rostered Overtime



(i)	Rostered overtime – Saturday and Sunday shall be notified to employees no later than 6.00 pm the Friday prior to the said rostered overtime.



	(ii)	An employee who is rostered to work overtime on Saturday or Sunday and such overtime is cancelled after 7.00 pm on the Friday, shall, except where mutually agreed be provided with four hours’ work or be paid four hours’ pay at the appropriate rate.



	(iii)	An employee who is rostered to work overtime both Saturday and Sunday and such overtime is cancelled prior to 7.00 pm on the Saturday shall not attract the penalties prescribed in subclause (iii).



(h)	Overtime for Casuals



	A casual employee required to work overtime shall be paid at the rate of double time based on the hourly rate of a weekly employee.



	In addition such employee shall receive a loading of 15 per cent calculated on the ordinary single time rate of a weekly employee.



5.  SHIFT WORK – EXTRA PAYMENT



Afternoon and Night Shifts



Shift workers working on afternoon shift shall be paid in addition to the rates of pay prescribed herein, an allowance of 30 per cent of the appropriate ordinary weekly rate for each afternoon shift.



Shift workers working on night shift shall be paid in addition to the rates of pay prescribed herein, an allowance of 35 per cent of the appropriate ordinary weekly rate for each night shift.



The loadings prescribed herein apply to ordinary hours only.  Penalties for overtime hours shall be as per Clause 4, Overtime.





6.  MEAL ALLOWANCE



When an employee is required to work overtime of two hours or more after the ordinary ceasing time Monday to Friday and after four hours Saturday and Sunday without being notified the previous day or earlier shall be paid a meal allowance as per item 1 of Table 2 of Part B – Monetary Rates.



Provided that if such overtime extends an extra amount as per item 1 of Table 2 of Part B – Monetary Rates shall be paid after subsequent four hours of work.



7.  HOLIDAYS



(i)	Payment to the amount which ordinarily would have been paid had the day been a working day, shall be made for the following days, viz:



New Year’s Day, Australia Day, Good Friday, Easter Monday, Easter Saturday, Anzac Day, Queen’s Birthday, Christmas Day, Boxing Day, Eight Hour Day or Labour Day whenever celebrated and any other gazetted Federal or State Holidays, and holidays gazetted for a particular area in which members are working.



(ii)	The First Monday in each November shall be the Picnic Day of the Australian Workers’ Union, New South Wales under this Award.



Where work is considered necessary on this day such day shall be worked and paid as a normal day and another day mutually agreed shall be substituted in lieu thereof.



	The substitution shall occur once only each year.



(iii)	Employees not required to work on the said Picnic Day shall be paid for the holiday at the ordinary rate of pay prescribed in Clause 2, Wages and 	Classifications, of this agreement.



(iv)	Except as provided for in subclause (ii) employees required to work on holidays shall be paid at the rate of double and one-half time for a minimum of four hours.



8.  ANNUAL LEAVE



See Annual Holidays Act 1944, as amended.



All employees when proceeding on annual leave shall receive a loading of 25 per cent of their ordinary wages or the average of shift (whichever is the greater) in respect of the period of annual leave to which the employee is entitled.



9.  SICK LEAVE



(a)	Subject to the production of evidence satisfactory to the employer the employee shall be entitled to eleven days’ sick leave on full pay during each year of service, such unused sick leave shall accumulate from year to year while ever the employee is in the employ of the employer.



10.  PERSONAL CARER’S LEAVE



(1)	Use of Sick Leave



	(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 19, Sick Leave, for absences to provide care and support for such persons when they are ill. Such leave may be taken for part of a single day.



	(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



	(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



	(i)	the employee being responsible for the care of the person concerned; and



	(ii)	the person concerned being:



	(a)	a spouse of the employee; or



	(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

	(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or 



a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



	(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



	1.	"relative" means a person related by blood, marriage or affinity;



	2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	"household" means a family group living in the same domestic dwelling.



	(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



	(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



	(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



	(c) 	If having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



	(d) 	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.

�(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



11.  MEAL BREAKS AND CRIBS



Day Work:



Employees on day work shall be allowed a meal break of 30 minutes to be taken at a time so as not to interfere with the continuity of work.



Shift Work:



Employees on shift work shall be allowed a crib break of 30 minutes without deduction of pay to be taken at a time so as not to interfere with the continuity of work



Where it is necessary because of the nature of the work being performed, employees may be required to attend to their duties at times during their meal or crib break.



12.  REST PAUSES



Employees covered by this award shall be entitled to a rest pause of ten minutes’ duration in the employer’s time during the first half of their daily work.



Such rest pauses shall be taken at such times as will not interfere with the continuity of work.



Utensils and ingredients (at least tea, coffee, milk and sugar) shall be provided for employees by the company for luncheon and morning tea.



13.  UNDERGROUND ALLOWANCE



Any employee required to perform duties of those classifications specified in Clause 2, Wages and Classifications, underground (including panels) shall be paid the rate of time and one-half whilst so engaged.



14.  CASUAL EMPLOYEES



A casual employee shall mean an employee engaged on an hourly basis and is normally employed for less than 38 hours (exclusive of overtime in any one week).



Casual employees shall be paid an hourly rate arrived at by calculating one-thirty eighth of the minimum weekly rate and adding 15 per cent.



Where a casual employee is employed for 38 hours (exclusive of overtime) because of unusual or unforeseen circumstances and that employment continues for a period of more than five weeks the union (where applicable) shall have the right to review the circumstances of such employment.



A fair and reasonable attitude shall be taken by all parties in the interpretation of this clause.





15.  LONG SERVICE LEAVE



See Long Service Leave Act 1955, as amended.

16.  ENGAGEMENT AND TERMINATION



(i)	Employment of all employees other than casual employees shall be on a weekly basis, terminable by the giving of one week’s notice by one party to the other or by payment or forfeiture of one week’s wages, subject to the right of the employer to terminate without notice the employment of any employee for incompetence, drunkenness, dishonesty or other misconduct.



17. PAYMENT OF WAGES



(i)	Wages of weekly employees shall be paid weekly or fortnightly by electronic funds transfer.



(ii)	In the event that a public holiday falls on a normal pay day, subject to the employer being able to make suitable arrangements, the wages may be paid on the working day preceding the public holiday.  Normal pay day shall be no later than Thursday of each week.



(iii)	Subject to subclause (ii) casual employees shall be paid weekly or fortnightly no later than Thursday of each pay week.



(iv)	In the case of termination of employment of an employee, in addition to the entitlement due and payable under the Annual Holidays Act and Long Service Leave Act, such employee shall be entitled to payment for that period of rostered time off to which the employee would have become entitled had they continued in employment.  For the purpose of calculation, this subclause shall refer to that period of leave which the employee would have become entitled to under the relevant Act at the date of termination had his/her employment not been terminated.



(v)	Subject to subclause (ii) any employee kept waiting for wages after one (1) hour prior to closure of normal bank trading hours on their normal pay day shall be entitled to payment at ordinary rates for all the time he/she is kept waiting to be paid.



	This clause shall not apply to electronic funds transfer where the delay in payment is due to circumstances over which the employer has no control.



18.  PROTECTIVE CLOTHING



ISSUE:	(i)	2 Pairs of Safety Boots



		(ii)	2 Towels



		(iii)	2 Pairs of Overalls

			or

			2 Pairs of Shorts or Trousers and 5 Shirts



	(iv)	1 Flannel hat (where employees are required to work in direct sunlight).



The issue of this clothing is subject to the following conditions:



Permanents:	On commencement, will be issued with one set of protective clothing and then on the completions of 28 days’ service will receive the rest of the issue.  If the employee leaves the employer before the expiration of three months, he/she shall pay back to the employer the following:



	(i)	If he/she leaves before the expiration of one (1) month – the full cost of one (1) set of clothing.



	(ii)	If he/she leaves before the expiration of two (2) months but longer than one (1) month – two-thirds the cost of the issue of clothing.



	(iii)	If he/she leaves before the expiration of three (3) months but longer than two (2) months – one-third the cost of the issue of clothing.

Casuals:	On commencement, will be issued with one pair of safety boots.  After 28 working days’ service, a casual will receive one-half the issue of protective clothing (which shall not include another pair of boots).  If the employee leaves before the expiration of three (3) months, the same conditions will apply as does for permanents.



This clothing issue shall be replaced on condemnation as a result of fair wear and tear and must be presented to the employer at the time of replacement.



The laundering of the clothing shall be the responsibility of the employee.



Where employees are required to work in the rain they shall be provided with adequate protective clothing free of charge.  Such protective clothing shall include waterproof coat and pants for each employee, which will remain the property of the employer.  No employee will be required to wear unclean or unhygienic protective clothing previously worn by another employee.



Protective clothing and safety equipment supplied by the company shall be worn or used by the employee at all times as required.



19.  FIRST AID



(i)	See Occupational Health and Safety Act 1983 (NSW).



(ii)	Subject to the provisions of the above Act and where practical a qualified first-aid attendant shall be allocated to each shift.



Training for employees allocated by the company to obtain first-aid qualifications shall be at the company’s expense.



(iii)	In the event of any serious accident happening to any employee whilst at work or going to and from the place of work, the employer shall, at their expense, provide transport facilities to the nearest hospital or doctor.



(iv)	An employee appointed by the employer to perform first aid duty shall be paid as per item 2 of Table 2 of Part B – Monetary Rates.



20.  JOB REPRESENTATIVE



(a)	A job representative appointed by the employees shall be allowed the necessary time, during working hours, to interview the employer or their representative, on matters affecting the employees whom he/she represents.



(b)	Job representatives shall be paid rates of pay for their classifications as prescribed in Clause 2, Wages and Classifications, whilst engaged in negotiations with the companies concerning this award.



(c)	Job representatives shall be paid travelling expenses whilst they are engaged in negotiations with the company concerning this award.  Such expenses shall not exceed the cost of a return price fare from Wollongong or Newcastle to Sydney by means of rail transport.



21.  SETTLEMENT OF DISPUTES



It is agreed that every effort will be made to amicably settle any dispute which may arise by direct negotiation and consultation between the parties to this award.  To facilitate the settlement of any such dispute, the following channel of communication shall apply:



(a)	The accredited union job representative shall discuss any matter affecting the employees he/she represents with the management.



(b)	If the matter is not resolved at this level, the union job representative should ask for the matter to be referred to the companies’ nominated representative who is responsible for dealing with matters arising on the job.  Such representatives shall arrange for a conference to discuss the matter.



(c)	If the matter is not resolved at these discussions, the union job representative shall notify the Secretary of the union of the nature of the matter in dispute and discussions shall then be carried on between the representatives of the companies and the union.



(d)	Should negotiations (a), (b) and (c) fail to resolve the dispute, the dispute shall be referred to the Industrial Relations Commission of New South Wales.



(e)	While the above procedure is being followed, work should continue normally.  This provision shall apply except where a bona fide safety issue is involved.  No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this subclause.



22.  RIGHT OF ENTRY



See Section 297 of the Industrial Relations Act 1996, as amended.



23.  BEREAVEMENT LEAVE



(i)	An employee shall be entitled to a maximum of three days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in subclause (iii) of this clause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employer in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 10. Personal Carer’s Leave, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclause (2), (3), (4), (5) and (6) of the said clause 10. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



24.  EXISTING PRIVILEGES



(i)	An employee who on the date or making this award is receiving a higher weekly wage shall not have such wage reduced merely as a consequence of this award.



(ii)	An employee who at the date of making this award is receiving conditions of employment outside the scope of the award shall not have such conditions altered merely as a consequence of this award.



(iii)	An employee who at the date of making this award is receiving conditions in excess of conditions that are contained within this award shall revert to the conditions stipulated in the award. 



25.  AWARD NEGOTIATIONS



Negotiations in respect of this award shall be scheduled to commence one month prior to expiration and the parties shall endeavour to conclude negotiations prior to that expiry date.  In the event that negotiations are not completed by the expiry date, the operative date shall be the date of the completion of such negotiations and ratification by the Industrial Relations Commission of New South Wales.

�26.  GENERAL CONDITIONS



(i)	The requirements in relation to amenities shall conform at least to the minimum requirement set out in the guide to welfare facilities and amenities, provided under the Factory and Industrial Welfare Board as constituted by the Factories, Shops and Industries Act 1962, as amended.



(ii)	The employee may have one complete medical examination each year which shall be paid for on the basis of the employer compensating the employee the difference between monies received from the employee’s Health Insurance Fund or Commonwealth subsidy for each medical examination and the cost of each medical examination.



(iii)	The employer shall provide free of charge to the employee suitable hand cleansing agent for use in amenities areas.





27.  TRAVEL ALLOWANCE



(i)	A travelling allowance of the amount as per item 3 of Table 2 of Part B – Monetary Rates will be paid to employees where no public transport is available.



	This clause applies only to the special circumstances existing where the employee is required to report for work direct to the coal loader.



(ii)	An employee required to use his own vehicle during the course of his employment shall receive a mileage allowance as per item 4 of Table 2 of Part B – Monetary Rates.





28.  LIVING AWAY ALLOWANCE



Employees sent by the employer to work at a location where it is not reasonable to return home each night shall be supplied reasonable single motel accommodation plus shall receive an allowance as per item 5 of Table 2 of Part B – Monetary Rates.





29.  NOTIFICATION OF ABSENCE



An employee unable to attend for duty shall wherever practicable, notify the company of his/her inability to attend within one hour of his/her scheduled commencement time.





30.  OTHER DUTIES



Whilst coal sampling operations are not in progress, the employee shall agree to undertake other duties within their qualifications and capabilities.





31.  SUPERANNUATION



(1)	Employers bound the award shall contribute the percentage stipulated in the Superannuation Guarantee Act of the ordinary weekly wage rate of the appropriate classification in Clause 2, Wages and Classifications, to the Australian Superannuation Savings Employment Trust (ASSET).



(2)	Casual employees shall be admitted to the scheme after a qualifying period of 90 days of employment.



Contributions for casual employees shall be based on the hours worked and calculated at the percentage stipulated in the Superannuation Guarantee Act of the normal hourly rate as defined by Clause 13 of the award.



32.  REDUNDANCY



(A)	Application – 



(i)	This clause shall apply in respect of full time and part time persons employed in the classifications specified by clause 2, Wages and Classifications.



(ii)	This clause shall apply in respect of employers who employ more than 15 employees immediately prior to the termination of employment of employees, in the terms of paragraph (I) of subclause (D) of this clause.



(iii)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be not more than to give such employee an indication of the impending redundancy at the first reasonable opportunity and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable employment.



(iv)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(B)	Introduction of Change –



(i)	Employer’s Duty to Notify – 



(a)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effect on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	“Significant effects” include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(ii)	Employer’s Duty to Discuss Change -

		

(a)	The employer shall discuss with the employees affected and to the union which they belong, inter alia, the introduction of the changes referred to in paragraph (i) of this subclause, the effects the changes are likely to have on employees, measures to avert or mitigate the adverse effects of such changes on employees and shall give prompt consideration to matters raised by the employees and/or their union in relation to the changes.



(b)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said paragraph (I).



(c)	For the purposes of such discussion, the employer shall provide in writing to the employees concerned and their union to which they belong, all relevant information about the changes including the nature of the changes proposed; the expected effects of the changes on employees and any other matters likely to affect employees provided that the employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.





(C)	Redundancy



(i)	Discussions Before Termination’s –



(a)	Where an employer has made a definite decision that it no longer wishes the job the employee has been doing done by anyone pursuant to subparagraph (a) of paragraph (I) of subclause (B), Introduction of Change, and that decision may lead to termination of employment, the employer shall hold discussions with the employees directly affected.



	(b)	The discussions shall take place as soon as is practicable after the company has made a definite decision which will invoke the provisions of subparagraph (a) of this paragraph and shall cover, inter alia, any reasons for the proposed termination’s, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any terminations on the employees concerned.



For the purposes of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that the employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(D)	Termination of Employment – 



(i)	Notice of Changes in Production, Program, Organisation or Structure - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from “production, “program”, “organisation” or  “structure” in accordance with subparagraph (a) of paragraph (I) of subclause (B) of this clause.



(a)	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



		Period of Continuous Service			Period of notice



Less than 1 year					1 week

		1 year and less than 3 years				2 weeks

		3 years and less than 5 years			3 weeks

		5 years and over					4 weeks



(b)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided hat employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(ii)	Notice for Technological Change - This paragraph sets out the notice for provisions to be applied to termination by the company for reasons arising from “technology” in accordance with subparagraph (a) of paragraph (I) of subclause (B) of this clause.



(a)	In order to terminate the employment of an employee the employer shall give to the employee 3 months notice of termination.



	(b)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that the employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

	(c)	The period of notice required by this sub-clause to be given shall be deemed to be service with the company for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(iii)	Time Off During Notice Period -



(a)	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment.



	(b)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the company, be required to produce proof of attendance at an interview or he or she shall not receive payment for the time absent.



(iv)	Employee Leaving During Notice – If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(v)	Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of his or her employment and the classification of or the type of work performed by the employee.



(vi)	Notice to Centrelink - Where a decision has been made to terminate employees, the employer shall notify Centrelink as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(vii)	Centrelink Employment Separation Certificate - The employer shall, upon receipt of a request from an employee whose employment has been terminated provide to the employee an “Employment Separation Certificate” in the form required by Centrelink.



(viii)	Transfer to Lower paid duties – Where an employee is transferred to lower – paid duties for reasons set out in subparagraph (a) of paragraph (I) of subclause (B) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated and the employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



(E)	Severance Pay



(i)	Where an employee is to be terminated pursuant to paragraph (I) of subclause (D) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



	(a)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



	Years of Service			Under 45 Years of Age Entitlement



	Less than 1 year					Nil

	1 year and less than 2 years				4 weeks

	2 years and less than 3 years			7 weeks

3 years and less than 4 years			10 weeks

	4 years and less than 5 years			12 weeks

5 years and less than 6 years			14 weeks

	6 years and over					16 weeks



(b)	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service			45 Years of Age and Over Entitlement



Less than 1 year					Nil

1 year and less than 2 years				5 weeks

2 years and less than 3 years			8.75 weeks

3 years and less than 4 years			12.5 weeks

4 years and less than 5 years			15 weeks

5 years and less than 6 years			17.5 weeks

6 years and over					20 weeks



(c)	“Week’s pay” means the all - purpose rate of the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award.



Incapacity to Pay – Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (I) of this subclause.



The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (I) will have on the employer.



(iii)	Alternative Employment – Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph (I) if the employer obtains acceptable alternative employment for an employee.



(F)	Savings Clause-



Nothing in this clause shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy agreement, taken as a whole, between the union and any employer bound by this award.



33.  ANTI DISCRIMINATION



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3 (f) of the Industrial Relations Act 1996 (NSW) to prevent and eliminate discrimination in the workplace on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti Discrimination Act 1977 (NSW) it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



	(a)	any conduct or act which is specifically exempted from anti discrimination legislation;



	(b)	offering or providing junior rates of pay to persons under 21 years of age;

�	(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti Discrimination Act 1977;



	(d)	a party to this Award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



(vi)	Notes



	a)	Employers and employees may also be subject to Commonwealth anti discrimination legislation.



	b)	Section 56(d) of the Anti Discrimination Act 1977 provides:



Nothing in the Act affects……any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion”.



34.  AREA, INCIDENCE AND DURATION



This award shall apply to samplers (as defined in this award) employed by employers providing superintending services to the coal industry at the ports of Newcastle and Wollongong.



The award shall take effect from the first full pay period to commence on or after the 31 July 2000 and shall remain in force for a period of 12 months.



This award rescinds and replaces the Coal Superintending Samplers (State) Award as published on 15 September 1995 (287 IG 1233) as varied.



PART B



MONETARY  RATES



TABLE 1  (  WAGES



��Item �No.���Clause �No.���Classification���Old Rate Per Week�$�1997 SWC  $10 & 1998 SWC $14, $12 Or $10, FFPP On Or After 19/5/00�$��1999 SWC $12 Or $10, FFPP On Or After 21/8/00�$��1�2�Trainee Sampler�368.50 �392.50�404.50��2�2�Sampler�491.30�515.30�525.30��3�2�Senior Sampler�515.90 �539.90�549.50��4�2�Supervising Sampler�577.30�599.30�609.30��5�2�Leading Hand 3-5�0.33 hour�0.35 hour�0.36 hour��6�2�Leading Hand 6-10�0.47 hour�0.49 hour�0.50 hour��7�2�Leading Hand over 10�0.56 hour�0.59 hour�0.61 hour��

�TABLE 2  (  OTHER ALLOWANCES



Item No.�Clause No.��Old Rate�$�New Rate�$��1�6�Meal Allowance�7.20�7.20��2�19(iv)�First Aid Allowance�1.67 day�1.81 day��3�27(i)�Travel Allowance�3.87 day�3.87 day��4�27(ii)�KM Allowance�0.43 km�0.43 km��5�28�Living Away Allowance�40.40 day�40.40 day��





I. W. CAMBRIDGE, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.
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PART B



MONETARY RATES



Table 1 — Rates of Pay

Table 2 — Other Rates and Allowances

1.  Area, Incidence and Duration



(a)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Journalists (Specialists Publications) (State) Award published 23 August 1996 (294 IG 611) and all variations thereof.



(b)	The award published 30 April 1996 took effect from the beginning of the first pay period to commence on or after that date.



(c)	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission on New South Wales on December 1998 (308 IG 307) will take effect from the first full pay period to commence on or after 1 March 2001.



(d)	 Subject to subclause (e), this award shall apply to employees employed as journalists, press artists and press photographers to the extent of the classifications in Clause 5 of the award except; 



	(i)	employees on newspapers covered by any other award or by an enterprise agreement in force from time to time.  



(e)	No employer who employs more than 20 full-time employees bound by this award shall be subject to this award, and this award shall not apply to the employees of any such employer.  If an employer covered by this award commences to employ more than 20 full-time employees covered by this award, that employer shall, within seven days of so commencing, notify in writing its employees and the Secretary of the Alliance that the number of its employees covered by this award has exceeded 20 and the employer and its employees shall, from the beginning of the first pay period commencing on or after 26 weeks after the date on which the employer commenced to employ more than 20 full-time employees covered by this award, cease to be covered by this award unless the employer has before that date ceased to be a respondent to this award by reason of another award or an order made by the Industrial Relations Commission of New South Wales.



(f)	This award remains in force until varied or rescinded, the period for which it was made having already expired.



2.  Pay Equity



The parties to this Award are committed to ensuring equal remunerations and other conditions of employment of men and women along work of equal or comparable value.



3.  Definitions



(a)	"Employer" means a firm, company or individual bound by this award.



(b)	"Employee" means a member, or a person eligible to be a member, of the Media, Entertainment and Arts Alliance New South Wales, employed by an employer.



(c)	"Alliance" means the Media, Entertainment and Arts Alliance New South Wales.



4.  Minimum Rates of Payment



(a)	Minimum rates of pay shall be as set out in Table 1 — Rates of Pay, of Part B, Monetary Rates.



(b)	An employee whose weekly rate of pay is at least ten per cent higher than the minimum weekly award rate of pay prescribed for a Grade 6 employee, shall be exempted from the operation of clause 10, Hours of Employment and Overtime; provided, however, that such an employee shall normally receive at least two clear days off per week.  Any dispute about the operation of this subclause shall be processed under clause 22, Disputes Settlement.



(c)	In view of the nature of the specialist publications within the scope of this award, employees may, subject to the provisions of this subclause, from time to time be involved in a variety of aspects of their employer's publication or publications, being aspects which do not fall within the scope of the definitions contained in clause 5, Classification Structure. Without limiting the generality of the foregoing, such aspects include taking photographs, writing captions for photographs, preparing drawings, graphs, art work and layout, and may include, by agreement, duties associated with the commercial, business and promotional activities of the publisher, provided that:



	(i)	In the case of employees who, prior to the making of this award, were subject to the provisions of the award of the Industrial Relations Commission of New South Wales entitled the Journalists' (Specialist Publications) (State) Award published 2 December 1994 (282 IG 910):



		(A)	For those employees engaged after 17 April 1989, involvement in such work shall only be by agreement between the employer and the employee, made at the date of employment or subsequent thereto.



		(B)	Persons who were in employment at 17 April 1989 and whose employment will be subject to this award will, throughout that employment, continue to perform the full range of duties they performed prior to the operation of this award, subject to any agreement between them and their employer as to any change in that range of duties.



	(ii)	For all other employees:



		(A)	In the case of employees engaged after the date this award comes into effect, involvement in such work shall only be by agreement between the employer and the employee, made at the date of employment or subsequent thereto.



		(B)	Persons who are in employment at the date this award comes into effect and whose employment will be subject to this award will, throughout that employment, continue to perform the full range of duties they performed prior to the operation of this award, subject to any agreement between them and their employer as to any change in that range of duties.



(d)	The minimum weekly award rates of pay herein prescribed have been fixed on the basis that, except as provided for in subclause (f) of this clause, subclause (b) of clause 10, Hours of Employment and Overtime, subclause (e) of clause 12, Public Holidays, clause 16, Expenses, and subclause (b) of clause 18, Annual Leave and Annual Leave Loading, they take into account all aspects and conditions of employment of the type referred to in the industry and an employee shall not be entitled to any additional or other payment in respect of overtime or any other penalty, disability or similar payment not provided for in the clauses and subclauses specified above.  Nothing in this subclause shall prevent conditions being agreed to in individual negotiations between employer and employee in excess of minimum award conditions.



(e)	An employee shall, at the request of his or her employer, perform the work of any other employee to whom the provisions of this award apply and which the employee is competent to perform; provided that where an employee performs the work of another employee for more than six consecutive weeks or for more than a total of 12 weeks in any one calendar year and the latter employee receives a rate of pay higher than the former employee, the former employee shall, for the whole of the period he or she performs such work, be paid at the higher rate of pay.



(f)	Visual Display Terminal (VDT) Allowance —



	(i)	For the purposes of this award:



		"Visual Display Terminal" means a computer operated keyboard and screen which produces camera-ready copy from a typesetter by direct or indirect interface with that typesetter.



		"Camera-ready Copy" means editorial copy for use in production and for which all typesetting commands (other than typesetter conversion commands) required by the employer to be made have been inserted by one or more employees to whom this award applies.

	(ii)	An employee required by his or her employer to use a visual display terminal to create camera-ready copy shall be paid as per the minimum weekly award rate of pay as set out in column 2 of Table 1 — Rates of Pay, of Part B, Monetary Rates.



(g)	An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training.



(h)	Wages shall be paid by cash, cheque or electronic funds transfer, as determined by the employer.



(i)	Employees may be required to work on and between different publications published by the employer.



(j)	Where an employer undertakes editorial staff performance reviews, it is agreed:



	(i)	that where the review results in an employee receiving either or both higher wages or more favourable conditions than are prescribed by this award for the employee, the employee shall not be entitled, as a right, to receive the benefit of any change in an award wage or condition until the award wage is greater or the condition more favourable than that received by the employee;

	

	(ii)	that amounts paid to an employee above the minimum weekly award rate for the employee (margins) may be absorbed in increases to the minimum weekly award rate as and when the increases occur; and



	(iii)	that in determining any increase in wage rates for an employee which results from any performance review, the employer must have regard to any increases in the rates of pay which have occurred in this award, in the period covered by the review.



5.  Classification Structure



(a)	Employees shall be defined as follows:



"Editor" means an employee with responsibility to the publisher or his/her nominee for the content and/or appearance and/or quality of a publication, who writes or initiates and edits copy, pictures and drawings, supervises and disciplines staff, if any, and generally represents his or her publisher for the publisher's publication internally and externally.



"Senior Sub-editor" means an employee who is directly responsible to the Editor or his/her nominee for the accuracy and style of material in the form of words, photographs or artwork submitted for publication by members of the staff or contributors, and his/her work may include some writing or re-writing and supervision of other sub-editors, if any.  He or she would normally supervise technical, legal, layout and customer relation requirements of the Editor and publisher.



"Sub-editor" means an employee normally responsible to the Senior Sub-editor (or Senior Sub-editors) for the preparation of copy.



"Senior Writer" means an employee who, with minimum, if any, supervision, organises and prepares contributed material for submission to sub-editors or to printers and who initiates and writes original reports and features for publication.



"Writer" means an employee engaged in writing, organising and/or preparing contributed material under the supervision of the Editor.



"Trainee" means, without limiting the scope for gaining experience, an employee who is not experienced in the work covered by this award and who normally works under the direct supervision of a Publisher, Editor, Senior Writer or Writer.  Unless otherwise agreed between the Alliance and the employer, the trainee normally will remain a trainee for a period not exceeding two years, during which time appropriate training will be made available.  Following the period of traineeship, the employer shall grade the employee.

�A trainee who has or obtains a degree or diploma from an Australian university or Australian college of advanced education shall be paid the minimum rate of pay prescribed for a Year 2 trainee.



(b)	Employees defined in subclause (a) shall be graded in one of the following grades considered most appropriate by the employer: Grade 6, 5, 4, 3, 2 and 1, Trainee Year 2 and Trainee Year 1.



(c)	Normally employees classified as editors, senior sub-editors or senior writers will commence at not less than the Grade 2 rate of pay.



6.  Superannuation



(a)	Superannuation Legislation — The subject of superannuation is dealt with extensively by federal legislation including the Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993 and section 124 of the Industrial Relations Act 1996. This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



(b)	For the purposes of this clause:



"Fund" means a superannuation fund that complies with the SGA Act and section 124 of the Industrial Relations Act 1996, is limited to the following:



	(i)	Journalists Union Superannuation Trust (JUST), or



	(ii)	an alternative superannuation scheme established and approved in accordance with the Commonwealth operational standards for occupational superannuation funds, where employees nominate.



"Ordinary Time Earnings" means:



	(i)	in the case of a full-time employee, the appropriate rate of pay prescribed in clause Part B, Minimum Rates of Payment;

	

	(ii)	in the case of a part-time employee, the appropriate rate of pay prescribed by clause 9, Permanent Part-time Work;

	

	(iii)	in the case of a casual employee, the appropriate rate of pay prescribed by clause 8, Casuals;

	

plus any overaward payments made in respect of ordinary time worked by the employee.



"Employee" means a full-time, part-time or casual employee of the Company who is a member of a fund and who has notified the Company in writing of that fact.



(c)	The Company shall, on the date of commencement of this provision or the date of engagement of an employee, whichever is the later, notify each employee of his/her entitlement to have occupational superannuation contributions made on their behalf upon becoming a member.



(d)	The employee shall nominate the fund into which contributions made on his/her behalf are to be paid and shall at the same time provide written evidence to the company of his/her membership of that fund.



(e)	The Company shall, in respect of each member, pay contributions into a fund, at the rate of three per cent of the member's ordinary time earnings, from the beginning of the first pay period on or after the written evidence in subclause (d) is received by the company.



 (f)	The employer shall not be obliged to pay contributions in respect of:

	

	(i)	a member in respect of any periods when that employee is absent without pay from his/her employment;

		(ii)	a member employed on a casual basis:



			(1)	until such employee has worked shifts equivalent to 20 full days work within 13 weeks, when contributions shall be made in respect of work performed thereafter;



			(2)	in respect of any week during which such employee did not work shifts equivalent to 7½ hours.



(g)	Such contributions shall be paid at the intervals and in accordance with the procedures and subject to the requirements prescribed by the relevant fund.



(h)	A member shall be entitled to elect to transfer his or her interest in one fund to another fund and to direct payment of future contributions by the Company to such other fund, but shall not be entitled to make such an election within five years after the initial notification by the member of the fund into which contributions are to be paid or the last notification under this subclause, whichever is the later.



The Company shall only be obliged to make such contributions to the other fund where the Company has been advised in writing:



	(i)	by the member of such change;

	

	(ii)	by the Trustees of the member's present fund that the member no longer belongs to that fund; and

	

	(iii) 	by the Trustees of the other fund that the member now belongs to the other fund.

	

(i)	This clause, in so far as it applies to part-time and casual employees, commenced to operate from the first full pay period to commence on or after 23 April 1991.



7.  Health and Safety



(a)	Eye Tests —



	(i)	An employer will arrange for each employee required to operate a visual display terminal to receive a full eye examination by an optometrist nominated by the employer or the employee and at the employer's expense.



	(ii)	Results of the test will be available to both the employer and the employee.



	(iii)	A follow-up examination will be arranged by the employer at the request of the employee six months after the employee first uses visual display terminals in production and thereafter at a minimum of every two years if required by the employee.



	(iv)	Where the optometrist prescribes spectacles or a lens change specifically for visual display terminal operation, the employer will pay for the cost of the lens and up to the amount set out in Item 1 of Table 2 — Other Rates and Allowances, of Part B, Monetary Rates, towards the cost of the frames.



	(v)	Where the employee receives a health fund or other benefit towards the cost of spectacles, the employer will pay the difference between the cost of the spectacles and the benefit, with a maximum payment on the frames as set out in Item 2 of the said Table 2.



	(vi)	The amount referred to in paragraphs (iv) and (v) above shall be adjusted every six moths in line with movements in the CPI (all groups) for Sydney.



(b)	Rest Breaks —



	(i)	No employee shall be required to work on a visual display terminal for more than two hours straight without a break.



	(ii)	Where an employee on any shift works on a visual display terminal for two hours straight, that employee shall be entitled to a ten-minute break in respect of each such two-hour period.



	(iii)	A break of the type referred to in (ii) above shall be counted as time worked.



	(iv)	An employee who qualifies for a visual display terminal break under this subclause will normally be entitled to two such breaks.  However, on extended shifts or parts of shifts, an employee may be entitled to more than two such breaks.



	(v)	In an emergency, an employer may require an employee to work on a visual display terminal for a maximum of two hours and 30 minutes straight.



8.  Casual Employees



(a)	A person may be employed as a casual employee in any of the classifications and grades of employee referred to in clause 5, Classification Structure, on the following terms and conditions:



	(i)	The person shall be engaged either by the day, of seven and one-half hours, or half a day, of three and three-quarter hours.



	(ii)	No person shall be engaged as a casual employee for a total of more than four days in any week, except where such person is required to take the place of an employee temporarily absent from duty as a result of illness, leave or other authorised absence, or to meet production emergencies that may arise from time to time.



	(iii)	The minimum rate of pay for a person employed as a casual employee shall be: For a casual engaged by the day — one-fifth, and for a casual engaged by the half day — one-tenth of the minimum weekly award rate of pay prescribed for the definition and grading of employee in which the person is employed as a casual employee, plus 20 per cent.



	(iv)	All time worked by a casual employee in excess of seven and a half hours in any day shall be overtime and shall be paid at the rate of time and one half for the first three hours and double time thereafter.



	(v)	The following provisions of this award and no other shall apply to the employment of casual employees:



		Subclauses (a)(d)(e) and (f) of clause 4, Minimum Rates of Payment.

		Clause 5, Classification Structure.

		Clause 6, Superannuation.

		Subclause (b) of clause 7, Health and Safety.

		Clause 8, Casual Employees.

		Subclause (e) of clause 12, Public Holidays.

		Clause 16, Expenses.

		Clause 20, Time and Wages Books.



	(vi)	The provisions of clause 18, Annual Leave and Annual Leave Loading, do not apply to casual employees. The rate of pay in this award for casual employees includes compensation for these elements.



9.  Permanent Part-time Employees



(a)	An employer may employ an employee as a permanent part-time employee.



(b)	The following terms and conditions of employment shall apply to any employee employed as a permanent part-time employee:

�	(i)	No fewer than eight ordinary hours and not more than 32 ordinary hours shall be worked by any one permanent part-time employee in a week, with four hours being the minimum number of hours of work which shall be performed by such an employee on any day.



	(ii)	Subject to paragraph (i) of this subclause, the ordinary hours of work and days on which such work is to be performed shall be specified in writing by the employer to the permanent part-time employee before the employee begins employment.  Such agreed hours and days may be changed only by:



		(1)	agreement (in writing) between the permanent part-time employee and the employer; or



		(2)	seven days notice (in writing) between the permanent part-time employee and the employer, provided that there is no diminution of the total agreed number of ordinary weekly hours of work.



(c)	The grade of each permanent part-time employee, which shall be not less than Grade 1, shall be agreed to in writing between the permanent part-time employee and the employer before the employee commences employment.



(d)	The minimum weekly rate of pay for a permanent part-time employee shall be the rate which is that proportion of the weekly rate for an employee of the same grade as the permanent part-time employee which the ordinary weekly hours of work of that employee bear to 38.



(e)	Application of award provisions not referred to above for permanent part-time employees:



	(i)	For the purposes of this clause, pro rata means, in the case of each permanent part-time employee, the proportion which the ordinary weekly hours of work of the employee bear to 38.



	(ii)	Annual leave entitlements shall accrue for permanent part-time employees in the same manner as for full-time employees.  Payment for any period of, or entitlement to, annual leave for permanent part-time employees shall be calculated pro rata for the period of leave or entitlement.



	(iii)	Sick leave shall accrue for permanent part-time employees in the same manner as for full-time employees and payment for absences shall be in respect of the hours each week that would have been worked by the employee concerned had that employee been working.



	(iv)	All other provisions of this award applicable to full-time employees which are capable of having application to permanent part-time employees shall apply to permanent part-time employees, provided that where such provisions specify the payment to be made to an employee which is calculated on the basis of or by reference to weekly hours of work of a full-time employee, the payment shall be made pro rata to the permanent part-time employee.



(f)	The provision of permanent part-time employment is not to prejudice the rights of the parties in respect of the employment of casual employees and is not to be applied so as to prejudice the employment of full-time employees.



10. Hours of Employment and Overtime



(a)	The ordinary hours of duty shall be 38 per week, which may be worked on any day of the week determined by the employer.



(b)	Normally employees employed by specialist publishers work seven hours a day, worked Monday to Friday (i.e., 9.00 a.m. to 5.00 p.m.) with a lunch break of one hour which is not counted as time worked — a total of 35 hours.  The employer may require an employee to work three additional hours of work in a week to accommodate editorial production needs and to achieve suitable arrangements for employees.



(c)	Where an employee, other than a casual employee, is required to work in excess of 38 hours in any week, the member shall be entitled to time off for a period which is the same as the period of overtime worked, to be taken within six weeks of the end of the week in which the overtime was worked.  The time in which time off can be taken in that six- week period is to be a time which is agreed between the employer and the employee or, if no agreement is reached, at a time determined by the employer.  If, for any reason, such time off in lieu has not been so given and taken, the employee shall be paid for such overtime at the rate of time and one half for the first eight hours overtime in any week and at the rate of double time for all overtime in excess of eight hours in any week.



(d)	Employees may be required to work occasionally at exhibitions or conventions or the like at weekends, in which case such work will be overtime and subclause (c) of this clause will apply.

	

11.  Distant Engagements



(a)	An employee shall not be required to undertake a distant engagement against the employee’s will.



(b)	Practices existing at the date of this award in relation to employees working on distant engagements, including practices in relation to travel and accommodation on such an engagement, shall continue.



(c)	Employees working on distant engagements shall be paid expenses as provided for in this award.



(d)	For the purposes of this clause, a distant engagement is an assignment which requires an employee to be away from his or her work at the employer’s premises at the direction of the employer for one or more nights.



(e)	An employer shall allow an employee time off, within eight weeks of the completion of a distant engagement, equal to that time taken by the employee in travelling to and from the assignment which falls outside the employee’s normal hours of work. The time when time off can be taken in the eight-week period is to be agreed upon between the employer and the employee or, if no agreement is reached, at a time determined by the employer. If, for any reason, such time off in lieu has not been so given and taken within the eight-week period, the employee shall be paid for such time at the rate of time and one-half for the first eight hours and at the rate of double time for all time in excess of eight hours.



12.  Public Holidays



(a)	An employee shall be entitled to holidays on the following days:



	(i)	New Year's Day, Good Friday, Easter Saturday, Easter Monday, Christmas Day and Boxing Day; and



	(ii)	the following days, as prescribed: Australia Day, Anzac Day, Queen's Birthday and Labour Day; and



	(iii)	the first Monday in August.



(b)	(i)	When Christmas Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed on 27 December.



	(ii)	When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed on 28 December.



	(iii)	When New Year's Day or Australia Day is a Saturday or Sunday, a holiday in lieu thereof shall be observed on the next Monday.



(c)	Where, in the State or locality, public holidays are declared or prescribed on days other than those set out in subclauses (a) and (b) above, those days shall constitute additional holidays for the purpose of this award.



(d)	(i)	An employer, with the agreement of the Alliance, may substitute another day for any prescribed in this clause.

�	(ii)	(1)	An employer and his or her employees may agree to substitute another day for any holiday prescribed in this clause.  For this purpose, the consent of the majority of affected employees shall constitute agreement.



		(2)	An agreement pursuant to subparagraph (1) of this paragraph shall be recorded in writing and be available to every affected employee.



		(3)	The Alliance shall be informed of an agreement pursuant to the said subparagraph (1) and may, within seven days, refuse to accept it.  The Alliance will not unreasonably refuse to accept the agreement.



		(4)	If the Alliance, pursuant to subparagraph (3), refuses to accept an agreement, the parties will seek to resolve their differences to the satisfaction of the employer, the employees and the Alliance.



		(5)	If no resolution is achieved pursuant to subparagraph (4), the employer may apply to the Industrial Relations Commission of New South Wales for approval of the agreement reached with his or her employees.  Such an application must be made 14 or more days before the prescribed holiday.  After giving the employer and the Alliance an opportunity to be heard, the Commission will determine the application.



(e)	Where an employee is required by the employer to work on a public holiday, the employee shall be paid at the rate of double time and one-half for all such time worked, with a minimum payment for four hours worked.



(f)	Where an employee is not required by the employer to work on a public holiday the employee shall be entitled to receive the public holiday without deduction from pay.



13.  Sick Leave



(a)	In each year of employment commencing from the date of appointment to the staff, an employee absent through illness or incapacity shall, subject to the provisions of this subclause, be entitled to sick leave without deduction of pay:



	(i)	In the first year of employment — a total of eight working days; and



	(ii)	in the second and each subsequent year of employment — a total of ten working days.



(b)	An employee shall not be entitled to sick leave in the first three calendar months of his or her service, provided that nothing in this clause shall prevent the employer granting paid sick leave during the first three months of an employee's employment at the employer's discretion.



(c)	The right to sick leave shall be subject to the employer being satisfied that the employee's absence is due to sickness or incapacity.  The employer shall be entitled to require production of a medical certificate and/or to require the employee to undertake a medical examination by a doctor nominated by the employer and at the employer's expense.  An employee who refuses to supply a medical certificate and/or undergo such a medical examination when requested, shall not be entitled to the benefits of this clause.



(d)	An employer shall not be liable for payment under the provisions of this clause to any employee absent from duty as a result of an injury received from a specific form of recreation, hobby or exercise if the employer has given specific individual notification in writing to the employee that if he or she further indulges in that particular form of recreation, hobby or exercise, no liability in the case of injury arising there from shall attach to the employer.  A general notification by circular or otherwise shall not exempt an employer from liability under this clause.



(e)	Any sick leave not taken during the year of service may, provided the employee remains in the service of the same employer, be accumulated for a maximum of ten years service.



(f)	An employee may use all or part of the employee's sick leave entitlements in the event of illness or incapacity within the employee's immediate family on notifying the employer at the time and, if requested, providing proof of such illness or incapacity.





14.  Personal Carers’ Leave



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 13, Sick Leave Pay, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



		(a)	a spouse of the employee; or



		(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that	person on a bona fide domestic basis although not legally married to that person; or



		(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



		(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a	bona fide domestic basis; or



		(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



				1. "relative" means a person related by blood, marriage or affinity;



	2. "affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



 				3. "household" means a family g up living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



	(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave



	(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



	(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award



	(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4) 	Time Off in Lieu of Payment for Overtime



	(a)	For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, and despite the provisions of clause 10, Overtime, the following provisions shall apply.



	(b)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



	(c)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



	(d)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



	(e)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award



(5)	Make-up Time



	(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



	(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off



	(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



	(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



	(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



	(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.

15.  Bereavement Leave



Subject to prompt notice being given to the employer and, if requested, proof of death being given, an employee shall be entitled to up to three days leave on the death of a spouse, including a de facto spouse, child, stepchild, father, mother, brother, sister, grandparents, mother-in-law, father-in-law, son-in-law, daughter-in-law or the partner of an employee living in an established homosexual relationship with the employee, if such leave is necessary to arrange for and/or attend the funeral of the deceased.



16.  Expenses



(a)	All employees shall be reimbursed for out-of-pocket expenses reasonably incurred in the employer’s service and authorised by the employer, normally in advance.



(b)	If an employee’s hours on duty compel him or her to take more than one meal a day away from home, any excess of one meal a day, at reasonable cost, shall be paid by the employer.



17. Termination of Employment



An employee's employment may be terminated by either the employer or employee by notice given at any time and as specified in this clause or by payment or forfeiture of the equivalent minimum weekly award rate of pay in lieu of notice, as the case may be.  This shall not affect the employer's right to dismiss any employee suddenly without notice for refusal or neglect of duty or misconduct and, in such case, salary shall be paid to the date of dismissal only:



	Period of Continuous Service	Period of Notice

	with the Employer



Up to and including 6 months………………………….….2 weeks



More than 6 months and less than 2 years…………….…..4 weeks



2 years and less than four years…………………………...	6 weeks



4 years or more……………………………………………8 weeks



18.  Annual Leave and Annual Leave Loading



(a)	Employees, other than casual employees, shall be entitled to four weeks annual leave on each anniversary of the commencement of their employment, to be taken and paid as follows:



	(i)	Annual leave must be taken in full within 26 weeks of the date it falls due, unless otherwise agreed between the employer and the employee.

		

		(ii)	Annual leave may be taken in any period or periods agreed by the employer and the employee or, in the absence of agreement, as directed by the employer; provided that at least 28 days notice is given to the employee of the date on which annual leave is to commence.



	(iii)	Annual leave shall be paid in advance of it being taken.



	(iv)	Payment must be made by the employer to the employee for any untaken annual leave (including leave not taken as provided for in paragraph (i) hereof) on termination of the employment of an employee.



(b)	(i)	Employees, other than casual employees, shall be paid a loading of 17.5 per cent of the minimum rate of pay prescribed in Table 1 — Rates of Pay, of Part B, Monetary Rates, for the employee’s classification for the period of annual leave prescribed by this clause.

	

(ii)	The loading prescribed by this subclause shall apply to proportionate leave on termination, except where summary dismissal for refusal or neglect of duty or misconduct takes place in accordance with clause 17, Termination of Employment.



NOTATION: Because of the cyclic nature of some of the publications published in the industry of specialist publications, it is the employer’s expectation that some annual leave will be taken by members during production "downtime" during the Christmas-New Year holiday period.  At least 28 days notice will be given to the employee to take leave as envisaged in this notation.



19.  Parental Leave



19.1	Definitions



For the purposes of this Award, parental leave is maternity leave, paternity leave, or adoption leave.  Parental leave provisions are governed by the provisions set out in this clause and the provisions set down in the Industrial Relations Act 1996 (NSW).



Maternity leave is leave taken by a female employee in connection with the pregnancy or the birth of a child of the employee.  Unpaid maternity leave consists of an unbroken period of leave.



Paternity leave is leave taken by a male employee in connection with the birth of a child of the employee or the employee's spouse.  Unpaid paternity leave consists of:



	(i)	an unbroken period of up to one week at the time of the birth of the child or other termination of the pregnancy (short paternity leave), or

	

	(ii)	further unbroken period in order to be the primary care giver of the child (extended paternity leave).



Adoption leave is leave taken by a female or male employee in connection with the adoption by the employee of a child under the age of 5 years (other than a child who has previously lived continuously with the employee for a period of 6 months or who is a child or stepchild of the employee or the employee's spouse).  Unpaid adoption leave consists of:



	(i)	an unbroken period of up to 3 weeks at the time of the placement of the child with the employee (short adoption leave), and 



(ii)	a further unbroken period in order to be the primary care giver of the child (extended adoption leave).



Spouse includes a de facto spouse.



Special maternity leave is leave taken by an employee for recovery from a termination of pregnancy or illness related to pregnancy and to special adoption leave up to 2 days to attend interviews or examinations for the purposes of adoption.  The requirement of unbroken periods of leave is subject to employee and employer agreement to interrupted parental leave by return to work.



Paid parental leave is leave taken by a female or male employee in connection with the birth of a child of an employee or spouse.  The paid parental leave entitlement is for a period of 6 weeks on full pay.



19.2	Parental Leave Eligibility



	(i)	An employee is entitled to take up to 52 weeks unpaid parental leave only if the employee has had at least 12 months of continuous service with the employer.  Such leave shall commence at a time mutually agreed between the Employee and the Employer.



	(ii)	A male or female employee is entitled to 6 weeks paid paternal leave if the employee has had at least 3 years continuous service with the employer and where the employee provides the employer with the statutory declaration that he or she is to be the primary care giver of the child.  Where two employees may have an entitlement, an election concerning the payment should be made.  Such leave shall commence at a time mutually agreed between the Employee and the Employer.



19.3	Notification requirements for parental leave



An employee intending to take parental leave shall make an application in writing to the employer.  An employee intending to take parental leave shall also provide to the employer at the earliest time possible, medical and/or legal evidence pertaining to the expected date of the arrival of the child.



19.4	Parents not to take parental leave at the same time



An employee is not entitled to parental leave at the same time as his/her spouse is on parental leave.  This does not apply to short paternity leave or short adoption leave.



19.5	Return to work after parental leave



An employee returning to work after a period of parental leave is entitled to be employed:



	(i)	in the position held by the employee immediately before proceeding on that leave; or

	(ii)	if the employee worked part time because of the pregnancy before proceeding on maternity leave, the position held immediately before commencing that part time work; or

	(iii)	of an employee was transferred to a safe job before proceeding on maternity leave, the position held immediately before the transfer; or

	(iv)	if the position no longer exists but there are other positions available that the employee is qualified for and is capable of performing, the employee is entitled to be employed in a position as nearly as possible comparable in status and pay to that of the employees former position.



19.6	Employment of replacement staff



Before employing a replacement staff member for an employee on parental leave, an employer must notify the person employed of the temporary nature of the employment.



20. Time and Wages Books



See Section 129 of the Industrial Relations Act 1996.



21.  Award Modernisation and House Agreements



(a)	The parties are committed to modernising the terms of this award so that it provides for more flexible working arrangements, improves the efficiency and productivity of the industry, enhances skills and job satisfaction and assists positively in the restructuring process.



(b)	Each of the parties is prepared to discuss any matter raised by any other party in accordance with the award modernisation provisions of this award. Agreements may be made on a house basis between individual publishers and employees. Any discussions by the employer with the Alliance and/or its employees represented by Alliance House Committees must be premised on the understanding that:

	

(i)	Where the matter may involve a variation or contested interpretation of this award, the Branch Secretary or his or her nominee shall be involved in discussions.



(ii)	In any other matter, discussions will be conducted with authorised representatives of Alliance members employed by the employer. This may involve branch officials of the Alliance at the option of the Alliance or the employer.



(iii)	Where any agreement is reached, the majority of employees affected must agree.



(iv)	The Alliance must be a party to the agreement and will not unreasonably oppose any agreement.

(v)	Where any agreement involves a variation of this award, the parties will make a consent application to the Industrial Relations Commission of New South Wales to have the agreement ratified. The terms of any agreement so ratified shall substitute for the provisions of this award to the extent that they deal with the same matter. Such variation will not take effect until approved by the Commission.



(vi)	The disputes settling procedure in clause 22, Disputes Settlement, will apply if agreement cannot be reached on a particular issue.



(vii)	The procedures of this clause will not be used to negotiate wages or conditions less favourable than those provided by this award.



22.  Disputes Settlement

(a)	Statement of Principle —



(i)	It is the intention of this clause to facilitate a consultative procedure that will assist in preventing and/or limiting disputes which are likely to cause work stoppages or other industrial action.  It is agreed that every endeavour will be made to settle any disputes which arise by direct negotiation and consultation.



(ii)	Matters affecting conditions of employment shall be subject to consultation which will ensure that all affected parties are promptly and fully informed about the issue.

	

(iii)	While procedures outlined in subclause (b) are being followed, normal work shall continue and if the subject of the dispute concerns any proposed changes to be introduced by the employer, they will not be implemented.

	

(iv)	No party shall be prejudiced as to the final settlement by continuation of normal work as a pre-requisite for the operation of these procedures.



(v)	Procedures for the settlement of disputes, claims and grievances are to follow the steps set out in subclause (b).  All issues raised by the Alliance shall start at Step 3.  Every attempt will be made to resolve issues quickly and at the lowest possible level.  If the matter is not resolved at that first step, such subsequent steps are to be followed until resolution is achieved.



(b)	Procedure —



Step 1 — As soon as possible after a dispute or claim has arisen, the matter is to be discussed in the first instance between the employee(s) and his/her supervisor/editor.



Step 2 — If necessary, the matter is to be discussed by the employee(s) concerned, the employer and an Alliance House Committee representative or, if none is available, a representative of the Alliance’s members in the office.



Step 3 — If the matter has not then been resolved the problem, complaint or claim shall be referred to the employer and a duly accredited Alliance official from the relevant branch office.  The Alliance official shall then arrange to discuss the matter with the employee(s) involved and the employer.



Step 4 — If there is still no resolution, the matter may be submitted to the Industrial Relations Commission of New South Wales or other relevant industrial tribunal for determination.



23.  Award for Reference



A copy of this award, with all variations thereof, shall be supplied by each employer and shall be placed in a convenient position in each office for reference. The employer shall be responsible for supplying and replacing copies of the award.







24.  Names to be Furnished



(a)	An employer shall keep a record in which the following entries shall be kept separate and up-to-date:



(i)	The name of each employee who is classified and the grade and classification in which the employee is classified.



(ii)	The name of each trainee, the date of commencement of employment with the employer and the year of traineeship.



(iii)	The name of each person employed on casual work.



(b)	The record shall be available for inspection during normal office hours by the Secretary of the Alliance or by any officer authorised by the branch committee.



(c)	A copy of each entry shall, on written request, be provided to the Secretary of the Alliance.  A request shall not be made to any employer under this subclause more than twice in any calendar year.



(d)	An employee shall, on appointment and/or promotion, be supplied with a written record of his or her classification, grade and salary.



25.  Redundancy



(a)	(i)	This clause shall apply in respect of full-time and part-time persons employed in the classifications specified by this award.



(ii)	This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



(iii)	Notwithstanding anything contained elsewhere in this award, the provisions of this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(iv)	This clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency, misconduct or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(b)	Employer's duty to notify and discuss — 



(i)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and, if they are members of the Alliance, notify the Alliance.



(ii)	The employer shall discuss with the employees affected and the Alliance, if the employee is a member, the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



(iii)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.





(c)	Discussions before terminations —



(i)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and, if the employee is a member of the Alliance, with the Alliance.



(ii)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of paragraph (i) of this subclause and shall cover, amongst other things, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(iii)	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and, if they are members of the Alliance, to the Alliance all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(d)	Notice for Changes in Production, Program, Organisation or Structure —



(i)	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "program", "organisation" or "structure" in accordance with subclause (b) of this clause.



		(A)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years continuous service, shall be entitled to an additional week's notice.



		(B)		Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(e)	Notice for Technological Change —



	(i)	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subclause (b) of this clause.



	(A)	In order to terminate the employment of an employee the employer shall give the employee three months notice of termination.



	Payment in lieu of the notice above shall be made if the appropriate notice period is not given; provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



	(B)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(f)	Time off during the notice period —



	(i)	During the period of notice of termination given by the employer an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



	(ii)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(g)	Employee leaving during the notice period — If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(h)	Statement of employment — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of, or the type of work performed by, the employee.



(j)	Notice to Centrelink or its equivalent — Where a decision has been made to terminate employees, the employer shall notify the Centrelink or its equivalent thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(k)	 Centrelink or its equivalent Employment Separation Certificate — The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by the Centrelink or its equivalent.



(l)	Transfer to lower paid duties — Where an employee is transferred to lower paid duties for reasons set out in subclause (b) of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks notice still owing.



(m)	Severance Pay —



	(i)	Where an employee is to be terminated pursuant to subclause (d) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



		(A)		If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



				Year of Service			Under 45 Years of Age

								Entitlement



				Less than 1 year............................................................Nil

				1 year and less than 2 years	4 weeks

				2 years and less than 3 years	7 weeks

				3 years and less than 4 years	10 weeks

				4 years and less than 5 years	12 weeks

				5 years and less than 6 years	14 weeks

				6 years and over	16 weeks



		(B)		Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



				Years of Service	45 Years of Age and Over

						Entitlement



				Less than 1 year.......................................................	Nil

				1 year and less than 2 years	5 weeks

				2 years and less than 3 years	8.75 weeks

				3 years and less than 4 years	12.5 weeks

				4 years and less than 5 years	15 weeks

				5 years and less than 6 years	17.5 weeks

				6 years and over	20 weeks



		(C)		"Week's Pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances provided for in this award.



	(ii)	Incapacity to Pay — Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (i) of subclause (e) of this clause.



		The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned that the Commission thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (i) will have on the employer.



	(iii)	Alternative Employment — Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in the said paragraph (i) if the employer obtains acceptable alternative employment for an employee.



26.  Leave Reserved



Leave is reserved as follows:



	(i)	To the Alliance and employers to seek a review of the operation of this award after a period of 12 months from the date of it commencing operation.



	(ii)	Australian Business Publishers Ltd and the Alliance agree that they will undertake a joint study of the nature of VDT usage under this award within the duration of this award.



27.  Anti-Discrimination



(a)	It is the intention of the parties bound by this award to seek to achieve the object in Section 3 (f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed in this award the parties have obligations to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms of operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to effect:



	(i)	any conduct or act which is specifically exempted from anti-discrimination legislation;



	(ii)	offering or providing junior rates of pay to persons under 21 years of age;



	(iii)	any act or practice of a body established to propagate religion which is exempted under section 56 (d) of the Anti-Discrimination Act 1977;



	(iv)	a party to this award from pursuing matters of unlawful discrimination.

(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



	(i)	Employers and employees may also be subject to Commonwealth Anti-Discrimination legislation.

	(ii)	Section 56 (d) of the Anti-Discrimination Act 1977 provides:



	“Nothing in the Act affects...any other act or practice of a body established to propagate religion that confirms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



PART B



MONETARY RATES



Table 1 — Rates of Pay



���Classification�Previous Minimum Weekly Rates Of Pay

($)�



Swc

2000

($)�Column 1 Minimum Weekly Rates Of Pay

$�Column 2 Minimum Weekly Rates Of Pay

(6%)

$��Grade 1�548.40�15.00�563.40�597.20��Grade 2�639.70�15.00�654.70�693.98��Grade 3�731.20�15.00�746.20�790.97��Grade 4�778.20�15.00�793.20�840.79��Grade 5�838.80�15.00�853.80�905.02��Grade 6�894.90�15.00�909.90�964.49��Trainee Yr 1

(70% Grade 1)�

383.00�

�

394.38�

418.04��Trainee Yr 2

(90% Grade 1)�

493.00�

�

507.06�

537.48��

*Column 2 sum of corresponding Column 1 minimum award rate of pay plus six percent paid for an employee required to use a visual display terminal to create camera ready copy.



Table 2 — Other Rates and Allowances



Item No.�Clause�Brief Description�Amount

$��1�7(a)(iv)�VDT operation — spectacles changed by optometrist — cost of frames�

up to 96.00��2�7(a)(v)�Employer to pay difference between health fund and actual cost�

up to 96.00��





D. S. McKENNA, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.

�(4229)	SERIAL C0492



Nurses' (Private Sector) Training Wage (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the New South Wales Nurses' Association, industrial organisation of employees.



(No. IRC 3354 of 2001)



VARIATION



Before Commissioner McLeay	4 June 2001



1.	Delete paragraphs (iv), (v) and (vi) of subclause (a) of clause 8, Wages, of the award published 2 August 1996 (294 I.G. 77), as varied, and insert in lieu thereof the following:



(iv)	The rates of pay in this award include the adjustments payable under the State Wage Case 2000.

These adjustments may be offset against:



(a)	Any equivalent over award payments;  and/or



(b)	Award Wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Table 1 — Wages — Trainees, of Part B, Monetary Rates, and insert in lieu thereof the following:



Table 1 — Wages — Trainees



�Highest Year of Schooling Completed��School Leaver�Year 10

$�Year 11

$�Year 12

$���187.00�205.00�249.00��plus 1 year out-of-school�205.00�249.00�290.00��plus 2 years�249.00�290.00�337.00��plus 3 years�290.00�337.00�386.00��plus 4 years�337.00�386.00���plus 5 years or more�386.00����

3.	Delete Table 2 — Wages — Jobskills Trainees, and Table 3 – Wages — School Based Traineeships, of the said Part B, and insert in lieu thereof the following:



Table 2 — Wages — School Based Traineeships



�Year 11 

$�Year 12

$��School Based Traineeships — Skill Levels A,B,C�187.00�205.00��

�The average proportion of time spent in Structured Training which has been taken into account in setting the above rates is 20 per cent.



4.	This variation shall take effect from the beginning of the first pay period to commence on or after 4 June 2001.





J. McLEAY,  Commissioner





____________________







Printed by the authority of the Industrial Registrar.
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