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REVIEWED AWARD





PART A



Arrangement



PART A



Clause No.�Subject Matter��1.�Title��2.�Definitions��3.�General Conditions of Employment��4.�Salaries��5.�Working Hours and Flexible Leave Entitlement��6.�Overtime��7.�Grievance Procedures��8.�Dispute Resolution Procedures��8A.�Anti-Discrimination��9.�Savings of Rights��10.�Area, Incidence and Duration��

PART B



MONETARY RATES



Table 1 - Salary Schedule



1.  Title



This award will be known as the Crown Employees (Division Controllers State Emergency Service) Award.



2.  Definitions



"Act" means the Public Sector Management Act 1988.



"SES" means the State Emergency Service as described in the State Emergency and Rescue Management Act 1989. 



"SES Act" means State Emergency Service Act 1989 No. 164.



"Award" means Crown Employees (Division Controllers State Emergency Service) Award.



"Association" means the Public Service Association and Professional Officers' Association Amalgamated Union of New South Wales.



"Director-General" means the Chief Executive Officer of the State Emergency Service.



"Division Controller" means an officer permanently or temporarily employed in the SES either as a full-time, or permanent part-time employee, under the provisions of the Act, and includes an officer on probation.



"Division Headquarters" means the Division Headquarters location of the office.



"Officer" means a person temporarily or permanently employed under the provisions of the Public Sector Management Act 1988.



"PEO" means the Public Employment Office, who is the employer for industrial purposes under section 62 of the Public Sector Management Act 1988.



"Position" means a position, both full-time and part-time, as dealt with in section 8 of the Public Sector Management Act 1988.



"Regulation" means the State Emergency Service Regulation 1996 under the State Emergency Service Act 1989.



"Service" means the NSW State Emergency Service.





3.  General Conditions of Employment



3.1	Conditions of employment of all officers shall be in accordance with the provisions of the Public Sector Management Act 1988 and the Public Sector Management (General) Regulation 1996 and with the following awards and agreements, as varied, from time to time:



	Crown Employees (Public Service Conditions of Employment) Award 1997.



	Crown Employees (Transferred Officers' Compensation) Award.



	Crown Employees (Transferred Officer/Excess Rent) Agreement No. 2354 of 1981.



3.2	The provisions of this award are to apply to part-time workers on a pro rata basis.



4.  Salaries



4.1	Division Controllers will be remunerated in accordance with the Crown Employees (Public Sector Salaries January 2000) Award, as varied, or an award replacing it.  Salaries at the time of the making of this award are set out in Table 1 - Salary Schedule, of Part B, Monetary Rates.



Appointment of Division Controllers shall be in accordance with the Public Sector Management Act 1988 and the Public Sector Management (General) Regulation.



4.2	Increments - Annual incremental progression for all officers will be subject to a satisfactory performance report as determined by the Department Head or delegate, recommending progression.



4.3	Allowances - An allowance of 12.5 per cent of the officer's gross annual salary will be paid in recognition of work performed out of normal working hours.  The parties anticipate that requirements would approximate eight days of weekend or public holiday work per annum and 75 occasions of weekday work out of normal working hours, but the parties recognise that there could be variations to requirements from time to time.







5.  Working Hours and Flexible Leave Entitlement



5.1	The minimum opening hours of the Division Headquarters will be 8.30 a.m. to 4.30 p.m.  Working hours and flexible leave entitlements will be in accordance with the current flexible working arrangements; however, contract hours will be worked on any day, Monday to Sunday, dependent upon the volunteer and unit demands.



5.2	A flexible and adaptable approach to working hours will be adopted to meet peak demands, unit and volunteer demands, and the personal circumstances of the officers of the Division.



6.  Overtime



From 9 February 1998, the conditions of the Crown Employees (Public Service Conditions of Employment) Award 1997 shall apply to all Division Controllers, except as varied by subclause 6.1 of this clause.



6.1	During periods of operational activity the Director-General may suspend flex time, at which time operational overtime is paid after seven hours as outlined in the SES Operational Overtime Policy in Chapter 4, Annexure 1 of the SES Administration Manual.



6.2	After Hours Duty Officer - Division Controllers, if required to be on the After Hours Duty Officer (AHDO) roster are to be paid an AHDO allowance at the rate of:



	2/9 of a day's pay for weekdays;

	1/3 of a day's pay for weekends.



6.3	Time Off in Lieu of Payment of Overtime - For the purpose of providing care and support for a person in accordance with subclause 6.1 above, and despite the provisions of clause 3, Definitions, of the Crown Employees (Public Service Conditions of Employment) Award 1997, a Division Controller may elect, with the consent of the Director-General, to take time off in lieu of payment of overtime at a time or times agreed with the Director-General.



6.4	Use of Other Leave Entitlements - The Director-General may grant a Division Controller other leave entitlements for reasons related to family responsibilities, or community service by the Division Controller.  A Division Controller may elect, with the consent of the Director-General, to take, in addition to personal/carer's leave, the following types of leave:



	(a)	recreation leave;



	(b)	extended leave;  and



	(c)	leave without pay.



7. Grievance Procedures



Grievance procedures will be in accordance with the Department's Grievance Policy.



8. Dispute Resolution Procedures



8.1	The aim of this procedure is to ensure that, during the life of this award, industrial disputes or grievances are prevented, or resolved as quickly as possible, at the level closest to the incident.



8.2	When a dispute or grievance arises, or is considered likely to arise, the steps in subclauses 8.6 to 8.9 of this clause shall be followed.



8.3	At any stage of the procedures, the staff member(s) may choose to have association representation or a support person.



8.4	The parties agree that while the procedure is being followed, the status quo will remain.

8.5	The time lines below are maxima. The parties are committed to this procedure and, in the event of the time limits not being met at any stage, either party may proceed to the next step of the procedure.



8.6	Step 1 - In the event that a dispute arises in relation to the application or interpretation of conditions of employment, the staff member and/or association representative or nominated representative will raise the matter with the immediate supervisor as soon as practicable.



The parties will discuss the matter within the time line specified below in an attempt to resolve the dispute by way of agreement.



The supervisor will address the matter within two working days, either by way of an agreed resolution or by negotiating an agreed method of time frame for proceeding.



8.7	Step 2 - Matters not resolved satisfactorily, or matters which are inappropriate for discussion with the supervisor as outlined above, will be taken up with the Manager, Personnel or delegate.



The matter will be discussed within the time line specified below in an attempt to resolve the dispute by way of agreement.



The Manager, Personnel or delegate will address the matter within two working days, either by way of an agreed resolution or by negotiating an agreed method and time frame for proceeding.



8.8	Step 3 - Matters not resolved satisfactorily, or matters where Steps 1 and 2 are inappropriate, will be referred to the Director-General or delegate.



In the majority of cases it is expected that the Director-General or delegate will address the matter within two working days.  However, the matter shall be addressed within five working days, either by way of an agreed resolution or by the parties negotiating an agreed method and/or extended time frame for proceeding.



8.9	Step 4 - Should Step 3 not lead to an agreed resolution, then any party may refer the matter to the Industrial Relations Commission of New South Wales.



8A.  Anti-Discrimination



(1)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(2)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(3)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES -



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".



9.  Savings of Rights



9.1	Should there be a variation to the Crown Employees (Public Sector - Salaries January 2000) Award or an Award replacing that Award, Division Control Officers covered by this Award will maintain the same salary relationship to the rest of the public service.  Any such increase will be reflected in this Award either by variation to it, or by the making of a new Award.



10.  Area, Incidence and Duration



10.1	This award shall apply to all staff employed as Division Controllers of the State Emergency Service.



10.2	This salaries rates in Table 1 - Salary Schedule, of Part B, Monetary Rates, are set in accordance with the Crown Employees (Public Sector - Salaries January 2000) Award and any variation or replacement award.



10.3	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Crown Employees (Division Controllers State Emergency Service) Award published 18 December 1998 (307 I.G. 552), as varied.



10.4	The award published 18 December 1998 took effect from the first pay period to commence on or after 9 February 1998 and the variation thereof incorporated herein on the date set out in the attached Schedule A.



10.5	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) are set out in the attached Schedule B and take effect on 29 May 2001.



10.6	The award remains in force until varied or rescinded, the period for which it was made having already expired.

























SCHEDULE A



Awards and Variations Incorporated





Award/Clause�Award/Variation Serial No.�Date of publication�Date of taking Effect�Industrial Gazette��

����Vol.�Page��Crown Employees (Division Controllers State Emergency Service) Award�

B6460�

18.12.98�

9.02.98�

307�

552��8A.  Anti-Discrimination�B7903�3.03.00�3.06.99�313�1125��

SCHEDULE B



Changes Made on Review

Date of Effect:  30 May 2001



(1)	Provisions Modified





Award�

Clause�Previous Form of Clause Last Published at:��

��I.G. Vol.�Page��Crown Employees (Division Controllers State Emergency Service) Award�

4.  Salaries�

307�

553���9.  Savings of Rights�N/A�N/A���10.  Area, Incidence and Duration�

307�

555���Table 1 - Salary Schedule�307�556��

(2)	Provisions Removed - Note:  Not Applicable



(3)	Rescinded Obsolete Awards Related to this Review - Note:  Not Applicable



PART B



MONETARY RATES



Table 1 - Salary Schedule



Salaries of Full-time Divisional Controllers



�Per annum ($)��1st year of Service�60,182��2nd year of Service�61,874��3rd year of Service�64,401��Thereafter�66,319��



P. J. SAMS,  D.P.



____________________





Printed by the authority of the Industrial Registrar.
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1.	THE NAME OF THIS AWARD



This Award will be known as the Independent Commission Against Corruption (Reviewed) Award.



2.  	DICTIONARY OF TERMS USED IN THIS AWARD



Commission - the Independent Commission Against Corruption

ICAC - the Independent Commission Against Corruption

PSA - the Public Service Association of New South Wales

Senior management - are the ICAC's statutory officers and Directors.

Commissioner - the Commissioner of the ICAC.



3. 	THE AIMS OF THIS AWARD



The Commission is a statutory body set up under the ICAC Act 1988 to expose and minimise corruption in the NSW public sector.  This Award documents the conditions of employment and the rights and obligations of management and staff that will help to achieve this objective.  



This Award was negotiated by the ICAC Enterprise Bargaining Committee comprised of three staff, a Public Service Association officer and two management representatives. Staff were consulted throughout the development of the Award and have agreed to this Award.  



The Award aims to achieve the following outcomes:



	-	to improve the efficiency and productivity of the ICAC

	- 	to enhance our culture of consultation 

	- 	to provide equitable remuneration and conditions of employment 

	- 	to provide information on conditions of employment in plain English

	- 	to improve the development and utilisation of staff



We are committed to certain fundamental values in all our interactions with public sector agencies, other organisations, individuals and our staff.  We will:



- 	advance the public interest at all times

- 	always act ethically and with integrity

-	be fair, impartial and accountable in all our work

-	strive for excellence in everything we do

-	be tenacious and professional in pursuing our aim

-	respect each other and work collaboratively

-	preserve the ICAC’s independence.



This Award rescinds and replaces all other industrial instruments except as referred to in this document.



4.	COMMUNICATION & CONSULTATION



The Commission Consultative Group (CCG) is the formal mechanism for consultation and communication between staff and management on matters of policy and procedure.



Purpose - to improve performance through consultation leading to informed decision making.



Role - to consider issues of policy or procedure, with Commission-wide significance, as referred by staff and management. Generally, the CCG provides a consultative forum for developing or reviewing policies, procedures, and/or recommendations as to final policy or procedure to the Commissioner or manager with delegated authority.  Delegation to the CCG of decision-making power in suitable matters will also be an option for senior management.



Staff representation - there are five staff representatives, one of which is a member of the PSA.  Representatives are elected by secret ballot and are appointed for a period of two years.



Senior management representation - three senior management representatives are appointed by the Commissioner for a period of two years.



Principles 



1.  	The CCG can assist the Commission to meet its corporate objectives by raising strategic issues and providing strategic advice.  This includes considering the most appropriate structure and operating guidelines to make sure the Commission's functions are integrated and effective.  



2.  	It is the forum for overseeing the implementation of the Award and considering the need for any variations to it.  The CCG is the forum for discussing issues which arise under the Award and it will co-ordinate the process of approving variations to the Award.



3.  	It will focus on policies and procedures which have a Commission wide impact.  Therefore the CCG will not be involved in making operational decisions about the conduct of investigations but it can make strategic suggestions for investigations, corruption prevention or education work.



4.  	It will address matters of concern or interest to staff generally.  In this regard it is not a forum for resolving individual grievances but it provides a direct channel for staff to raise issues of concern such as working conditions, contracting out of Commission functions, policy matters or personnel practices.



5. 	It must avoid duplication of matters appropriately handled by other consultative forums and internal structures.



6.  	CCG's decision making will operate by consensus not by vote.  Where negotiation and discussion can not reach an agreed position, the Commissioner or relevant Manager will be presented with alternatives for consideration.



7.	The CCG will maximise staff participation and consultation in decision making.  The CCG will provide appropriate opportunities for staff to participate by using sub-committees, focus groups, presentations and seminars in its consideration of matters.



8.	CCG meeting procedures will foster full and frank discussions such that staff and management representatives are free to express opinions prior to forming concluded views.



Operation - The CCG determines its own meeting procedure, time for meeting and requirements for administrative support.  



Meetings - will be held regularly.  All staff will generally have the right to attend and contribute to the discussion under the rules of debate.  In camera meetings are available to discuss confidential matters.  The agenda will be publicised before each meeting.



Other committees - The Equal Employment Opportunity Committee and the Occupational Health & Safety Committee report to the Commissioner through the CCG.  The CCG will ensure that these committees are appropriately structured and operate in accordance with relevant legislation, that election procedures are appropriate, and that membership is balanced by gender and is representative of the staff.



5.	ICAC OFFICER CLASSIFICATION & SALARY STRUCTURE



The ICAC Officer classification Levels 1 - 8 have regard to the following principles:



-	work of equal value attracts equal remuneration 

-	a structure reflecting a composite weighting of the markets from which the Commission recruits its employees

	-	a structure which supports improved performance



The ICAC Officer salary rates appear in Schedule 1 and are made by reference and in relation to a basic wage of $121.40 per week.



The job evaluation methodology as offered by William M Mercer Pty Ltd (commonly referred to as the OCR job evaluation methodology) will be used to determine the work value of positions within the classification levels.  The methodology is overseen by the Classification Committee, which is comprised of two staff and two management representatives.



The salary structure has regard for equivalent work value and salaries in the following markets:



	-		NSW public sector (Administrative & Clerical and Legal).

	- 		Police/Investigator  (NSW, Federal, National Crime Authority).

	- 		Private sector (Information Technology).



Staff on personal salaries arising from the ICAC Enterprise Agreement 1994 will have their salary rate maintained while they continue to perform the same or similar duties until their maintained rate equals the work value rate for the position they occupy.



The CCG will examine the ICAC Officer classification system in order to consider the benefits of reducing the number of levels and salary points, improve opportunities for progression to positions at higher levels through the introduction of "soft barriers" or other measures, and other changes suggested by senior management or staff.  The review of the classification system will also examine gender equity issues in the distribution of staff at the various levels.  This shall be done with a view to implementation in the next Award.



The CCG will also review Commission wide delegations to ensure that they are in line with best practice and provide the most efficient and effective operating systems for the Commission.  An appropriate set of delegations will be recommended to the Commissioner within six months of the making of this Award.



During the negotiations for this Award the following increases were paid with effect from the first pay period commencing on or after:



1 January 1997�1%��1 July 1997�3%��1 January 1998�2%��1 July 1998�3%��

ICAC staff will receive the following additional salary increases;



1 July 1998�2%��1 January 1999�5%��

6.	BASIS OF EMPLOYMENT IN THE ICAC



The basis of employment in the Commission is permanent, that is, continuing employment subject to satisfactory work performance and conduct.  In accordance with the provisions of the ICAC Act, secondment from the NSW public sector is available.



Satisfactory performance encompasses, but is not limited to:



- 	satisfactory discharge of duties as incorporated in the relevant job description and Individual Performance Management Program (IPMP) Agreement.

	- 	participation in corporate activities.

	- 	commitment to and participation in training and development opportunities.



Satisfactory conduct encompasses, but is not limited to:



	- 	observing the law

	- 	observing Commission policies and procedures

	- 	observing ethical standards of behaviour as set out in the Commission's Code of Conduct.



S.104 of ICAC Act 1988 removes staff's right of appeal against termination and dismissal to the Government & Related Employees Appeal Tribunal and the NSW industrial courts.   However staff may have appeal rights under Federal legislation.



The Commission will, wherever possible, follow the management practices relating to termination and dismissal prescribed in legislation that affects NSW employers.  A policy will be developed, including information on appeal rights, in consultation with the CCG within six months of the making of this Award.



Secondments - Recruits may decide to be seconded or come to the Commission on Leave Without Pay from their substantive employer.  Where a recruit decides to do this, the Commission requires a minimum period of employment of two years.  Further extensions of no less than one year, provided performance and conduct are satisfactory, will be considered.  Staff currently on secondment or leave without pay may apply to resign from their substantive employment and join the Commission as a permanent member of staff in their current job, provided performance and conduct are satisfactory and, where possible, three months’ notice is given.  This opportunity is not available to temporary employees.



Resignation - 4 weeks notice in writing is required unless the Commission agrees to a lesser period of notice.



Termination of employment - 4 weeks notice shall be given by staff; or in lieu of notice, the Commission may grant payment in lieu. 



7.	PERFORMANCE MANAGEMENT & SALARY INCREMENTS



The aims of the Commission's performance management system, the Individual Performance Management Program (IPMP) are:



- 	to establish a climate of continuous improvement within the Commission

- 	to match individual staff performance objectives with Commission performance objectives and Corporate and Strategic Plans

- 	to provide a process that ensures honest communication between staff and supervisors about the work they do, how it is done and how performance is measured

- 	to ensure the identification of training and development needs in line with requirements of the individual and the Commission.



The IPMP is based on annual Performance and Training & Development Agreements negotiated between staff and their supervisor.  The Agreement sets key accountabilities, major work areas and performance measures.



There are three stages in the IPMP's annual cycle, which will occur at a common time for all employees. They are:



	1. 	Establishing IPMP Agreements - May/June

	2. 	6-Monthly Reviews - November/December

	3. 	Annual review - May/June



Progression through the salary points in the ICAC Officer range is based on performance under the IPMP.  The Annual Review includes an overall rating of performance.  The ratings, accompanied by a narrative, are:



1.	Exceeded objectives - payment of increment and eligible for accelerated progression if available.

2.	Met objectives - payment of increment, if available.

3.	Unsatisfactory - deferral of payment of increment, if available, and if no improvement in performance occurs within a specified time, disciplinary action will be taken that may result in a reduction in salary or termination of employment.



The CCG will develop procedures for the implementation of this rating scale and supervisors and staff will be trained in those procedures in time for implementation from July 1999.



The CCG is to develop a model for introduction of 360‘ feedback for implementation from July 1999.



By agreement, all staff have moved to a common increment date.  The transition arrangements are:



(A) 	Staff whose increment falls due between 1 July and 31 December 1997 will have their increment date bought forward to the first pay period commencing on or after 1 July 1997, subject to satisfactory performance under the IPMP.  From then on their increment review date will be the first pay period commencing on or after 1 July each year.



(B) 	Staff whose increment falls due between 1 January and 30 June 1998 will be paid their increment in July 1998 instead of earlier.  In recognition of this, two incremental steps will be paid from the first pay period commencing on or after 1 July 1998, instead of the usual single step, subject to satisfactory performance under the IPMP.  Staff in this group who are on the fourth step of the five step increment scale will receive back payment of their increment for the period from the current due date to the first pay period commencing on or after 1 July 1998 in lieu of a two step increment.  From then on their increment review date will be on the first pay period commencing on or after 1 July each year.  Staff in this group who leave the ICAC before the first pay period commencing on or after 1 July 1998 will be back paid their increment to its former date.  



For staff commencing employment or promoted after 1 July 1997, their increment will be eligible for payment in the first pay period commencing on or after 1 July each year, not on the anniversary of their appointment.  For example, someone starting work or promoted on 2 September 1997 would be eligible for payment of their increment in July 1998, subject to satisfactory performance.



Where someone started work or was promoted on, for example 2 April 1998, they would also be eligible for payment of an increment in July 1998.  Where it is found that the period between appointment or promotion and July is too short to determine if their performance warrants payment of an increment, the next increment date would be July 1999.



8.	TRAINING & DEVELOPMENT



The Commission is committed to providing training and development activities that aim to increase the skills, knowledge and experience of staff.  The activities provided include:



-	job relevant training 

-	refresher courses

-	new skills training

-	participation in corporate activities

-	opportunities to do work at a similar or higher level within the Commission, or on secondment to other agencies.

-	transfer, promotion or secondment  opportunities.

-	training where performance has been identified as inadequate.

-	other career development opportunities relevant to the work of the Commission.



The CCG will oversee the implementation of the Commission's Training & Development Policy, taking into account:



-	the needs of all employees.

-	access is fair and in line with EEO principles.

-	corporate or Unit planning or training arising out of the IPMP.

-	the level of resources needed in implementing the program and the most effective way of using those resources.



9.	REDUNDANCY & REDEPLOYMENT



Staff and management are covered by the provisions of the NSW Premier's Department's 'Managing Excess Employees' Policy’ for redundancy and redeployment.



10.	CONDITIONS OF EMPLOYMENT



The ICAC's conditions of employment are based on NSW public service conditions at the date of the making of this Award.  Changes in public service Awards and/or conditions of employment that occur after the making of this Award will be referred to the CCG for consideration and possible recommendation to the Commissioner.  If it is decided they should apply, this Award will be varied in accordance with the Industrial Relations Act 1996.  



In setting conditions of service for staff of the Commission regard will be given to the provisions of the Crown Employees (Public Service Conditions of Employment 1997) Award.



Conditions of service for staff of the Commission will not be less than those set out in the above Award, however the ways in which these benefits are calculated and/or delivered may vary to suit the operational and other needs of the Commission.  Any changes to conditions of service will be made in consultation with the CCG.  Where they differ, Field Officer conditions are defined in policy documents held at the ICAC.



The conditions of employment described in this Clause are established under this Award.  The description is however a summary and must be read in conjunction with the relevant ICAC policy.  References to the Personnel Handbook in ICAC Policies will be replaced by references to this Award.  Until that replacement process is finalised, the provisions of the current policies will continue to apply.  The update of policies will involve the CCG and will be completed within six months of the making of this Award.



Staff transferring to the Commission from other NSW public sector agencies may be able to transfer some of their existing entitlements to the Commission consistent with NSW public sector mobility provisions.



10.1	HOURS OF EMPLOYMENT - FLEXIBLE WORKING HOURS SCHEME (FWH)



Effective from 1 November 1998 the Flexible Working Hours Scheme within the Commission will operate as follows.  For any period prior to this date the provisions of the former ICAC Enterprise Agreement 1994 prevail.



Purpose - to improve organisational performance and to provide senior management and employees with flexibility in arranging working hours.



Principles - In order that staffing levels are sufficient to meet operational requirements, the Guarantee of Service and performance standards, management and staff are committed to ensuring that:



-	decisions regarding working hours will be made taking into account the requirements of the particular Section, Unit or team and the Commission

-	decisions regarding working hours will be made between an employee and their direct supervisor based on consultation and negotiation

-	supervisors will notify staff of the need to change hours as soon as practicable

-	staff will give reasonable notice of request for flex leave.



Field Officers - Management recognises the need for greater flexibility in managing the flexible working hours scheme for field officers and allows for variations in recognition of the employment situation of field staff.



Hours of work - 7 hours/day, 35 hours/week, Monday to Friday.



Commission's daily hours of business - 9 am to 5 pm.



Daily period in which work is to be performed (bandwidth) - 7.30 am to 7.00 pm.  This period may be varied with the agreement of staff and their supervisor to meet Commission or staff needs.  If the bandwidth is altered, flex is accrued after 7 hours work (excluding meal breaks) and overtime after 11.5 hours from the start of the altered bandwidth.



Minimum hours to be worked each day - 5 hours.



Maximum hours to be worked each day - 10, unless approved otherwise.



Meal break - Minimum of 30 minutes every 5 hours. Field Officer meal breaks are defined in a policy document held at the ICAC.



Flex Period - 140 hours (4 weeks).



Maximum Flex Leave that can be taken in any financial year - 26 days. This includes both flex and banked flex leave.

 

Carry over credit at end of Flex Period - up to 21 hours.



Carry over debit at end of Flex Period - up to 10 hours.  Debits in excess of 10 hours must be offset by an application for Annual Leave.



Flex Leave (FL) and Banked Flex Leave (BFL) that can be taken in a Flex Period - 21 hours.  The minimum amount of FL that can be used is 1 hour.  FL may be taken at the beginning and/or end of a period of other leave. Only two days flex and/or banked flex leave can be taken consecutively in any one flex period. A maximum of one other single day flex or banked flex leave may also be taken in the same flex period.  Flex and/or banked flex leave of three or more consecutive days must be taken in conjunction with a minimum of seven days annual leave.



Banked Flex Leave - Working hours in excess of the 21 hour carry over credit may be banked.  The maximum hours to be banked is up to 21 hours.  The minimum amount of BFL that can be used is 1 hour.  BFL may be taken in conjunction with Flex leave and at the beginning and/or end of a period of other leave. 



Flex Record - Staff must maintain current and accurate records of their working hours on the Commission's Flex Record.  Data from the Record will be analysed from time to time.



Review - The adjustments made in this flex scheme as compared with that in the former ICAC Enterprise Agreement 1994 will be reviewed by the CCG no later than twelve months after this Award comes into effect.



10.2	FLEXIBLE WORK ARRANGEMENTS (FWA)



This Award aims to provide assistance to staff in balancing their personal and work commitments.  This enables the Commission to be more flexible in the delivery of its services and to improve the satisfaction of staff.  FWA will only be available with the agreement of management.  All conditions of employment in this Award apply on a pro-rata basis.  



The following FWA are available:



Permanent Part-time Employment - enables staff to permanently work hours, which are less than the full-time weekly hours of their position.



Part-time Leave Without Pay - enables staff to work on a part-time basis for a period of time, either by cutting hours in their current position or by doing other duties. At the end of the period they return to full-time work.



Part Year Employment - enables staff to work for an agreed number of weeks per year, with an agreed number of unpaid weeks.



Job Sharing - enables a job to be shared by two or more staff. They may be employed on a part-time basis or may be full-time employees taking part-time leave without pay. 



Working at home - Staff may work at home from time to time if it is an efficient and effective way of working and the outcomes to be achieved are agreed to by their supervisor.  The documented security policies and procedures relating to this provision must be adhered to at all times.  The CCG will examine the feasibility of WAH on a long-term basis before the expiration of this Award.



A permanent member of staff, originally employed on a full-time basis and currently working in a FWA has the right to return to full-time employment. In such a case they will be paid at their substantive salary level but may not be able return to the work carried out before entering the FWA in accordance with the ICAC Policy.



10.3	LEAVE



10.3.1	Annual Leave 



Staff are entitled to 20 working days/140 hours annual leave per year.  Annual leave accrues at the rate of 1.67 working days/11.62 hours per month and may be taken in periods of not less than ¼ day.  At least 2 weeks annual leave must be taken each financial year.  To enable better planning of annual leave and flex and banked flex leave, and to ensure better availability of staff throughout the year, staff undertake to manage their annual leave to give the Commission maximum notice of their wishes.  The Commission, will, wherever possible, meet the leave requirements of staff, however, the taking of annual leave is subject to Commission convenience.



An annual leave entitlement does not accrue during any periods of unpaid leave except for periods of sick leave without pay.



Staff annual leave balances at 30 June each year must be less than or equal to 40 working days/280 hours unless approved otherwise or leave in excess of 40 days/280 hours will be forfeited.



10.3.2	Concessional Leave 



At Christmas, where the Premier grants concessional leave, the Commissioner may make a similar grant to Commission staff provided that adequate service to the public is maintained.  Advice to staff on whether the leave is available, as well as the relevant conditions, will be provided at least two weeks prior to Christmas each year.



10.3.3	Easter Thursday



The Commissioner may grant access to an additional ½ day flex leave on the afternoon of Easter Thursday in the flex period in which Easter Thursday falls, provided that adequate service to the public is maintained.



10.3.4	Long Service Leave (Extended Leave) 



The ICAC long service leave entitlements are: 



LSL entitlement after 10 years service -  2 months (44 working days) on full pay and 11 working days for every year of service thereafter.  LSL may be taken at ½ pay.



LSL entitlement after five years service but less than 10 years service - If the ICAC terminates employment for reasons other than serious and intentional misconduct, or, staff leave on account of illness, incapacity or domestic or other pressing necessity, staff are entitled to one months LSL for five years service plus a pro-rata rate for service of between six and 10 years.



Service for LSL purposes - The following service with public sector agencies may count for LSL purposes, depending on the agency:



-	permanent and temporary work periods of employment with the ICAC under the ICAC Act.



-	continuous service with agencies under the Transferred Officers Extended Leave Act 1961.  This generally includes service with the NSW public sector, some agencies in the Commonwealth and other states.  Where the break in service between a public sector agency and starting work with the ICAC is less than two months, this previous employment may be able to be recognised for LSL purposes providing that the offer of employment with the Commission was accepted with the Commission prior to resignation.



10.3.5	Family & Community Service Leave and Carer's Leave



Family & Community Service Leave (FACSL) - staff may be granted FACSL for reasons relating to:



-	their family responsibilities

-	their performance of community service duties

-	pressing necessity



A family and relative of a staff member for these purposes is:



-	a spouse or de facto spouse; or

-	a same sex partner who lives with the member of staff as their de facto

-	a child or an adult (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of staff or their spouse or de facto spouse; or

-	a relative who is a member of the same household, where for the purposes of this paragraph:



'relative' means a person related by blood;



'affinity' means a relationship that one spouse because of marriage as to blood relatives of the other; and

'household' means a family group living in the same domestic dwelling. 



The maximum period of FACSL on full pay that may be granted is:



-	two and a half working days for the first year of service and five working days in any period of two years after this, or,

-	after two years of continuous service, one working day for every year of service, less any FACSL already taken, whichever is the greater period. 



Where FACSL is exhausted, two additional working days FACSL may be granted on a discrete per occasion basis on the death of a person defined above.



Carer's Leave (CL) - Where FACSL is exhausted; unused sick leave may be granted to staff responsible for the care of a family member using the above definition.



The sick leave that can be accessed is:



-	unused sick leave from the current year's entitlement,

-	then, unused sick leave from the previous 3 years.

-	access to additional sick leave may be granted in special cases.



When applying for CL staff must supply:



-	a medical certificate or Statutory Declaration for periods greater than 3 working days.

-	details of the name of the person being cared for, their relationship with that person, the reason for that period of leave.

-	the exact nature of the illness does not need to be disclosed.



The use of CL will be managed in the same way as sick leave.



Where FACSL and CL are exhausted, time off in lieu of overtime or travelling compensation or flex time, annual, LSL and leave without pay may be granted.



10.3.6	Holy days and essential religious duties 



Staff of any religious faith who need leave for the purpose of observing holy days of that faith may be granted available paid or unpaid leave provided that adequate notice is given.



Staff of any religious faith who need time off during daily working hours to attend to essential religious duties of that faith may use the provisions of the Flexible Working Hours Scheme.



10.3.7	Leave Without Pay 



Staff may be granted periods of leave without pay in excess of 2 months after 2 years employment with the Commission.  The maximum period that may granted in this case is 12 months.  Staff taking 12 months LWOP must return to work for the Commission for a minimum of 2 years before further LWOP is granted.  



10.3.8	Military Leave 



Staff who are volunteer part-time members of the Defence Forces may be granted military leave on full pay to attend training, education, instruction and compulsory parades.  The grant each financial year is:



Navy Reserve �26 calendar days��Army Reserve�28 calendar days��Air Force Reserve�32 calendar days��

10.3.9	Parental Leave



Maternity Leave - Female staff who have been employed at the Commission for more than 40 weeks before the expected date of confinement are entitled to:



-	9 weeks full pay or 18 weeks half-pay that may be taken up to 9 weeks before the expected date of confinement; and

-	up to 12 months maternity leave without pay after the birth of the child or up to 2 years part-time, less the period of paid maternity leave.



Female staff with less than 40 weeks service are entitled to up to 12 months maternity leave without pay. 



Parental Leave - Staff who are parents may be granted parental leave without pay for a period of up to 12 months within 2 years of the date of birth.  Alternatively up to 2 years part-time be granted.



Adoption Leave - Staff may be granted adoption leave of up to 12 months without pay, or up to 2 years part-time without pay if the child has not commenced school at the time custody is taken.  Where the staff have worked for 40 weeks, 3 weeks adoption leave may be paid leave.



Staff resuming work at the end of these types of leave are entitled to return to their substantive or comparable position.



10.3.10	Public Holidays 



The provisions of the Banks & Banks Holidays Act 1912 apply and provide for the following public holidays: New Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Christmas Day, Boxing Day or such other public holidays that are proclaimed.  The August Bank Holiday is replaced by the Public Service Holiday, to be taken on a day determined by the Commissioner between Christmas Day and New Year’s Day.



10.3.11	Sick Leave 



Staff may be granted up to 15 working days sick leave on full pay per calendar year and any leave not taken is accumulated.  The entitlement for new staff starting after January is on a pro-rata basis.  Once sick leave with pay is exhausted, sick leave without pay may be granted.  Medical certificates must be provided for periods of sick leave in excess of 3 working days, taken on a strike day, consecutively with a public holiday and any time after giving notice of resignation or termination.  Staff sick leave records will be reviewed after they have taken 8 days sick leave that are not supported by a medical certificate in any period of 12 months.



10.3.12	Special Leave 



Special leave is paid leave, which applies, to activities regarded as for Commission purposes and which are not covered by other forms of leave.  Examples of when special leave may be granted are:



-	for jury service, subject to the provision of a certificate of attendance,

-	where staff are subpoenaed or called as a witness by the State, Territory or Commonwealth,

-	some trade union activities with the prior approval of the Commissioner,

-	other instances determined by the Commissioner.



10.3.13 	Study Time & Examination Leave 



The Commission encourages staff to undertake further study to enhance their skills and provides assistance in the form of study time and examination leave for approved part-time courses of study.  An approved course is one that develops or enhances a staff member's skills and assists them to carry out their duties in the Commission and/or elsewhere in the public sector.

Study Time - Is available for: attendance at lectures, tutorials, residential schools, field days etc, where these are held during working hours; necessary travel during working hours to attend lectures, tutorials etc., held during or outside working hours; and private study.



30 minutes study time is granted for each hour of lecture and/or tutorial attendance, up to a maximum of four hours per week (inclusive of travel time).   The grant is the same for correspondence courses for which time granted will be calculated on the basis of the equivalent face-to-face course.



Block periods of study time may be granted for the research and thesis component of higher degrees, qualifying studies for admission to higher degrees, or honours studies on the following basis:



-	where a course at any level involves a thesis or major project as well as course work, the usual study time would be granted for the course work, and ten days study time for the thesis/major project component;

-	for qualifying studies entirely by thesis the grant is 10 days;

-	for masters degree studies by research and thesis only, the total grant is: 



(i) 25 days for courses of 2 years minimum duration; 



(ii) 35 days for courses of 3 years minimum duration.



-	for doctoral studies, the total grant for the full duration of the course is 45 days.



Examination Leave  - Up to 5 days per year is available for the time actually involved in attending an examination as well as necessary travelling time during working hours.  It is not available where an examination is conducted within normal class timetables during the term/semester and study time has already been granted.



10.4	TRAVELLING TIME COMPENSATION



Staff, except Field Officers, who undertake approved travel to a location other than the Commission's head office to perform their work, may be compensated for the travelling time involved if is additional to their normal travel time to and/or from head office:



-	Travel during bandwidth: is regarded as normal working hours, less normal travelling time.

-	Travel outside bandwidth: is paid at the normal hourly rate, less normal travelling time.

-	Waiting time: will be paid, less one hour, unless overnight accommodation is involved.



Periods of travelling time of less than 15 minutes; where sleeping facilities are provided; and where staff stop travelling for meal breaks, are not eligible for compensation.  Travelling Time Compensation is paid at staff's current rate of pay with a maximum rate of the 1st Year Rate of ICAC Officer Level 3.  Time in lieu may be granted instead of payment.  Time in lieu is calculated at the same rate as payment.



10.5	OVERTIME



ICAC Officers Level 1-6 - who are directed to work outside of the Flex Bandwidth shall be paid overtime at the rate of:



- 	Monday to Saturday 

- 	150% (time and a half) for the first 2 hours and 

- 	200% every hour thereafter.

- 	Sunday - 200% (double time)



Public Holidays - Monday to Friday:

- 	250% (double time and a half - includes normal salary rate) during bandwidth

-	250% (double time and a half) after bandwidth

-	Saturday & Sunday:

-	250% (double time and a half)

Overtime is paid at staff's current rate of pay up to the maximum rate of the 3rd Year Rate for ICAC Officer Level 4.  A minimum of 3 hours payment will be paid for overtime worked on weekends and public holidays or when staff are called back to duty.  Time in lieu may be granted instead of payment.  Time in lieu is calculated at the same rate as payment.



A Meal Allowance may be paid when an expense is actually incurred in obtaining a meal and staff ceased work for at least 30 minutes before or during the period of overtime (meal breaks during overtime are not to be counted as overtime). The Meal Allowances rates are those set from time to time by the Australian Taxation Office as the reasonable limits for the payment of overtime meal allowances.



-	Breakfast, when required to start work at or before 6 am

-	Lunch, on any Saturday, Sunday or Public Holiday when required to start before or at 8.30 am and until 1.30 pm or later; or, at or after 8.30 am and until 2 pm or later

-	Dinner, when required to work beyond 7.30 pm



ICAC Officers Level 7-8 - are not entitled to the payment of overtime.  However, where, in the opinion of the staff member's manager, ICAC Officers Level 7-8 work excessive additional hours, their manager may approve compensation of not more than 7 hours leave in lieu per Flex Period.



Investigations staff Overtime Allowance - Investigators, Senior Investigators, Field Officers and Senior Field Officers are paid an Overtime Allowance in lieu of overtime payments for overtime worked on weekdays, except public holidays.  The allowance forms part of overall remuneration and is:



	Investigators/Field Officers		9.1%

	Senior Investigators/Field Officers	8.7%



10.6	PERFORMING HIGHER DUTIES



Where staff are directed to perform the duties of a higher level position, in addition to the experience gained performing those duties, an allowance will be paid in the circumstances described here. 



The allowance will be calculated by the difference between staff member's current salary and the nearest salary point of the ICAC Officer Level of the position being acted in.   Payment of the allowance will be as follows:



	20 working days or less - No payment

	21 and 50 or less working days -  60% difference for the full period

	51 or more working days - 100% difference for the full period



All instances of higher duties, whether paid or unpaid, are to be recorded and reviewed regularly by the CCG from the making of this Award.



10.7	ALLOWANCES & LOADINGS



10.7.1	Annual Leave Loading (ALL) 



Each year, in the first pay period in December, staff will be eligible to be paid an ALL of 17.5% of the monetary value of up to four weeks Annual Leave accrued in the prior period of 1 December to 30 November.  New staff will be paid a pro-rata allowance based on Annual Leave accrued from their entry on duty to 30 November.



The maximum rate at which ALL is calculated is the 5th Year rate of ICAC Officer Level 7.  ALL is not paid on resignation or dismissal but is paid on retirement and redundancy.



10.7.2	Associate's Allowance 



Staff trained to be Associates will receive the allowance referred to in Schedule 2.  The allowance will be paid fortnightly to Associates for recognition of annual training and being available to work as an Associate.  A daily sitting fee will also be paid for each day of hearings.  The allowance will be increased in line with the salary increases prescribed in this Award.

 

10.7.3	Community Language Allowance 



Staff appointed as language aides under the Community Language Allowance Scheme (CLAS) will be paid the allowance referred to in Schedule 2.  The allowance will be increased in line with the salary increases prescribed in this Award.



10.7.4	First Aid Allowance 



Staff appointed as First Aid Officers will be paid the allowances appearing in Schedule 2.  These allowances will increase in line with the salary increases prescribed in this Award.



10.7.5	Incidents Allowance 



A 12.2% Incidents Allowance is payable to Field and Senior Field Officers in compensation for change of shift; alteration of bandwidth; shift allowance; on-call allowance for days rostered off; and, on-call allowance for days rostered days on.  This Award sees a consolidation of the Senior Field Officer's rate.  The salary level of the current Senior Field Officer will be maintained for the occupant of the position as at the making of this Award until the new rate of 12.2% catches up.



10.7.6	Travel Allowances - Accommodation, Meals & Incidentals 



The parties agree that the arrangements for travel and meal allowances provided in this clause are to apply to ICAC staff only and do not constitute a precedent for any other department or agency.



(a)	Staff who undertake approved travel to perform their work are entitled to payment of a Travel Allowance to cover costs of accommodation, meals and incidentals, where such expenses are reasonably and necessarily incurred.  Field Officer conditions are defined in a policy document held at the ICAC.  The Allowance rates are those set from time to time by the Australian Taxation Office as the reasonable limits for the payment of these allowances.



(b)	Travel involving an overnight stay when accommodation is provided free of charge, a daily allowance as set by the Australian Taxation Office will be paid.



(c)	Travel involving no overnight stay, meals only may be paid at the rate set from time to time by the Australian Taxation Office, or if there is no set rate, then reimbursement as per the current policy will be made.



-	Breakfast, when required to commence travel at or before 6.00 am

-	Lunch, when staff are unavoidably put to additional expense or the additional expense, whichever is the lesser.

-	Dinner, when required to travel after 7.30 pm



(d)	Overseas Travel will be at the rate specified from time to time by the Australian Taxation Office as the reasonable limit. 



10.7.7	Motor Car allowances 



Where ICAC motor cars are not available, there is no convenient public transport and a car is necessary, approval may be given to staff to use their own motor car for official business.  The allowance rate appears in Schedule 2.



Where other transport is available but staff elect and the ICAC authorises, staff may use their own car.  The specified journey rate applies up to the cost of the public transport alternative.  







11.	CHILD CARE



The following support mechanisms for staff with childcare responsibilities will be developed within 6 months of the making of this Award:



-	a Parental Leave Information Package that contains information on entitlements in a readily accessible, plain English format.

-	information to assist staff find childcare for children up to 16 years of age. The information is to be updated every 6 months. 



12.	GRIEVANCE & DISPUTE RESOLUTION



When a question, dispute or difficulty arises about the matters referred to in this Award, or about conditions of employment, the following steps must be followed:



STEP 1.	The member of staff involved must advise their supervisor or Director of the question, dispute or difficulty and discuss the matter with them.  If this is not appropriate, the matter must be discussed with the Human Resource Manager.  The aim of these discussions is to resolve the matter.



STEP 2.	If the matter is not resolved, the member of staff should notify a member of the CCG.  The member of the CCG will arrange for discussions with the senior management representatives of the CCG with a view to resolving the matter.



STEP 3.	If the matter remains unresolved, it will be listed for discussion by the CCG at the next meeting or at a special meeting.  The CCG will seek to resolve the matter by considering a range of options including alternative dispute resolution.  The PSA will be advised of the situation at this stage.



STEP 4.	If the grievance remains unresolved, the PSA will discuss the matter with management.



STEP 5.	If no resolution is reached, the matter may be referred to the Industrial Relations Commission.



All other grievances will be managed through the ICAC Grievance Mediation Policy.



13.	VARIATIONS TO THIS AWARD AND NO FURTHER CLAIMS



This Award may be varied as provided for in the Award and the provisions of the Industrial Relations Act 1996.  



There will be no further claims in relation to the issues covered by the Award during its operation.  Subject to the Industrial Relations Act 1996 there shall be no industrial action relating to issues covered by this Award during its operation.



14.	AREA, INCIDENCE & DURATION OF THIS AWARD



This Award applies to all employees permanently or temporarily employed under the ICAC Act.  The Award does not apply to the ICAC senior management.



This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Independent Commission Against Corruption Award 1998 published 27 August 1999 (310 I.G. 628) and all variations thereof.



The award published 27 August 1999 took effect from the first full pay period to commence on or after18 September 1998.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from13 June 2001.

This award remains in force until varied or rescinded for the period for which it was made already having expired.



15.	NEGOTIATING THE NEXT INDUSTRIAL INSTRUMENT



Work on the industrial instrument will start 3 months before this Award expires.



16.	ANTI-DISCRIMINATION



(1) 	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(2) 	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award that, by its terms or operation, has a direct or indirect discriminatory effect.



(3) 	Under the Anti�Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(4)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti� discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti�Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(5)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



SCHEDULE 1



ICAC OFFICER CLASSIFICATION SALARY RATES FROM 5 JANUARY 2001



ICAC Officer Level�Salary�ICAC Officer Level�Salary��1A��4���1st�$30,226�1st�$55,391��2nd�$30,891�2nd�$56,723��3rd�$31,957�3rd�$58,455��4th�$32,756�4th�$60,050��5th�$33,554�5th�$61,651��1B��5���1st�$34,088�1st�$62,846��2nd�$35,019�2nd�$64,311��3rd�$36,084�3rd�$66,177��4th�$37,017�4th�$68,306��5th�$37,949�5th�$69,905��1C��6���1st�$37,815�1st�$70,304��2nd�$38,746�2nd�$72,432��3rd�$39,813�3rd�$73,900��4th�$40,744�4th�$75,763��5th�$42,075�5th�$78,161��2��7���1st�$42,875�1st�$77,095��2nd�$43,807�2nd�$78,293��3rd�$45,003�3rd�$79,624��4th�$46,469�4th�$80,823��5th�$47,536�5th�$83,885��3��8���1st�$48,866�1st�$82,155��2nd�$50,197�2nd�$84,417��3rd�$51,263�3rd�$86,549��4th�$52,862�4th�$88,680��5th�$54,193�5th�$90,941��

Schedule 2 ICAC Award



ALLOWANCE RATES as at 5 January 2001



1. Associate’s Allowance (Clause 10.7.2)



	Total allowance payable in 12 month financial year period not to 	exceed $3,620 pa

	Allowance payable as follows:-���	-  50% allowance payable to approved staff members on basis of training 	and availability�$1,810 pa��	-  Daily rate�$45.25 pd��2. Community Language Allowance Scheme (Clause 10.7.3)�$788pa��3. First Aid Officer Allowance (Clause 10.7.4)�$505 pa��4. Overtime Meal Allowances (Clause 10.5)�Allowances will equal the ATO reasonable limits as set from time to time and as adopted by the ICAC.��5. Travel Allowances (Clause 10.7.6)



Involving an overnight stay













Travel of at least 100 kms from head office & involving no overnight stay.

�



Allowances will equal the ATO reasonable limits as set from time to time and as adopted by the ICAC.





Meals only may be paid at the rate set by the ATO from time to time and as adopted by the ICAC, provided that if there is no set rate, then payment of actuals as per the current policy will be made.��6. Motor Car Allowances:

Official business rate.  Engine capacity:

over 2700 cc

1600 to 2700 cc

under 1600 cc



Specified journey rate.  Engine capacity:

over 2700 cc

1600 to 2700 cc

under 1600 cc�



63.2 cpk

58.8 cpk

42.1 cpk





22.5 cpk

20.95 cpk

17.6 cpk��



P. J. SAMS, D.P.





____________________







Printed by the authority of the Industrial Registrar.
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MALTHOUSES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notices of award review pursuant to section 19 of the Industrial Relations Act 1996.



(Nos. IRC 5010 and 5200 of 1999)



Before Commissioner Patterson�18 July 2001��

REVIEWED AWARD



1. 	Arrangement



Clause No�Subject Matter��1.�Arrangement��2.�Rates of Pay��3.�Casual Employees��4.�Hours��5.�Overtime��6.�Saturday Shifts��7.�Sunday and Holiday Work��8.�Public Holidays��9.�Sick Leave��10.�Personal/Carer's Leave��11.�Annual Leave��12.�Paid Stopwork Meetings��13.�Bereavement Leave��14.�First-aid Attendant��15.�Industrial Clothing��16.�Terms of Employment��17.�Anti-Discrimination��18.�Redundancy and Technological���Change��19.�Introduction of Change��20.�Redundancy��21.�Termination of Employment��22.�Severance Pay��23.�Area, Incidence and Duration��

PART B



Monetary Rates



Table 1�Wages��Table 2�Other Rates and Allowances��

2.  	Rates of Pay



2.1	The minimum rates of pay for adults shall be the rates in Table 1 - Wages and Table 2 - Other Rates and Allowances.



2.2	A flat rate allowance as set out in Item 1 of Table 2 - Other Rates and Allowances shall be paid to all employees for the special conditions of dust, dirt, heat or confined space, which may apply in the Malting Industry.  This allowance is also to apply while an employee is on paid sick leave, annual leave and long service leave.

2.3	A Shiftworker, as defined, shall be paid an allowance as set out in Item 2 of Table 2 - Other Rates and Allowances.



2.4	A Leading Hand shall be paid an allowance as set out in Item 3 of Table 2 - Other Rates and Allowances.



2.5	A laundry allowance shall be paid as set out in Item 4 of Table 2 - Other Rates and Allowances



3. 	Casual Employees



3.1	"Casual Employees" shall mean and be deemed to be any employee engaged for a period of less than five days a week, Monday to Friday inclusive, and shall be paid 25 per cent extra per hour.



4.	Hours



4.1	For employees not working on shift work, the ordinary working hours shall be 40 per week to be worked on 5 days of 8 hours per day on Monday to Friday inclusive.  The said hours shall be exclusive of a lunch break of 45 minutes and shall be worked between 6 a.m. and 6 p.m.  An employee shall not be required to take a lunch break within four hours of the ordinary starting time or work longer than five hours from the ordinary starting time without a lunch break: provided that in any instance where it is not possible to grant the lunch break within five hours of the ordinary starting time, all time after the said five hours shall be treated as time worked and paid for at time and one-half, i.e. half-time extra until released for a meal interval of forty-five minutes.



4.2	Shiftworkers shall mean and be deemed to be two or three sets of employees working 16 hours or 24 hours respectively by shifts of eight hours' duration in sequence.  They shall work their shift straight out, including crib time of at least 20 minutes during each shift.  The ordinary working hours for shiftworker shall be forty per week and may be worked on five days of eight hours per day on Monday to Friday inclusive; provided that if the employer and the union agree, the ordinary working hours shall not exceed an average of forty per week, spread over a cycle of two, three or four weeks as provided by the appropriate rosters prepared by the employer, and to be worked in shifts of eight hours each.  A roster when put into operation shall not, except in the case of emergency, be altered without seven days notice of such alteration being given to the employees concerned.  Shiftworkers may relieve one another before the end of a shift without any liability on the part of an employer to pay overtime rates for time worked beyond the eight hours per shift.



4.3	There shall be a fixed time of starting and ceasing work for each employee which shall not, except in the case of emergency be altered by the employer without seven days' notice.



4.4	Notwithstanding anything contained in Clause 4.2 shiftworkers employed at Barrett Bros and Burston and Co. Pty Ltd and Joe White Malting Limited may be employed between the hours of 3 p.m. and 7 a.m. on permanent shifts and such persons shall be treated as shiftworkers.



5. 	Overtime



5.1	For all the time worked in excess of the hours prescribed in Clause 4, Hours, of this award, payment shall be made at the rate of time and one-half for the first two hours and double time thereafter.



5.2	An employee required to work overtime in excess of two hours after the usual finishing time shall be paid the amount as set out in Item 5 of Table 2 - Other Rates and Allowances.



5.3	An employee who works so much overtime between the termination of the ordinary work on one day the commencement of the ordinary work on the next day that they have not had at least ten consecutive hours off duty between those times shall, subject to Clauses 5.4 and 5.5, be released after completion of such overtime until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



5.4	If on the instructions of the employer such an employee resumes or continues work without having had such ten consecutive hours off duty they shall be paid at double rates until they are released from duty for such period and they then shall be entitled to be absent until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during their absence.



5.5	The period of ten hours shall be reduced to a period of eight hours where necessary to effect the periodic rotation of weekly shifts.



6. 	Saturday Shifts



6.1	Shiftworkers shall be paid for work performed between midnight Friday and midnight on Saturday at the rate of time and one-half unless they are working overtime between such hours in which case their payment shall be as prescribed by Clause 5, Overtime, of this award.



6.2	An employee not working on shift and who is required to work on a Saturday shall be paid for a minimum of four hours at the appropriate overtime rate.



7. 	Sunday and Holiday Work



7.1	All time on duty by an employee on Sunday shall be paid for at the rate of double time, which shall be in lieu of any rate otherwise payable under this award with a minimum payment of four hours.  All time of duty by any employee on a public holiday provided by this award, shall be paid for at double time and one-half with a minimum payment of four hours.



7.2	Where a public holiday falls on a shiftworker’s rostered day off, they shall be paid one-day’s pay in lieu thereof.



8. 	Public Holidays



8.1	For the purposes of this award, the days on which the undermentioned days are ordinarily observed shall be public holidays:



New Year’s Day, Anniversary Day, Good Friday, Easter Monday Anzac Day, Sovereign’s Birthday, Eight Hour Day, Christmas Day, Boxing Day, The Australian Liquor, Hospitality and Miscellaneous Workers Union, Liquor and Hospitality Division, New South Wales Branch picnic day (which shall be held on the third Monday in February) and all other gazetted Holidays observed throughout the State.



8.2	An employee shall not be called upon to work on a public holiday unless they have received twenty-four hours’ notice of such duty.  Provided that in the event of any of the said public holidays falling on a Sunday and another day in the following week being observed in lieu thereof throughout the State, then the latter shall be the day to be observed under this part of this award.  No deduction shall be made from the wage of any employee engaged by the week because of absence from work on a public holiday.  Payment for a public holiday shall be made to an employee absent through illness and for whom no payment is due in the pay week in which the holiday falls provided such absence does not exceed four weeks prior to such holiday.



9. 	Sick Leave



9.1	An employee who is absent from their work on account of personal illness, or on account of injury by accident arising out of and in the course of their employment, shall be entitled to leave of absence, without deduction of pay, subject to the following conditions and limitations:



9.1.1	An employee shall not be entitled to paid leave of absence for any period in respect of which they are entitled to workers’ compensation.



9.1.2	An employee shall within twenty-four hours of the commencement of such absence inform the employer of their inability to attend for duty, and as far as practicable, state the nature of the injury or illness and the estimated duration of the absence.



9.1.3	An employee shall prove to the satisfaction of their employer that they were unable on account of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



9.1.4	An employee shall not be entitled during their first year of any period of service with an employer to leave in excess of 64 hours of working time.  Provided that during the first six months of service with an employer they shall be entitled to sick leave which shall accrue on a pro-rata basis of 5.33 hours for each month of service.



9.1.5	An employee shall not be entitled during the second or subsequent years of any period of service with an employer to leave in excess of 80 hours of working time.



9.2	Single Day Absences - In the case of an employee who claims to be allowed paid sick leave in accordance with this clause for an absence of one day only such employee if in the year they have already been allowed paid sick leave on more than one occasion for one day only, shall not be entitled to payment for a day claimed unless they produce to the employer a certificate of a duly qualified medical practitioner that in the medical practitioner’s opinion the employee was unable to attend for duty on account of personal illness or on account of injury by accident.  However, an employer may agree to accept from the employee a Statutory Declaration, stating that they were unable to attend for duty on account of personal illness or on account of injury by accident in lieu of a certificate of a duly qualified medical practitioner as prescribed by this subclause.  Nothing in this subclause shall limit the employer’s rights under Clause 9.1.3.



9.3	Cumulative Sick Leave - Paid Sick Leave shall accumulate indefinitely.



9.4	Year of Service - Year of service for the purpose of this clause means the period between the date of commencement in employment in any year and the anniversary of the commencement of employment in the next year.



10. 	Personal/Carer’s Leave



10.1	Use of Sick Leave



10.1.1	An employee, other than a casual, with responsibilities in relation to a class of person set out in clause 10.1.3.2 who needs the employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 9 of the award, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



10.1.2	The employee shall, if required, establish by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



10.1.3	The entitlement to use sick leave in accordance with this subclause is subject to:



10.1.3.1	the employee being responsible for the care and support of the person concerned; and



10.1.3.2	the person concerned being:



10.1.3.2.1	a spouse of the employee; or



10.1.3.2.2	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person or;



10.1.3.2.3	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



10.1.3.2.4	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



10.1.3.2.5	a relative of the employee who is a member of the same household, where for the purposes of this paragraph:



10.1.3.2.5.1	"relative" means a person related by blood, marriage or affinity;



10.1.3.2.5.2	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



10.1.3.2.5.3	"household" means a family group living in the same domestic dwelling.



10.1.4	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



10.2	Unpaid Leave for Family Purpose



An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in 10.1.3.2 above who is ill.



11. 	Annual Leave



11.1	For annual leave provisions see Annual Holidays Act 1944, provided that the period of leave shall be deemed to be four weeks, and provided further that an employee when proceeding on their four weeks’ paid annual leave or five weeks’ in the case of a seven-day shift worker, shall be paid for the first week of such leave at double their ordinary rate of pay.  This additional week’s pay is only payable where an employee is taking their full period of annual leave, and is not payable in respect of pro rata annual leave payments made at the time of termination of employment; provided that where the employee and the employer agree, leave may be taken in two separate periods and in such case the first week of the mutually agreed period of leave shall be paid at double rate.



11.2	Seven-day shiftworkers (i.e. Employees whose ordinary working period includes Sundays and Holidays on which they are regularly rostered for work) shall be allowed additional leave as specified below:  If during the year of service, an employee has served continuously as a seven-day shiftworker, the additional leave with respect to that year shall be one week to be paid at his ordinary rate of pay.  If during the year of service, the employee has served for only a portion of it as a seven-day shiftworker, the additional leave shall be calculated on a pro rata basis provided that if such calculation includes a fraction of a day such fraction shall not form part of the leave period and any such fraction shall be discharged by payment only.



11.3	Where the employment of an employee has been terminated and they thereby become entitled under section 4 of the Annual Holidays Act, 1944, to payment in lieu of an annual holiday payment, a payment of 3.33 hours at his ordinary wage rate shall be made with respect to each twenty-one shifts of service as a seven-day shiftworker which they have rendered during such period of employment.



11.4	Employees shall receive one month’s notice of commencement of annual leave.





12. 	Paid Stopwork Meetings



12.1	The employer shall allow two paid meetings each year under the following conditions:



12.1.1	The Union Divisional Secretary shall give reasonable notice to the employer of the meetings.



12.1.2	The meetings shall be held at the workplace during the last two ordinary hours of day work.



12.1.3	The Union and the employer shall agree on steps to be taken to ensure the safety of the plant and product.



13. 	Bereavement Leave



13.1	An employee, other than a casual employee, shall be entitled to up to three days bereavement leave in each year of employment without deduction of pay on the death of a person prescribed in 13.3 below.



13.2	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



13.3	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer’s Leave in 10.1.3, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



13.4	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which employee has already been granted other leave.



13.5	Bereavement leave may be taken in conjunction with other leave available under subclauses 10.2, 10.3, 10.4 and 10.5 of clause 10, Personal Carer’s Leave.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



14. 	First-aid Attendant



14.1	An employee qualified and authorised to act as a first-aid attendant shall be paid an allowance as set out in Item 6 of Table 2 - Other Rates and Allowances for all time worked.



15. 	Industrial Clothing



15.1	The issue of industrial clothing shall be as agreed upon between the individual employer and the employees and/or the Union.



16. 	Terms of Employment



16.1	Employment under this award shall be by the week, but an employee not attending for duty shall, except as provided by Clause 9 of this award, lose pay for the actual time of such non-attendance.



16.2	Employment shall be terminated by a week’s notice on either side to be given at any time during the week or by the payment or forfeiture of a week’s wages as the case may be.  This shall not affect the right of the employer to dismiss an employee without notice for inefficiency, misconduct or neglect of duty and in such cases wages shall be paid up to the time of dismissal only.



16.3	An employee shall perform such work as shall from time to time be required on the usual days and within the prescribed hours.



16.4	For the purpose of meeting the needs of the employer in the industry such employer may require any employee to work reasonable overtime including work on Saturdays, Sundays and Public Holidays at the rate prescribed by this part of this award and unless reasonable excuse exists the employee shall work in accordance with such requirement.

17. 	Anti-Discrimination



17.1	It is the intention of the parties bound by this award to seek to achieve the object of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



17.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



17.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint or unlawful discrimination or harassment.



17.4	Nothing in this clause shall be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



17.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



18. 	Redundancy and Technological Change



APPLICATION



18.1	This Part shall apply in respect to full time and part time persons employed in the classifications within this Award.



18.2	In respect to employers who employ 15 or more employees immediately prior to the termination of employment of employees, in the terms of Clause 21.



18.3	Notwithstanding anything contained elsewhere in this Part, this Part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



18.4	Notwithstanding anything contained elsewhere in this Part, this Part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks, or where employment is terminated due to the ordinary and customary turnover of labour.













19.	INTRODUCTION OF CHANGE



19.1	EMPLOYER'S DUTY TO NOTIFY



19.1.1 	Where an employer has made a definite decision to introduce major changes in      production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the Union to which they belong.



19.1.2	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where this award makes provision for alteration, it shall be deemed not to have significant effect.



19.2	EMPLOYER'S DUTY TO DISCUSS CHANGE



19.2.1	The employer shall discuss with the employees affected and the Union to which they belong, inter alia, the introduction of the changes referred to in subclause 19.1 above, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the Union in relation to the changes.



19.2.2	The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in subclause 19.1 of this Clause.



19.2.3	For the purpose of such discussions, the employer shall provide to the employees concerned and the Union to which they belong all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



20.	REDUNDANCY



20.1	DISCUSSIONS BEFORE TERMINATIONS



20.1.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subclause 19.1.1, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the Union to which they belong.



20.1.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 20.1.1 and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



20.1.3	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the Union to which they belong all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out. Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.





21.	TERMINATION OF EMPLOYMENT



21.1	NOTICE FOR CHANGES IN PRODUCTION, PROGRAMME, ORGANISATION OR STRUCTURE



This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure, in accordance with subclause 19.1.1.



21.1.1	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of Continuous Service�Period of Notice��Less than one year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

21.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



21.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



21.1.4	Unless and until the employer has complied with the requirements of Clause 19, Introduction of Change, and Clause 20, Redundancy, the status quo will be maintained; that is, the employer will not implement the redundancy or redundancies which is or are the subject of the dispute, and the employees will not take industrial action.



21.2	NOTICE FOR TECHNOLOGICAL CHANGE



This subclause sets out the notice provisions to be applied to termination by the employer for reasons arising from technology in accordance with subclause 19.1.1 of this award:



21.2.1	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.



21.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given. Provided that employment shall be terminated by part of the period of notice specified and part payment in lieu thereof.



21.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



21.3	TIME OFF DURING THE NOTICE PERIOD



21.3.1	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



21.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



21.4	EMPLOYEE LEAVING DURING THE NOTICE PERIOD



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this Clause to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice. Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



21.5	STATEMENT OF EMPLOYMENT



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



21.6	NOTICE TO CENTRELINK



Where a decision has been made to terminate employees, the employer shall notify the Centrelink thereof as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



21.7	DEPARTMENT OF SOCIAL SECURITY EMPLOYMENT SEPARATION CERTIFICATE



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by the Department of Social Security.



21.8	TRANSFER TO LOWER-PAID DUTIES



Where an employee is transferred to lower-paid duties for reasons set out in subclause 19.1, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary-time rates for the number of weeks of notice still owing.



22.	SEVERANCE PAY



22.1	Where an employee is to be terminated pursuant to subclause 21, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service.



22.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of service�Under 45 years of age entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

22.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of service �45 years of age and 	over entitlement��Less than 1 year�Nil��1 year and less than 2 years �5 weeks��2 years and less than 3 years �8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years �15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

22.1.3	"Week's pay" means the all-purpose rate for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid pursuant to this award.



22.2	INCAPACITY TO PAY



Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 22.1 above.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect of paying the amount of severance pay in subclause 22.1 of this Clause will have on the employer.



22.3	ALTERNATIVE EMPLOYMENT



Subject to an application by the employer and further order of the Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 22.1 above if the employer obtains acceptable alternative employment for an employee.



23. 	AREA, INCIDENCE AND DURATION



This award rescinds and replaces the Malthouses (State) Award published 15 May 1985 (237 IG 728), and all variations thereof and the Malthouses (State) Wages Adjustment Award published 8 November 1996 (295 IG 817) and all variations thereof.  It shall apply to all employees within the jurisdiction of the Malt Houses (State) Industrial Committee.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 IG 307) take effect on and from 18 July 2001.



This award remains in force until varied or rescinded for the period for which it was made already having expired.



Malt Houses (State) Industrial Committee Industries and callings.



All persons employed in or in connection with malt houses in the State, excluding the County of Yancowinna:



Excepting employees employed by members of the Brewers’ Association of New South Wales within the jurisdiction of the Breweries, &c., (State) Conciliation Committee;



And excepting all persons employed as administrative office cleaners;

And excepting also employees within the jurisdiction of the following Conciliation Committees:

Clerks (State);

Builders’ Labourers (State);

Carpenters, Bricklayers (State);

Electricians, &c. (State) Engine Drivers, &c., General (State);

Painters, &c. (State);

Plasterers, &c. (State);

Plumbers and Gasfitters (State);

Carters, &c. (State);

Sheet Metal Workers, &c. (State);

Coopers (State);

Ironworkers’ Assistants, &c. (State);

Commercial Travellers (State).



PART B



MONETARY RATES



TABLE 1 - WAGES



The rates of pay in this award include the adjustments payable under the State Wage Case 2001.  These adjustments may be offset against:



(a)	any equivalent overaward payments, and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



Classification�Wage Total��Malthouse Employee�443.40��

TABLE 2 - OTHER RATES AND ALLOWANCES



Item�Clause Number�Description�Amount

$��1�2.2�Shift Worker�39.20 per week��2�2.3�Leading Hand�25.50 per week��3�2.4�Laundry Allowance�5.80 per week��4�2.5�Flat Rate Allowance�7.70 per week��







R. J. PATTERSON, Commissioner







____________________







Printed by the authority of the Industrial Registrar.



































(1421)�SERIAL C0836��

HEALTH EMPLOYEES DENTAL TECHNICIANS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1069 of 2001)



Before Mr Deputy President Grayson�11 July 2001��

REVIEWED AWARD



PART A



1.	ARRANGEMENT





CLAUSE NO�SUBJECT MATTER��1�ARRANGEMENT��2�DEFINITIONS��3�PROGRESSION��4�PREVIOUS INDUSTRY SERVICE��5�SALARIES AND ALLOWANCES��6�CONDITIONS OF EMPLOYMENT��7�GRADING AND CLASSIFICATION OF OFFICERS��8�AREA, INCIDENCE AND DURATION��

PART B



MONETARY RATES



TABLE 1 - ALLOWANCES



2.	DEFINITIONS



Unless the context otherwise indicates or requires the several expressions hereunder defined shall have their respective meanings assigned to them.



"Association" means the Health and Research Employees Association of New South Wales.



"Corporation" means the Health Administration Corporation of New South Wales



"Hospital" means a public hospital as defined under section 15 of the Health Services Act, 1997. 



"Service" unless the context otherwise indicates or requires means service or experience as a Dental Technician before and/or after commencement of this award in any one or more hospitals in New South Wales, including the United Dental Hospital of Sydney, or any other hospital acceptable to the Corporation.



"Industry Service" unless the context otherwise indicates or requires means service before and/or after commencement of this award in any hospital and/or laboratory acceptable to the Corporation.



"Employee" means a person or persons employed in any hospital as defined.



"Industrial Committee" means the Public Health Employees (State) Industrial Committee.





3.	PROGRESSION



Progression from Grade 1 Dental Technician to Grade 2 Dental Technician is dependent on the fulfilment of the following criteria:



(i)	having at least 3 years experience as a registered dental technician; and



(ii)	(a)	successful completion of the first year of the Dental Prosthetics course conducted by the Department of Technical and Further Education; or



(b)	having qualifications deemed by the Health Administration Corporation to be equivalent to the first year of the Dental Prosthetics course; and



(iii)	demonstrating skills in excess of those required of a Dental Technician Grade 1; and	



(iv)	being proficient in, and spending the major part of his/her time engaged in, one or more of the following areas of work:



-	orthodontic appliances;

-	cast metal denture techniques;

-	crown and bridge;

-	osseo-integrated implant technology;

-	maxillo facial and complicated prosthetics, including overdentures, obturators, precision attachments and magnets, occlusal splints, complete and partial dentures requiring complicated (that is crossbite, class II and  class III jaw relationship) tooth arrangements in balanced occlusion.



4.	PREVIOUS INDUSTRY SERVICE



Previous industry service shall be taken into account in determining the commencing salary of an employee to be paid in accordance with rates set in the Health Professional and Medical Salaries (State) Award made 12 October 1998.



5.	SALARIES AND ALLOWANCES



(a)	The minimum rates of salaries for employees under this award shall be as set out in the Health Professional and Medical Salaries (State) Award for the following classifications: Dental Technicians-Trainee (Stages 1 to 4), Dental Technicians-Grades 1 to 3; and Chief Dental Technician (Westmead).



(b)	Allowances shall be paid to employees under this award as follows: 



(i)	A technician required to carry out laboratory procedures in the construction of splints shall be paid an allowance of the amount set out in item 1 of Table 1, Allowances, of Part B; 



(ii)	A technician in receipt of the Dental Technician’s Certificate Allowance prior to September 1981 shall be paid that allowance at the rate of the amount set in item 2 of the said Table 1.



6.	CONDITIONS OF EMPLOYMENT



The conditions of employment of an employee employed in a public hospital shall be those contained in the Public Hospital (Professional and Associated Staff) Conditions of Employment (State) Award published 13 March 1985 and reprinted 8 November 1991 (265 IG 1430), as varied



7.	GRADINGS AND CLASSIFICATION OF OFFICERS



Nothing in clause 3-Progression, or clause 4-Previous Industry Service, shall affect the right of the Association to apply to the Industrial Commission of New South Wales for the settlement of any dispute arising from the grading of an employee under this award.



8.	AREA, INCIDENCE AND DURATION



This award shall apply to all persons employed in the classifications identified in subclause (a) of clause 5, Salaries and Allowances.



This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Health Employees Dental Technicians (State) Award published 16 July 1999 (310 I.G. 1153).



The award published 16 July 1999 took effect from the first full pay period to commence on or after 17 March 1999.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 11 July 2001.



This award remains in force until varied or rescinded, the period for which it was made already having expired.



PART B



MONETARY RATES



TABLE 1 - ALLOWANCES



Item No�Clause�Brief Description�Amount��1�5(b)(i)�Construction of Splints�$6.00 per week��2�5(b)(ii)�Certificate Allowance�$2.30 per week��





J. P. GRAYSON, D.P.





____________________







Printed by the authority of the Industrial Registrar.









































(1422)�SERIAL C0835��

HEALTH EMPLOYEES DENTAL OFFICERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1068 of 2001)



Before Mr Deputy President Grayson�11 July 2001��

REVIEWED AWARD





Clause No�Subject Matter��1�Definitions��2�Conditions of Employment��3�Salaries��4�Adjustment of Salaries��5�Area, Incidence and Duration��

1.	Definitions



"Association" means the Health and Research Employees Association of New South Wales.



"Corporation" means the Health Administration Corporation of New South Wales.



"Dental Officer" means a person appointed as such by a hospital who holds a dental qualification registrable with the Dental Board of New South Wales.



"Hospital" means a public hospital as defined under section 15 of the Health Services Act, 1997.



"Officer" means a Dental Officer, as defined herein, occupying a position as specified in clause 3, Salaries, in a hospital as defined above.



"Service", unless the context otherwise indicates or requires, means service before and/or after commencement of this award in any one or more hospitals in New South Wales, including the United Dental Hospital of Sydney, or any other hospital deemed acceptable by the Corporation.



"Specialist" means a person appointed by the hospital who:



(a)	holds a dental qualification registrable in New South Wales;



(b)	after full registration has spent not less than six years in the practice of dentistry whether in New South Wales or elsewhere, deemed by the hospital to be of equivalent standing;



(c)	has spent not less than four years in supervised specialist training and/or experience, and either:



(1)	has obtained an appropriate dental qualification in his/her speciality acceptable to the hospital, or



(2)	is deemed by the Corporation to be a specialist by recognition of his/her experience and demonstrated performance at specialist level.



"Weekly rates" will be ascertained by dividing an annual amount by 52.17857 or a weekly rate can be multiplied by 52.17857 to obtain the annual amount.





2.	Conditions of Employment



The Public Hospitals (Professional and Associated Staff) Conditions of Employment (State) Award published 13 March 1985 and reprinted 8 November 1991 (265 IG 1430), as varied, shall apply to all persons covered by this award.



3.	Salaries



The minimum salaries contained in the Health Professional and Medical Salaries (State) Award made 12 October 1998 shall apply to:



*	Dental Officers-Grades 1 to 5;

*	Dental Specialists;

*	Director-Dental Services-Westmead and Royal Newcastle; and

*	Deputy Director-Dental Services-Westmead



4.	Adjustment of Salaries



(i)	Grade 1:



�SALARY�NEXT INCREMENT��(a)	Salary prescribed for appointment if less than 2 years post-graduate experience:����(1)	Less than 1 year post-graduate experience;�1st year�Anniversary of appointment��(2)	More than 1, less than 2 years post-graduate experience.�2nd year�Next incremental date��(b)	Salary prescribed for appointment if 2 years and less than 4 post-graduate experience�3rd year�Next incremental date��(c)	Salary prescribed for appointment with 4 years and less than 5 years post-graduate experience�4th year�Next incremental date��(d)	Salary prescribed for appointment with 5 years or more post-graduate experience�5th year�Next incremental date��(e)	Salary prescribed for 1st year of service on completion of 12 months service on the salary prescribed in paragraph (d) of this subclause.�6th year�Next incremental date��(f)	Salary prescribed for 2nd year of service on completion of 12 months service on the months service on the salary prescribed in paragraph (d) of this subclause�7th year�See requirements for progression to Grade 2 set out in subclause (ii) of this clause.��

(ii)	Grade 2 - Progression to Dental Officer, Grade 2 will be subject to:



(a)	completion of 12 months service on the maximum of the scale for Grade 1 or such other service deemed by the hospital to be equivalent;



(b)	the officer demonstrating to the satisfaction of the hospital by the work performed and results achieved, that the officer has the aptitude, abilities and qualities of mind to warrant such progression;



(c)	satisfactory conduct and service.



Appointment can also be made direct to this grade in specifically designated positions.



	(variations to (i) and (ii) above shall take effect on and from 17 August 1999)



(iii)	Grade 3 - This grade shall apply to positions of officer-in-charge at small Hospital Dental Clinics.  



This grade will continue while there are two Dentists and other support staff.  If the third dentist is appointed to the clinic the grading of the supervisory position will be determined by the Grading Committee.  However, it is not to be inferred that the change in grade will be automatic.



Grade 3 shall not apply to those officers who are presently paid a rate equal to that of a Section Head/Head of Unit or Co-ordinating Head/Head of Department. Such officers shall transfer to the new Grade 4 or 5 as appropriate.  However, where such positions become vacant they are not to be filled until the worth of the positions has been assessed by the Corporation.



(iv)	Grade 4 - This grade shall apply to Dental Officers appointed as Section Head/Head of Unit.



(v)	Grade 5 - This will apply to Co-ordinating Heads/Head of Department.



All Grade 2 positions, with the exception of those positions of Specialist in a speciality recognised by the New South Wales Dental Board will be reviewed by the Corporation as to grading.  Positions falling vacant are therefore not to be filled until an appropriate grade has been determined by the Corporation.



(vi)	Specialists - Those employees currently occupying positions as specialists who have satisfied the full requirements of the New South Wales Dental Board in a recognised speciality will be appointed to the Specialist scale in accordance with their years of experience in the speciality.  Their normal incremental progression date as a specialist will be retained.



Approval must be sought from the Corporation for the establishment of positions of Specialist for "specialities" not recognised by the New South Wales Dental Board.  Employees who have not satisfied the full requirements of the New South Wales Dental Board in a recognised speciality must be referred to the Corporation's Credentials Committee before being appointed and paid as specialists 



Continued payment as a specialist will be on the basis of a dentist remaining employed in the Specialist area concerned.



Section Heads or Co-ordinating Heads of Departments who possess specialist qualifications recognised by the New South Wales Dental Board and who are utilising such qualifications in the course of their employment can be appointed to the Specialist scale in accordance with their years of experience in that speciality.



This should not apply to Section Heads/Heads of Units or Co-ordinating Heads/Department Heads who do not possess qualifications recognised by the New South Wales Dental Board.



5.	Area, Incidence and Duration



This award shall apply to officers as defined herein within the jurisdiction of the Public Health Employees (State) Industrial Committee.



This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Health Employees Dental Officers (State) published 1 October 1999 (310 I.G. 1156) and all variations thereof.



The award published 1 October 1999 took effect from the first full pay period to commence on or after 17 March 1999.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 11 July 2001.



This award remains in force until varied or rescinded, the period for which it was made already having expired.



J. P. GRAYSON, D.P.



____________________



Printed by the authority of the Industrial Registrar.

(1572)�SERIAL C0776��

MAINTENANCE AND OUTDOOR STAFF (CATHOLIC SCHOOLS) (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 4686 of 2001)



Before Mr Deputy President Sams�1 August 2001��

REVIEWED AWARD



1.	ARRANGEMENT



PART A



Clause No.�Subject Matter��1.�Arrangement��2.�Title��3.�Definitions��4.�Contract of Employment��5.�Redundancy��6.�Wages��7.�Payment of Wages��8.�Work During Pupil Vacation Periods��9.�Hours��10.�Implementation of 38-Hour Week��11.�Overtime��12.�Tea Break��13.�Meal Breaks��14.�Public Holidays��15.�Annual Leave and Payment on Termination��16.�Annual Leave Loading��17.�Sick Leave��18.�Catholic Personal/Carer's Leave��19.�Parental Leave��20.�Maternity Allowance��21.�Long Service Leave��22.�Bereavement Leave��23.�Jury Service��24.�Meal Allowances��25.�First-Aid and Medication Allowances��26.�Travelling Expenses��27.�Miscellaneous Conditions��28.�Anti-Discrimination��29.�Disputes Avoidance and Grievance Procedure��30.�Apprenticeship Trades��31.�Superannuation��32.�Labour Flexibility��33.�No Extra Claims��34.�Area, Incidence and Duration��





PART B



MONETARY RATES



Table 1�Wage Rates��Table 2�Other Rates and Allowances��Annexure A�Sick Leave Portability��

PART C



REDUNDANCY



2.	TITLE



This award shall be known as the Maintenance and Outdoor Staff (Catholic Schools) (State) Award. 



3.	DEFINITIONS



(i)	"Award" means the Maintenance and Outdoor Staff (Catholic Schools) (State) Award.



(ii)	"Basic Earnings" mean the minimum rate of pay prescribed for an employee by the award.



(iii)	"Employee" means an employee whose principal duties are the maintenance of buildings, plant and equipment; the preparation and upkeep of grounds or other similar duties as directed by the employer.



(iv)	"Full-time Employee" means an employee who works thirty eight hours per week.



(v)	"Part-time Employee" means an employee who works a constant number of ordinary hours less than 38 hours per week.



(vi)	"Casual Employee" means an employee engaged and paid as such.



(vii)	"Employer" means the employer of an employee to whom the award applies (as set out in sub-clause (ii) of Clause 34, Area, Incidence and Duration of this award).



(viii)	"Union": means either the New South Wales Independent Education Union or the Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, New South Wales Branch.



(ix)	"Fund" means either



(a)	The New South Wales Non-Government Schools Superannuation Fund; or



(b)	any other superannuation fund approved in accordance with the Commonwealth operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to the award in respect of that employee including any Catholic diocesan superannuation fund existing as at the date of this award which is approved in accordance with the standards and is approved by the employer.



4.	CONTRACT OF EMPLOYMENT



(i)	Letter of Appointment



On appointment, the employer shall provide to an employee, other than a casual employee, a letter setting out the following:





(a)	Whether the employment incorporates a probationary period and the length of the probationary period, provided that a probationary period may only apply if the employer has advised the employee in writing at the time of offer of appointment of the fact and length of the probationary period.  A probationary period shall not exceed three months.  The employee shall be advised of any concerns of the employer in relation to the employee’s performance and the steps to be taken by the employee to address these concerns at least four weeks before the end of the probationary period.



(b)	the classification and rate of pay of the employee; 



(c)	the number of hours to be worked each week;



(d)	a statement in relation to superannuation entitlements.



(e)	whether the rate of pay is payable during term time only or throughout the year in accordance with paragraph (c) of subclause (viii) of clause 6, Wages.



(ii)	Stand down 



(a)	Subject to clause 10, Implementation of 38 Hour Week, an employee may be stood down on leave of absence without pay during all school vacation periods when no work is available.  Provided that the contract of employment shall be deemed not to have been broken for all award and statutory purposes by such leave of absence during vacation periods.  Provided further such leave of absence during pupil vacation periods shall count as service for all award and statutory purposes.



(b)	Where the employment of an employee is terminated by the employer in accordance with the provisions of this clause through no fault of the employee within one week of the end of any school term or during the following vacation, and such employee whose services are so terminated is re-employed by the same employer before the expiration of two weeks after the commencement of the next school term, the contract of employment shall not be deemed to have been broken for the purposes of the Long Service Leave Act, 1955.



(c)	An employee not stood down during school vacation periods prior to the making of this award shall not be stood down after the making of this award except by agreement.



(iii)	Termination of employment



(a)	Except for the first week of employment, the employment of a full-time or part-time employee may be terminated by either party by giving notice to the other party as set out in the following table "Period of Notice", or by the payment or forfeiture of the equivalent wages in lieu of notice.



Period of Notice



Years of Continuous Service�Notice Period��Less than 1 year�1 week minimum��More than 1 year but less than 3 years�2 weeks minimum��More than 3 years but less than 5 years�3 weeks minimum��More than 5 years�4 weeks minimum��

(b)	In addition to the notice periods specified in paragraph (a) of this subclause employees aged over 45 years and who have completed at least 2 years continuous service with the employer are entitled to one additional week’s notice from the employer.



(c)	Paragraphs (a) and (b) of this subclause shall not affect the right of the employer to dismiss any employee without notice for misconduct and in such cases wages shall be paid up to the time of dismissal only.



(d)	The employment of a casual employee may be terminated by one hour’s notice by either party.



(iv)	Statement of Service



On the termination of employment the employer shall, at the request of the employee, give to such employee a statement signed by the employer stating the period of employment, the employee’s classification, and when the employment terminated.



(v)	Payment on Termination



Employees terminating employment shall be paid all wages and other monies due forthwith, including any payments which may be due in lieu of annual leave and/or long service leave.



5.	REDUNDANCY



See Part C - Redundancy.



6.	WAGES



(i)	An employee shall be classified as level A or level B as follows:



(a)	Level A means an employee who does not hold qualifications required of an employee at level B or perform duties at level B.



(b)	Level B means an employee who holds trade qualifications, other post-secondary training or has skills recognised by the employer as equivalent, such qualifications, training or skills being relevant to the duties required to be undertaken by the employer.  A level B employee would be expected to undertake general maintenance work which may include the use of trade accredited skills in areas such as carpentry, plumbing or electrical services, or would have the control and responsibility for the maintenance of gardens and/or sports grounds which may include the use of accredited trade skills in areas such as horticulture or gardening.



(ii)	An employee with less than one year’s relevant experience shall be appointed to the first step of level A or level B as appropriate.  All other employees shall be appointed to step 2.



(iii)	An employee shall progress to the next step within the level on the completion of one year of full-time service or part-time equivalent (subject to paragraph (e) of sub-clause (xii) with respect to existing employees as at the date of introduction of this award).



(iv)	An employee who is required to supervise other employees shall be paid the leading hand allowance as set out in Table 1.



(v)	An employee who obtains trade qualifications relevant to the duties required to be undertaken by the employer, or equivalent, subsequent to appointment shall be appointed to level B.



(vi)	Wage Rates - Employees Required To Work 48 Weeks A Year.



Full-time Employees



The minimum weekly rate of pay for full-time employees shall, subject to the other provisions of this award be calculated by dividing the rates of pay set out in Table 1 -Wage Rates, of Part B, Monetary Rates by 52.14.



(vii)	Wage Rates - Employees not required to work 48 weeks of the year.



Full-time and part-time employees who are not required to work 48 weeks a year shall be paid in accordance with this subclause:



(a)	Where an employee is not required to work 48 weeks in a year (excluding annual leave) then the employer may elect to stand down the employee or to pay the employee in accordance with paragraph (b) of this subclause.



(b)	When the employer elects to average a full-time employee’s payment of wages under paragraph (a) of this subclause the employee will be paid in equal instalments throughout the year.  The following formula shall be used to determine the appropriate full-time weekly rate:



(N + 11) x W 

    240



where; 



W =	weekly rate for employees required to work 48 weeks per year determined in accordance with subclause (vi) of this clause



N =	number of days worked per year and is not less than the number of days in the school year at each school; provided that:



(1)	the number of days in a school year shall be deemed to be not less than 204;



(2)	the value of N does not include the days paid at a casual rate in Clause 8, Work During Pupil Vacation Periods;



(3)	the number of days worked excludes public holidays; and



(4)	N cannot exceed 229 and if it does the employee shall be paid in accordance with subclause (vi) of this clause.



Provided that where the employee works school terms only (that is where N equals 204), this formula shall be rounded to:



0.9  x  W



(c)	The rate of pay of an employee who is not required to work 48 hours per year and which is calculated in accordance with paragraph (b) of this subclause shall be the appropriate rate for all purposes for that employee but shall not be used in the calculation of overtime payments and casual rates of pay.



(viii)	Part-time and Casual Employees



(a)	Part-time Employees



(1)	Subject to the other provisions of this award, part-time employees, for each hour worked during ordinary time, shall be paid one thirty-eighth of the minimum weekly wage calculated in accordance with sub-clause (vi) or (vii) as appropriate for the class of work performed by them, plus an additional amount of 10 per cent of the appropriate weekly rate.  Provided however that such loading shall reduce to 8 per cent from the first pay period on or after 1 July 2002.



(2)	Part-time employees shall be paid a minimum of 3 hours for each start, provided that an employer and employee may agree to a shorter minimum period of engagement to suit the particular needs of the workplace and the employee.  A record of such agreement shall be kept in writing and must be retained with pay records.



(3)	No part-time employee shall have the number of hours worked adjusted unless by mutual agreement in writing or a redundancy payment being made in accordance with clause 5 of Part C - Redundancy.

(b)	Casual Employees



(1)	Casual employees, for each hour worked during ordinary time, shall be paid one thirty-eighth of the minimum weekly wage calculated in accordance with subclause (vi) for the class of work performed by them, plus 20 per cent of such hourly equivalent, which is inclusive of compensation for Annual Leave under the Annual Holidays Act, 1944.



(2)	Casual employees shall be paid a minimum payment of 3 hours for each start.



(ix)	Higher Duties



Employees required to temporarily perform duties for which the leading hand allowance is payable for more than one day shall be paid the allowance for the whole period during which those duties are performed.



(x)	Apprentices



The minimum rates of wages for four-year apprentices shall be:



�% of tradespersons Rate*��First Year�50��Second Year�65��Third Year�75��Fourth Year�90��

*Based on rate for Step 1 of Level B as set out in table 1 of Part B, Wage Rates, of this Award.



(xi)	Rounding Of Rates



The hourly rate of part-time and casual employees shall be calculated to the nearest whole cent, any amount less than half a cent in the result to be disregarded.



(xii)	Introduction of this Award



(a)	An employee classified at level 3 or level 4 under the Miscellaneous Workers’ Independent Schools and Colleges & C. (State) Award, (the former award) will be classified as level A step 1 and step 2 respectively.



(b)	An employee classified at level 5 under the former award will be classified as level B step 2 under this award.



(c)	An employee classified, as level 6 under the former award will be placed on level B step 3 under this award.



(d)	An employee in receipt of a leading hand allowance under the former award shall receive an allowance under this award based on the number of employees supervised.



(e)	An employee employed as at the introduction of this award shall progress to the next and subsequent step within the level on the completion of service calculated from the date of introduction of this award (not the commencement of service with the employer).



(xii)	Absorption



The increases in minimum rates of payment in December 1999, January 2001, January 2002 and July 2002, may be fully absorbable at the discretion of the employer, into any payment that an employee receives in excess of the rates set out in Table 1- Wage Rates, of Part B Monetary Rates, at the applicable time.  



7.	PAYMENT OF WAGES



(i)	Subject to subclause (ii) of this clause, wages shall be paid weekly in ordinary working time no later than Thursday of each week.  An employee kept waiting after the normal ceasing time for the payment of wages shall be deemed to be working during any time kept waiting and shall be paid overtime from the normal ceasing time until payment is made.



(ii)	Wages may be paid fortnightly at the employer’s discretion where the majority of employees at the school or college are already paid fortnightly.



(iii)	Where an employer and the majority of employees agree, wages may be paid by cheque or electronic funds transfer to an account nominated by the employee.



(iv)	Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the employee, the relevant parties shall seek agreement on the matter of the overpayment and its repayment including, when necessary and appropriate, discussion between the relevant union and relevant employer representatives.



(v)	Annual Remuneration



(a)	Notwithstanding the provisions of this clause, an employee may elect to receive his or her annual remuneration as a combination of wages (payable in accordance with this clause) and benefits payable by the employer.  The sum total of such wages, benefits, Fringe Benefits tax and employer administrative charge will equal the appropriate rate of pay prescribed by clause 6, Wages.



(b)	The employer will determine the range of benefits available to the employee and the employee may determine the mix and level of benefits as provided in paragraph (a) of this subclause.



(c)	Any payment calculated by reference to the employee’s salary and payable either:



	(i)	during employment; or

	(ii)	on termination of employment; or

	(iii)	on death



shall be at the rate prescribed by clause 6, Wages.



8.	WORK DURING PUPIL VACATION PERIODS



An employee who is stood down during pupil vacation periods shall not be required to work during such periods.



An employee who is requested and who agrees to work during this period shall be paid at casual rates in addition to any other remuneration received if the employee is paid an averaged rate of pay pursuant to subclause (vii) of clause 6, Wages.



9.	HOURS



(i)	Ordinary Hours of Work



Subject to clause 10, Implementation of 38 hour week, the ordinary hours of work for a full-time employee exclusive of meal breaks shall not, without the payment of overtime, exceed an average of 38 per week and shall be worked in five days, Monday to Friday inclusive.  Provided that work performed up to 12 noon on Saturday only on essential playing field duties such as watering or marking playing field areas which cannot be performed Mondays to Fridays may be regarded as ordinary hours if the employee is allowed, without loss of pay, equivalent time off in lieu by mutual agreement as to when such time off will be taken during the following week.



(ii)	Notice of Hours



The employer shall advise the employee of the ordinary hours of work and the ordinary time of meal breaks which shall be displayed in a conspicuous place accessible to the employees.  Such hours shall not be changed, without payment of overtime, for work done outside the set hours unless seven days notice of any change is given by the employer to the employee; provided that such seven days notice shall not be required if any change of hours is by mutual agreement between the employer and the employee.



(iii)	Casual Employees:



The spread of ordinary hours of work shall be the same as those worked by full-time weekly employees in the establishment concerned.  Where there are no such full-time weekly employees the spread of ordinary hours of work shall be those prescribed by subclause (i) of this clause.



(iv)	Part-time Employees:



The spread of ordinary hours of work, exclusive of meal time, shall not exceed 8 hours per day.



(v)	Nothing in this clause shall increase the hours of work where employees worked less than 38 hours per week as at the introduction of this award.



10.	IMPLEMENTATION OF 38 HOUR WEEK



The ordinary hours of work for a full-time employee provided by clause 9, Hours, shall be worked in one of the following methods:



(i)	19-Day Month



An employer and employees may agree that the ordinary hours of work provided by clause 9, Hours will be worked as a 19 day month, in which case the following provisions shall apply:



(a)	Each employee of the school subject to this award shall work 152 hours over 19 days in each four week period with one rostered day off on full pay in each such period.



(b)	Each employee shall accrue 24 minutes for each eight hour day worked by the employee to give the employee an entitlement to take a rostered day off.



(c)	Each day of paid leave taken by an employee (but not including long service leave or any period of stand down as provided in subclause (ii) of clause 4, Contract of Employment), and any public holiday occurring during any cycle of four weeks shall be regarded as a day worked for the purpose of accruing an entitlement under paragraph (b) of this subclause.



(d)	Rostered days off shall not be regarded as part of the employee’s annual leave for any purpose.



(e)	Notwithstanding any other provisions of this subclause, an employee shall not be entitled to more than 12 paid rostered days off in any 12 months of consecutive employment.



(f)	Any employee who is scheduled to take a rostered day off before having worked a complete four week cycle shall be paid a pro rata amount for the time that the employee has accrued in accordance with paragraph (b) of this subclause.



(g)	Any employee whose employment is terminated in the course of a four week cycle shall be paid a pro rata amount for the time accrued by the employee in the cycle in accordance with the said paragraph (b).



(h)	Rostered days off shall be scheduled by mutual agreement between employees and the school.



(i)	An employee shall be advised by the employer at least four weeks in advance of the day on which the employee is to be rostered off duty.



(j)	An employee may, with the agreement of the employer, substitute the day on which the employee is scheduled to be rostered off duty for another day.



(k)	If any employee is rostered off duty on the day which coincides with the employee’s normal pay day, the employee shall be paid no later than the working day immediately following his/her rostered day off.



(l)	If an employee’s rostered day off falls on a public holiday, an alternative rostered day off shall be observed, to be fixed by mutual agreement between the employee and the employer.



(m)	Any employee required to work on their rostered day off shall be paid in accordance with the provisions of clause 11, Overtime, and shall also receive another rostered day off in lieu.



(n)	Employees are not eligible for sick leave in respect of absences on rostered days off.



(ii)	Any Other Method



An employer may apply any other method of implementing the ordinary hours of work provided by clause 9, Hours, on which the employer reaches agreement with employees.



(iii)	Discussion about Implementation of 38 Hour Week



Each employer will propose to its employees the basis of implementing the 38 hour week which it determines is best suited to its operations.  If the employer and employees are unable to agree to adopt this proposed basis the matter will be referred to the union, who will discuss it with the employer.  If they are unable to agree upon the basis, which will be adopted, the matter shall be referred to the Industrial Relations Commission of New South Wales for determination.



(iv)	Payment for Rostered Days off during Stand Down



Notwithstanding any other provisions of this award, the following provisions shall apply in the case of any employee whose contract of employment provided that he or she shall be stood down during the whole or part of non-term time pursuant to subclause (ii) of clause 4, Contract of Employment.



(a)	The ordinary hours of work for employees to whom this subclause applies shall not exceed 40 hours per week, exclusive of meal breaks, without payment of overtime.



(b)	At the commencement of every period during which an employee to whom this subclause applies is stood down, the employee shall be paid, in addition to any other entitlements, an amount calculated by using the formula



w  x  2P

        40



where:



W =	the number of weeks worked by the employee since either the employee’s employment commenced, this clause commenced, or the conclusion of the employee’s last stand down period, whichever is the later, and



P =	the weekly rate of pay fixed for the employee’s work by this award received by the employee since the employee’s employment commenced, this clause commenced, or the conclusion of the employee’s last stand down period, whichever is the later.



(c)	This subclause will not apply to employees whose salary is determined in accordance with paragraph (b) of subclause (vii) of clause 6, Wages.



11.	OVERTIME



(i)	All time required by the employer to be worked outside the ordinary hours of work prescribed by clause 9, Hours, shall be overtime and shall be paid for at the rate of time and one-half for the first two hours and double time thereafter; provided that overtime at the rate of double time shall be paid for all overtime worked between midnight Friday and midnight Sunday.  Provided further that in computing overtime each day’s work shall stand-alone.



(ii)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.  An employee other than a casual employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next day that they have not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until they have had ten consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.  If on the instruction of the employer, such an employee resumes or continues work without having had such ten consecutive hours off duty, they shall be paid at double rates until they are released from duty for such period and he/she then shall be entitled to be absent until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(iii)	Where an employee has performed duty on overtime, the employee may be released from duty for a period not exceeding the period of overtime actually worked subject to the conditions herein:



(a)	An employee may only be released from duty in lieu of payment for overtime at the request of the employee and with agreement from the employer.  Such agreement shall be in writing and be kept with the time and wages records.



(b)	An employee may not accumulate more than 20 hours to be taken as leave in lieu of overtime payment and shall be taken within 12 months of the accrual.  Where such leave is not taken in this period it shall be paid at the appropriate overtime rate.



(c)	This provision shall only apply in respect of overtime worked between Monday to Friday inclusive.  Normal penalties for overtime worked on Saturday and Sunday shall apply for those days.



(iv)	An employee required to attend the employer’s premises for a reason other than carrying out rostered duties after leaving the place of employment (whether notified before or after leaving the place of employment) shall be paid a minimum of two hours pay at the appropriate rate for each such attendance.



Provided that this subclause shall not apply where a period of duty is continuous (notwithstanding that the employer may allow the employee a reasonable meal break before, during or after such attendance) with the completion or commencement of ordinary working time.



(v)	For work done on a Sunday double ordinary time with a minimum payment for four hours’ work shall be paid.



12.	TEA BREAK



All employees shall be allowed a tea break of 10 minutes daily between the second and third hours from starting time each day, except by mutual agreement between the employee and the employer.  Such tea break shall be counted as time worked.



13.	MEAL BREAKS



Not more than one hour nor less than half an hour shall be allowed to employees each day for a midday and/or evening meal where work continues after 6.30 pm.  This meal break shall be taken not later than the fifth hour of work each day, except by mutual agreement between the employer and the employee.  Such meal break shall not be counted as time worked and is unpaid.



14.	PUBLIC HOLIDAYS



(i)	New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Eight Hour Day, Christmas Day, Boxing Day and an additional day’s holiday to be observed pursuant to subclause (ii) of this clause, and any other day gazetted as a public holiday for the State shall be holidays for the purposes of this award.



(ii)	In addition to the holidays specified in subclause (i) of this clause, an employee shall be entitled to one additional day as a holiday in each calendar year.  Such additional holiday shall be observed on the day when the majority of employees in an establishment observe a day as an additional holiday or on another day mutually agreed between the employer and employee.  The additional holiday is not cumulative and must be taken within each calendar year.



Provided that the additional holiday will not apply to those employees whose rates of pay are averaged over the year in accordance with paragraphs (a), (b) or (c) of subclause (viii) of clause 6, Wages.



(iii)	Full-time and part-time employees shall be entitled to the above holidays without loss of pay, provided that an employee who is regularly rostered to work ordinary hours on Monday to Friday shall only be paid for such holidays as occur on those days.



(iv)	All time worked on a public holiday as specified in subclause (i) of this clause shall be paid for at the rate of double time and one-half the ordinary-time rate with a minimum payment of 2 hours.



15.	ANNUAL LEAVE AND PAYMENT ON TERMINATION



(i)	The Annual Holidays Act 1944 applies, provided that Annual Leave shall be given and taken during the summer pupil vacation period, except where the employer and the employee agree in writing to the contrary.



(ii)	An employee shall be paid a pro-rata amount for annual leave on termination pursuant to the Annual Holidays Act 1944, provided that employees whose rate of pay has been averaged in accordance with subclause (vii) of clause 6, Wages, may also receive an amount calculated in accordance with subclause (iii) of this clause.



(iii)	(a)	Where an employee whose employment ceases is paid in accordance with subclause (vii) of  clause 6, Wages, and the total amount received by the employee during that school year since the school service date or the date of commencement of employment of the employee (if after the school service date that year) is less than such amount the employee would have earned if their salary had not been averaged in accordance with subclause (vii) of the said clause 6, then the employee shall be paid on termination the difference between the averaged amount paid and such higher amount.



(b)	For the purposes of this subclause "school service date" means the usual date of commencement of employment at a school in each year.



16.	ANNUAL LEAVE LOADING



(i)	In this clause the Annual Holidays Act 1944, is referred to as "the Act".



(ii)	Where an employee is given and takes their annual holiday, or, where by agreement between the employer and employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay their employee a loading determined in accordance with this clause.



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(iv)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes entitled under the Act and this award, or, where such a holiday is given and taken in separate periods then in relation to each such separate period. NOTE:  See subclause (vi) of this clause, as to holidays taken wholly or partly in advance.



(v)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) of this clause, at the rate per week of 17½ per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing their annual holiday together with, where applicable leading hand and first aid allowances, but shall not include any other allowances, penalty rates, shift allowances, overtime or any other payments prescribed by this award.



(vi)	(a)	No loading is payable to an employee who takes annual holidays wholly or partly in advance; provided that, if the employee continues until the day when they would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause applying the award rates of wages payable on that day.  



(b)	Notwithstanding the provisions of paragraph (a) of this subclause, an employee shall be paid an annual holiday loading where the annual holiday falls wholly or partly in advance during the summer pupil vacation period. The employee shall be entitled to the fraction of four weeks holiday loading as is equal to the number of weeks worked by the employee in that school year compared to the number of weeks in the year since the school service date.



(vii)	(a)	Where the employment of an employee is terminated by their employer, for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which they are entitled, they shall be paid a loading calculated in accordance with subclause (v) for the period not taken.



(b)	Except as provided in paragraph (a) of this subclause, no loading is payable on the termination of an employee’s employment.



17.	SICK LEAVE



(i)	An employee shall be entitled to seven days’ sick leave during the first year of service and ten days during the second and subsequent years of service on full pay, subject to the following conditions:



(a)	Employees shall not be entitled to paid sick leave for any period in respect of which the employee is entitled to payment under the Workers’ Compensation Act, 1987. 



(b)	The employee shall, as soon as reasonably practicable, and in any case within 24 hours of the commencement of such absence, inform the employer of an inability to attend for duty and, as far as possible, state the nature of the injury or illness and the estimated duration of the absence.



(c)	The employee shall furnish to the employer such evidence as the employer may desire that the employee was unable by reason of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



Provided that where a single day absence occurs before and/or after a public holiday or a rostered day off a medical certificate shall be supplied.



(d)	Service before the date of coming into force of this award shall be taken into account for the purpose of calculating the annual entitlement to sick leave.  



(ii)	Part Time Employees



(a)	The sick leave entitlement of a part-time employee shall be in that proportion which the number of hours worked by the employee in a week bears to a full-time employee.



(b)	When the number of hours worked by an employee varies, the sick leave entitlement of the employee shall be calculated and credited to the employee in hours at the time of such variation. 



(iii)	Accumulation of Sick Leave



(a)	If the full period of sick leave is not taken in any year, the whole or any untaken portion shall be cumulative from year to year.



(b)	Sick leave accrued prior to the date of the making of this award shall be at the rate which applied pursuant to the Miscellaneous Workers Independent Schools and Colleges &c., (State) Award.  This award provided the same entitlements to sick leave as this award, this is 7 days during the first year of service and ten days in the second and subsequent years of service.



(iv)	If an award holiday occurs during an employee’s absence on sick leave then such award holiday shall not be counted as sick leave.



(v)	Portability (Catholic Diocesan Schools Only)



(a)	An employee who was previously employed with another Catholic Diocesan Employer as a full-time, part-time or temporary employee, and is employed by a Diocese on or after 1 January 2000, shall be entitled to portability of sick leave in accordance with this subclause.



(b)	Untaken sick leave which has accumulated in accordance with subclause (iii) of this clause shall be credited to the employee as their accumulated sick leave on their commencement of employment with the Diocese.



(c)	For an employee to be eligible for portability of sick leave under this clause, the employee must satisfy the following criteria:



(1)	The employee has commenced employment with the Diocese within six months or two terms, whichever is the greater, of the employee’s employment terminating with the other Catholic Diocesan Employer.



(2)	The former Catholic Diocesan Employer will provide to each employee on request on termination of employment, a completed version of the form set out in Annexure A of this award and the employee will provide the original completed form to the new Catholic Diocesan Employer within six school weeks of the commencement of employment.



(d)	For the purposes of this subclause "Catholic Diocesan Employer" shall mean the Archdioceses of Sydney and Canberra-Goulburn and the Dioceses of Armidale, Bathurst, Broken Bay, Lismore, Maitland - Newcastle, Parramatta, Wagga Wagga, Wilcannia-Forbes and Wollongong.



(e)	Notwithstanding paragraphs (a) and (b) of this subclause, the maximum sick leave portable between Catholic Diocesan Employers shall be 150 days and the sick leave in any one year pursuant to subclause (i) shall not exceed 7 days in the first year of service and 10 days in the second and subsequent years (with one or more employers).



18.	CATHOLIC PERSONAL/CARER’S LEAVE



18.1	Use of Sick Leave to Provide Care and Support for a Family Member



(a)	An employee, other than a casual employee, with responsibilities in relation to a family member set out in subparagraph (ii) of paragraph (c) who needs the employee’s care and support, shall be entitled to use, in any year, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 17 of the award, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	If required, the employee shall establish the illness of the person concerned either by production of a medical certificate, statutory declaration, written statement or other evidence and that the illness is such as to require care and support by the employee.  An employee is not entitled to family leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the family member being a parent,  step-parent, spouse, grandchild, sibling,  grandparent, child, step-child, foster child, adopted child and foster parent of the employee or spouse.



18.2	Use of Sick Leave for a Pressing Domestic Necessity



(a)	Subject to paragraph (c), for the purposes of this clause "pressing domestic necessity" means any reason at the discretion of the employer, provided that such discretion is not unreasonably withheld and is exercised so as not to contravene any applicable provisions of the Anti-Discrimination Act 1977.



(b)	An employee, other than a casual employee, with sick leave credits may apply to utilise such credits up to 5 of any current or accrued sick leave entitlement days in any one year of the employee’s service, for any pressing domestic necessity other than to care for or support a person defined in subparagraph 18.1(c)(ii).



(c)	Where an employee, other than a casual employee, is not entitled to utilise sick leave credits pursuant to paragraph 18.1(a) he or she may access any current or accrued sick leave for any pressing domestic necessity, where the employee is responsible for the care or support of a person not referred to in subparagraph 18.1(c)(ii).



(d)	The yearly entitlement for the purpose of pressing domestic necessity in paragraph 18.2(b) is non-cumulative.



(e)	If required, an employee shall provide a written statement or other evidence supporting the application for Personal/Carer’s Leave for the purpose of pressing domestic necessity.



18.3	Notification of Intention to Take Leave



In relation to sub-clauses 18.1 and 18.2, wherever practicable, an employee shall give the employer notice prior to the absence of the intention to take leave.  The employee shall also provide the name of the person requiring care, that person’s relationship to the employee, the nature of any pressing domestic necessity, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



18.4	Unpaid Leave for Family Purpose



(a)	With the consent of the employer, an employee may elect to take unpaid leave for the purpose of providing care and support to a person referred to in subparagraph 18.1 (c) (ii) or paragraph 18.2(c) who is ill.



18.5	Annual Leave 



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



18.6	Time Off in Lieu of Payment for Overtime 



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(d)	Where no election is made in accordance with paragraph (a) of this subclause, the employee shall be paid overtime rates in accordance with the award.



18.7	Make-Up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time" under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.



18.8	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



19.	PARENTAL LEAVE



See Industrial Relations Act 1996.



20.	MATERNITY ALLOWANCE



(i)	An employee who applies for maternity leave under Part 4 of Chapter 2 of the Industrial Relations Act 1996 and is granted maternity leave for a period of six weeks or longer by the employer in accordance with these provisions shall be entitled to a maternity allowance calculated in accordance with subclause (ii) of this clause.

(ii)	The maternity allowance in subclause (i) shall be equivalent to six weeks’ salary at the rate of salary the employee would have received on the day the employee commenced maternity leave if the employee had not commenced maternity leave.



(iii)	The employee may elect to receive the maternity allowance in subclause (ii) of this clause either in accordance with the usual employer payment schedule or as a lump sum payment in advance.



(iv)	Where an employee applies for a lump sum payment in advance under subclause (iii) of this clause, the employee shall give the employer at least one month’s notice of this intention.



(v)	If an employee has received payment of the maternity allowance and subsequently the employee’s pregnancy results in a miscarriage or a still birth the employee shall be entitled to retain the payment of the maternity allowance paid in accordance with this clause so long as the employee remains on maternity leave for a period of six weeks or greater.



(vi)	The period of maternity leave will not be service for the purpose of any statutory entitlement or other entitlement under the award or this award.



(vii)	The parties agree to review the effect of this clause in the event of any legislation by either the Federal or State Government which provides a maternity allowance or similar payment however named or in the event that the operation of this clause is found to be discriminatory by an anti-discrimination tribunal.



(viii)	An employee who receives a maternity allowance in accordance with this clause is not to be employed as a casual employee by the employer in the six weeks following the employee’s confinement.



(ix)	Except as varied by this clause the provisions of Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall continue to apply to both the employer and the employee who has received a maternity allowance in accordance with this subclause.



21.	LONG SERVICE LEAVE



See the Long Service Leave Act 1955, provided however that from 1 January 2000 an employee who has completed five years service but less than ten years and whose service is terminated or ceases for any reason shall be entitled to long service leave on a pro rata basis.



22.	BEREAVEMENT LEAVE



(i)	An employee shall, on the death of the wife, husband, father, mother, parent-in-law, brother, sister, child, step-child, grandparent or grandchild of the employee, be entitled to leave up to and including the day of the funeral of such relation.  Such leave, for a period not exceeding three days in respect of any such death, shall be without loss of any ordinary pay which the employee would have received if the employee had not been on such leave.



(ii)	The rights to such paid leave shall be dependent on compliance with the following conditions:



(a)	satisfactory evidence of such death shall be furnished by the employee to the employer; and



(b)	the employee shall not be entitled to leave under this clause in respect of any period which coincides with any other period of leave entitlement under this award or otherwise.



(iii)	Bereavement Leave shall be available to the employee in respect to the death of a person in relation to whom the employee could have utilised Catholic Personal/Carer’s Leave in Clause 18, provided that for the purpose of Bereavement Leave, the employee need not have been responsible for the care of the person concerned.



(iv)	Bereavement Leave may be taken in conjunction with other leave available under subclauses 18.4, 18.5, 18.6 and 18.7 of Clause 18 Catholic Personal/Carer’s Leave.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business





23.	JURY SERVICE



(i)	A full-time or part-time employee on weekly hiring required to attend for jury service during their ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of their attendance for such jury service (excluding reimbursement of expenses) and the amount of wage they would have received in respect of the ordinary time they would have worked had they not been on jury service. 



(ii)	An employee shall notify their employer as soon as possible of the date upon which they are required to attend for jury service.  Further, the employee shall give their employer proof of their attendance, the duration of such attendance and the amount received in respect of such jury service.





24.	MEAL ALLOWANCES



(i)	Where an employee is required to work overtime in excess of one and one half hours on any day or shift, the employee shall be paid an amount as set out in Item 1 of the said Table 2, for a meal or be supplied with a meal.



(ii)	Any employee required to work more than five hours overtime shall be paid a further amount as set out in the said Item 1, or be supplied with a meal.





25.	FIRST-AID ALLOWANCE



An employee who has been trained to render first-aid and who is the current holder of appropriate first-aid qualifications, such as a certificate from the St. John Ambulance or similar body shall be paid an allowance as set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B; Monetary Rates, if the employee is required by an employer to perform first-aid duty.





26.	TRAVELLING EXPENSES



(i)	When an employee, in the course of their duty, is required to go to any place away from their usual place of employment, they shall be paid all reasonable expenses actually incurred.



(ii)	When an employee, in the course of their duty, is required other than in ordinary working hours to go to any place away from their usual place of employment they shall be paid all reasonable expenses actually incurred and in addition shall be paid at the ordinary rates, for half of any time occupied in travelling outside ordinary working hours which is in excess of the time normally occupied by them in travelling from their home to their usual place of employment.



(iii)	Any employee required to provide a motor car shall be paid extra per week at the rate set out in Item 3 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(iv)	Where an employee is required by their employer to use their own motor car on a casual or incidental basis, they shall be paid the rate set out in Item 4 of Table 2 during such use.



(v)	If the employer provides a vehicle he/she shall pay the whole of the cost of the upkeep, registration, insurance, maintenance and running expenses.



(vi)	An employee who, at the time of the making of this award is in receipt of remuneration, for the use of a motorcar in excess of the rate in Item 3 or Item 4 respectively shall continue to receive such higher remuneration.



27.	MISCELLANEOUS CONDITIONS



(i)	Meal Facilities:



Employees shall have access to staff room facilities for the preparation and taking of meals and tea breaks.



(ii)	Uniforms and Protective Clothing:



(a)	In the event of an employee being required to wear a uniform, such uniform shall be provided by the employer and laundered at the employer’s expense or, by mutual agreement, such employee shall be paid an amount as set out in Item 5 of Table 2 - Other Rates and Allowances, of Part B - Monetary Rates, as a laundry allowance.



(b)	Where employees are required to use chemicals or other injurious substances, they shall be supplied with overalls or lab coats, serviceable rubber gloves, and masks, free of charge.  



(c)	Protective clothing, uniforms or rubber gloves supplied pursuant to this subclause shall remain the property of the employer and shall be returned upon termination of employment.



(iii)	Dressing Accommodation: - Where it is necessary or customary for employees to change their dress or uniform, suitable dressing rooms and dressing accommodation and individual lockable lockers shall be provided.



(iv)	Occupational Health and Safety During Pupil Vacation Periods



Appropriate measures will be adopted by the employer to ensure the occupational health and safety of an employee working alone on school premises during pupil vacation periods 



28.	ANTI - DISCRIMINATION



28.1	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



28.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that the operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



28.3	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



28.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempt from anti discrimination legislation:



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.





28.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



29.	DISPUTES AVOIDANCE AND GRIEVANCE PROCEDURE



(i)	The objective of these procedures is the avoidance and resolution of industrial disputation, arising under this award, by measures based on consultation, co-operation and negotiation.  Further, the parties agree that, subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlement of the matter(s) in question.



(ii)	Procedures relating to grievances of individual employees:



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee’s grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by a relevant union for the purpose of each procedure.



(iii)	Procedures relating to disputes etc. between employers and their employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Where it has not been possible for an employer to resolve the question, dispute or difficulty in the ordinary course of events at a school, the employer is required to notify (in writing or otherwise) the employees as to the substance of the grievance and require the employee to attend a meeting to discuss the grievance.  The employee may bring another member of staff or a representative of the relevant union to this meeting as a witness.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	While a procedure is being followed, normal work must continue.



(e)	The employer may be represented by an employer representative and the employees may be represented by a relevant union for the purpose of each procedure.



30.	APPRENTICESHIP TRADES



(i)	Limitation of Overtime



(a)	No apprentice under the age of 18 years shall be required to work overtime unless he/she so desires.



(b)	No apprentice except in an emergency, shall work or be required to work overtime at times which would prevent his/her attendance at technical college as required by any statute, award or regulation applicable to the apprentice.

31.	SUPERANNUATION



(i)	Fund



The New South Wales Non-Government Schools Superannuation Fund shall be made available by each employer to each employee.



(ii)	Definitions



For the purpose of this clause the following definitions shall apply:



(a)	"Basic Earnings" for the purposes of this clause shall mean the minimum weekly or hourly rate of pay prescribed for the employee by this award.



(b)	"Fund" means either



(1)	the New South Wales Non-Government Schools Superannuation Fund, or



(2)	any other superannuation fund approved in accordance with the Commonwealth operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to this award in respect of that employee including any Catholic diocesan superannuation fund existing as at the date of this award which is approved in accordance with the standards and is approved by the employer.



(iii)	Benefits



(a)	Except as provided in paragraphs (c), (d) and (f) of this subclause, each employer shall, in respect of each employee employed by the employer, pay contributions into a fund to which the employee is eligible to belong and, if the employee is eligible to belong to more than one fund, the fund nominated by the employee, at the rate of three per cent of the employee’s basic earnings.



(b)	Subject to paragraph (d) of this subclause, contributions shall be paid at intervals in accordance with procedures and subject to the requirements prescribed by the relevant fund or as agreed between each employer and the trustees of a fund.



(c)	An employer shall not be required to make contributions pursuant to this clause in respect of an employee in regard to a period when that employee is absent from his or her employment without pay.



(d)	Contributions shall commence to be paid from the beginning of the first full pay period commencing on or after the employee’s date of engagement.



Provided that if the employee has not applied to join a fund within six weeks of the employee’s day of engagement the employer shall commence to pay contributions from the beginning of the next pay period commencing on or after the date on which the employee applies to join a Fund.



(e)	The employee shall advise the employer in writing of the employee’s application to join a fund pursuant to this award.



(f)	An employer shall make contributions pursuant to this award in respect of



(1)	casual employees who earn in excess of $2,090.00 during their employment with that employer in the course of any year, running from 1 July to the following 30 June (all such casual employees are hereinafter called "qualified employees"); and



(2)	qualified employees in each ensuing year of employment with that employer.

Such contributions shall be made in respect of all days worked by the qualified employee for the employer during that year and shall be paid by the employer to the relevant fund at the time of issue to the employee of his or her annual group certificate, provided that prior to the immediately preceding 30 June the employee has applied to join a fund.



(g)	Where an employer approves a fund, other than the Non-Government Schools Superannuation Fund, as one to which the employer will pay contributions in respect of its employees or a class or classes of such employees within two weeks of such approval, the employer shall notify its employees of such approval and shall, if an employee so requests, provide the employee with a copy of the trust deed of such fund and of a letter from the Insurance and Superannuation Commissioner granting interim or final listing to the fund at a cost of eighty cents per page of such copies.



(iv)	Transfer between Funds



If an employee is eligible to belong to more than one fund, the employee shall be entitled to notify the employer that the employee wishes the employer to pay contributions in respect of the employee to a new fund but shall not be entitled to do so within three years after the notification made by the employee pursuant to paragraph (e) of sub-clause (iii) of this clause or within three years after the last notification made by the employee pursuant to this clause.  The employer shall only be obliged to make such contributions to the new fund where the employer has been advised in writing:



(a)	of the employee’s application to join the other fund; and



(b)	that the employee has notified the trustees of the employee’s former fund that the employee no longer wishes the contributions which are paid on the employee’s behalf to be paid to that fund.



(v)	Explanatory Clause



The figure which appears in subparagraph (1) of paragraph (f) of subclause (iii) of this clause, is calculated by the following formula:



Level 1 employee			x	19 eight-hour days

casual hourly rate of pay 				(1 month)



or $2,090.00, whichever is the greater.



32.	LABOUR FLEXIBILITY



(i)	An employer may direct an employee to carry out such duties as are within the limits of the employee’s skill, competence and training consistent with the classification structure of this award, provided that such duties are not designed to promote deskilling.



(ii)	An employer may direct an employee to carry out such duties and use such tools and equipment as may be required, provided that the employee has been properly trained in the use of such tools and equipment.



(iii)	Any direction issued by an employer, pursuant to subclauses (i) and (ii) of this clause, shall be consistent with the employer’s responsibilities to provide a safe and healthy working environment.



(iv)	Employees covered by this award shall also perform work, which is incidental or peripheral to their main tasks or functions.



33.	NO EXTRA CLAIMS



(a)	The parties agree that the wage increases and other improvements in conditions of employment provided for in this award are in settlement of all existing claims made by the union for the life of this award. 



(b)	It is a term of this Award that the Union will not make or pursue any extra award claims for improvements in wages or other terms and conditions of employment until 1 December 2002.



(c)	The parties agree that the wage increases and other improvements in conditions of employment provided for in this award are in lieu or any improvements in wages or conditions of employment provided for under any decision of the Industrial Relations Commission of New South Wales (including any State Wage Case decision) handed down prior to or during the life of this award and no claim can be made for such increases during or after the life of the this award.



34.	AREA, INCIDENCE AND DURATION



(i)	This award replaces the Maintenance and Outdoor Staff (Catholic Schools) (State) Award published 25 May 2001 (324 I.G. 1155). The award published 25 May 2001 (324 I.G. 1155) replaced the Miscellaneous Workers Independent Schools and Colleges &c., (State) Award published 17 February 1995 (283 I.G. 1193), and all variation thereof, insofar as it applies to employees under this award.



(ii)	This award shall apply to all employees as defined in clause 6, Wages, employed in Catholic Schools which are situated in New South Wales, with the exception of Loreto College Kirribilli, but shall not apply to:



(a)	employees employed in a clerical or administrative capacity or as school assistants pursuant to the School Support Staff (Catholic Schools) (State) Award, the School Support Staff (Catholic Independent Schools) (State) Award or the School Support Staff (Archdiocese of Sydney and Dioceses of Broken Bay and Parramatta) (State) Award;



(b)	persons employed as teachers;



(c)	persons employed as a cleaner, catering employee, or in a boarding school as a housekeeper, security employee, laundry employee or domestic employee;



(d)	employees of any cleaning, catering, security, gardening building or domestic services contractor 



(iii)	The award published 25 May 2001 took effect from the first full pay period on or after 1 December 1999 and shall remain in force until 1 December 2002. 



(iv)	The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 1 August 2001.



PART B



Adult Basic Wage: $121.40 per week



MONETARY RATES



Table 1 - Wage Rates



Level�From the first full pay period on or after

1 December 1999

$ per annum

�From the first full pay period on or after

1 January 2001

$ per annum (4%)�From the first full pay period on or after

1 January 2002

$ per annum

(3%)�From the first full pay period on or after 1 July 2002

$ per annum (5%)��

LEVEL A��

Step 1�23,853.42�24,807.56�25,551.78�26,829.37��Step 2�24,957.13�25,955.42�26,734.08�28,070.78��Step 3�26,105.16�27,149.37�27,963.85�29,362.04��

LEVEL B��

Step 1�25,626.18�26,651.23�27,450.76�28,823.30��Step 2�26,729.89�27,799.09�28,633.06�30,064.71��Step 3�27,877.92�28,993.04�29,862.83�31,355.97��

Leading Hand Allowance ��

No. of employees Supervised������1-3�878.45�913.59�941.00�988.05��4-8�1,092.44�1,136.14�1,170.22�1,228.73��9+�1,466.91�1,525.59�1,571.35�1,649.92��

Table 2 - Other Rates and Allowances



Item No�Clause No�Brief Description�From first full pay period on or after the 1 December 1999

$��1�24�Overtime/Meal Allowance�9.09��2�25�First Aid Allowance�10.11 per week

2.02 per day��3�26(iii)�Own Car Allowance - For a vehicle 1500cc under

For a vehicle over 1500cc�

77.46 per week

95.75 per week��4�26(iv)�Own Car Allowance - For use on a casual or incidental basis�0.51 per km��5�27 (ii)(a)�Laundry Allowance�5.40 per week��

Note:



1.	Items 1, 3, 4 and 5 to be adjusted for CPI increases



PART C



REDUNDANCY



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by this Award.



1.2	This Part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This Part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.

2.	Employers duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the employees affected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



3.	Discussions before terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



4.	Notice for Changes in Production, Program, Organisation or Structure



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘production’, ‘program’, ‘organisation’ or ‘structure’ in accordance with clause 2 of this Part.



4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period



4.3.1	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



4.5	Statement of employment

The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



4.6	Notice to Centrelink



Where a decision has been made to terminate employees, the employer shall notify Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Centrelink Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Department of Social Security.



4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in clause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.

5.	Severance Pay



5.1	Where an employee is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service�45 Years of Age and Over Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

5.1.3	‘Weeks Pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where an employee is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1.



The Industrial Relations Commission of New South Wales shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.



5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for an employee.







ANNEXURE A



SICK LEVE PORTABILITY

(Catholic Diocesan Schools)



Part to be completed by former Catholic Employer:





                                        was employed by the employer as a member of the grounds and Maintenance staff 

(name of employee)



and ceased work on _________________.

					(Date)



At that time untaken sick leave with our Diocese over the proceeding 				 years of continuous service is as follows:



			 (date)



(SET OUT RECORD)



e.g.	Last year of employment 						   Sick Days

Year 2 accumulation								   Sick Days

Year 3 accumulation								   Sick Days

Year 4 accumulation								   Sick Days

Year 5 accumulation								   Sick Days

Year 6 accumulation								   Sick Days

(etc up to 15 years if necessary)



														

	Employer									Date



Part to be completed by employee



Name of Employee:												



Name of former Catholic Employer:									



I,				  was formerly employed by 						

	(name of employee)						(name of former Catholic employer)



from 			 to 			

	(date)			(date)



I commenced with the former Catholic employer on 						.

										(Date)





													

	Signature								Date





P. J. SAMS,  D.P.



____________________





Printed by the authority of the Industrial Registrar.
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Appendix 1



PART A



1.	PARTIES TO THE AWARD



This award shall cover and be binding upon:



(a)	The employees of the Company engaged within the classifications of the parent awards identified.



(b)	The employer - Nalco Australia Pty. Ltd.



(c)	The Australian Workers' Union, New South Wales.



2. 	RELATIONSHIP TO PARENT AWARD



The Award is to read in conjunction with the terms and conditions of the Chemical Workers (State) Award and the Metal, Engineering and Associated Industries (State) Award except that where an inconsistency occurs between this award and the aforementioned awards, the terms and conditions of this award to the extent of the inconsistency shall prevail.



3.	PERFORMANCE MEASURES.



Appendix 1 details the performance measures that are an integral part of this award.



4.	AREA, INCIDENCE & DURATION OF AWARD.



This award shall apply to employees of Nalco Australia Pty Ltd employed in classifications outlined in the Chemical Workers (State) Award and the Metal, Engineering and Associated Industries (State) Award.



This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Nalco Australia Pty Ltd Enterprise Award 2000 published 17 November 2000 (320 I.G. 365).



The changes made to the award pursuant to the Award Review pursuant to a section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) take effect on and from 1 May 2001.



This award shall take effect from the first full pay period to commence on or after 1 May 2001 and shall remain in force thereafter until 7 June 2002.



5.	SETTLEMENT OF GRIEVANCES AND CLAIMS



The principle of conciliation by direct negotiation shall be adopted for the purpose of the prevention and settlement of any industrial dispute that may arise between the employees and the employer. Any dispute or claim shall be dealt with in the following manner:



(a)	The matter shall be submitted by the accredited representative of the employees to the Industrial Officer or other appropriate representative of the employer.



(b)	If agreement has not been reached the matter may be discussed between the Chief Executive Officer or his/her representative and representative employees.

(c)	In the event of discussion failing to prevent or settle the dispute the Industrial Registrar shall be advised and requested to arrange for conference appointed under the terms section 132 of the Industrial Relations Act 1996 (N.S.W.) to consider the matter.  If the grievance is unable to be conciliated, the issue is to be resolved pursuant to section 135 of the Industrial Relations Act 1996 (NSW).



(d)	Work is to continue while the discussions (a) to (c) are in progress.



This procedure shall not limit either parties' rights to commence legal proceedings at any time in relation to a grievance.



6.	CONTRACT OF EMPLOYMENT



All employees shall be deemed to be paid by the week with the exception of employees employed expressly as casual employees.



A period of 3 months shall be observed as an initial probationary period of on the job training for each employee.  During that period regular assessments will be made in conjunction with the employee, his/her immediate supervisor and the employee representative.



Except in cases of redundancy and gross misconduct the period of notice required to terminate the employment contract will be that specified in the parent award.



7.	CASUAL EMPLOYMENT



(a)	A casual employee is one engaged and paid as such.  A casual employee for working ordinary time shall be paid per hour one thirty�eighth of the weekly rate prescribed by this agreement for the work performed plus 20%. The 20% casual loading is in lieu of sick leave, annual leave and annual leave loading.



(b)	Hourly overtime rates for casual employees are to be paid at the rate applying to permanent employees.



8.	HOURS OF WORK



(a)	The ordinary hours of work shall be an average of 38 hours per week, to be worked on the basis of 152 hours within a work cycle not exceeding twenty�eight consecutive days.



(b)	Thirty�eight hours shall constitute a week's work on day work such hours to be worked in five days, Monday to Friday inclusive and unless mutually agreed upon the time of commencing a meal break shall not exceed five hours from the normal time of commencing work.  For Production purposes meal breaks may be taken after 4 hours from the normal time of commencing work.



(c)	Except where otherwise mutually agreed upon the starting time on day work shall not be earlier than 7:00 a.m. and the finishing time not later than 5:00 p.m.  Provided, however, in cases of emergency over which the employer has no control, the hours of shifts and hours of work for any employee may be altered without notice.



9.	WORKING OF 38 HOUR WEEK



The method of working of the 38 hour week shall be by rostering employees off on a weekday during a particular work cycle so that each employee has one weekday off during that work cycle.



Each employee shall be advised by the employer at least four weeks in advance of the week day he/she is to take off during the work cycle.



The employer may substitute the day an employee is to take off for another day in the case of a planned shutdown or some other existence.  On such a case the employee will receive at least one weeks notice and an alternative rostered day off will be given by the employer.



10.	SHIFT WORK



For the purpose of this clause:



'Afternoon Shift' means any shift finishing after 6:00 p.m. and at or before midnight.



'Night Shift' means any shift finishing subsequent to midnight and at or before 9:00 a.m.



'Continuous Shift Work' means an employee working eight hours per shift inclusive of crib time and who normally works on Sundays and holidays.



'Non Continuous Shift Work' means an employee:



(a)	who works at least five consecutive days of eight hours per shift inclusive of crib time and who does not normally work on Sundays and holidays, or



(b)	who works at least five consecutive days of eight hours per shift exclusive of meal hours and who does not normally work on Sundays or holidays.



'Crib Time' means time for 'crib' to be taken at a suitable opportunity in any shift or period so as not to interfere with the employee's duties and such crib time shall be paid for at the appropriate rate.



Shift allowances: 15% - afternoon shift, 30% night shift.



11.	LATE MEAL BREAK



Any employee required to take a late meal break as approved by their Supervisor will be paid that meal break at the rate of time and one half.



12.	OVERTIME



(a)	Overtime shall be paid for time worked before or after the time an employee usually begins or leaves work, each day to be reckoned by itself.  Any overtime worked is to be authorised by management.



(b)	Overtime shall be paid on the following basis:



(1)	On any day other than one of the specific public holidays and Sundays � at the rate of time and a half for the first two hours and double time thereafter.



(2)	On a Sunday at the rate of double time.



(3)	On a specified public holiday at the rate of double time and a half.



(c)	An employee working overtime shall be allowed paid crib time of twenty minutes after each four hours of overtime worked if the employee continues to work after such crib time.



Unless the overtime is less than two hours, an employee who starts overtime after working ordinary hours will be entitled to crib time or payment in lieu.



Crib time is to be paid at the appropriate overtime rate.



(d)	An employee called back to work after having ceased work for the day shall be paid the appropriate penalty rate for all the time worked, with a minimum payment equivalent to four hours at overtime rates.



This sub�clause shall not apply in cases where it is customary for an employee to return to the employer's premises to perform a specific job outside his ordinary working hours or where the overtime is continuous (subject to a reasonable meal break) with the completion or commencement of ordinary working time.

(e)	When an employee after having worked overtime for which he/she has not been regularly rostered finishes at a time when the usual or reasonable means of transport are not available the employer shall provide him with a conveyance to his home or pay him the ordinary rate of wage for the time reasonable occupied in reaching his home.



(f)	The employer may require an employee to work reasonable overtime at overtime rates and such employee shall work overtime in accordance with such requirements.



(g)	An employee (other than a casual employee) who works so much overtime between the termination of his/her ordinary work on one day and the commencement of his ordinary work on the next day that he/she has not had a least ten consecutive hours off duty between those times, shall, subject to this sub�clause, be released after completion of such overtime until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.  If on the instructions of his/her employer, an employee resumes or continues work without having had such ten consecutive hours off duty he/she shall be paid at double rates until he/she is released from duty for such period and he/she shall then be entitled to be absent until he/she has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



13.	MEAL ALLOWANCE



An employee required to work overtime for more than two hours without being notified on the previous day or earlier that he/she will be so required to work shall be paid a meal allowance as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, for the first meal.  A second meal allowance will be paid should the overtime worked exceed a total of eight hours in any one day.



14.	ANNUAL LEAVE & LOADING



In addition to annual leave of 20 days per annum a loading of 20% on the total rate of pay is to be payable when proceeding on annual leave.



15.	SICK LEAVE



Paid sick leave entitlements are to be 10 days per year.  Employees taking more than a single day absence at any one time are to provide the employer with a certificate from a duly qualified medical practitioner stating the reason for the absence.



Where an employee suffers a severe illness not covered by workers' compensation which in one continuous period of absence exhausts all his/her credit and he/she is still absent due to that severe illness the company will grant further paid sick leave as follows:



(a)	After one years service up to six weeks pay at ordinary rates in any one year.



(b)	After five years service up to twelve weeks pay at ordinary rate in any one year.



Severe illness is defined as an illness of at least two weeks duration requiring hospitalisation or strict medical supervision which would prevent attendance at work.  Such illness must be supported by necessary documentation.



It is expected that normal sick leave allowance of seventy six (76) hours per year will cover the usual seasonal or minor illnesses.  Sick pay is for sick people and provisions for sick leave are not to be abused and taken as additional holidays.



16.	PERSONAL/CARER’S LEAVE



(1)	Use of Sick Leave -



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause, who needs the employee’s care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement provided for in clause 16, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration the illness of the person concerned and the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a stepchild, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee ; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household where, for the purpose of this subparagraph:



(1)	"relative" means a person related by blood, marriage or affinity;



(2)	"affinity" means a relationship that one spouse, because of marriage, has to blood relatives of the other; and



(3)	"household" means a family group living in the same domestic dwelling.



(f)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose -



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) or paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave -



(a)	An employee may elect, with the consent of the employer subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single-day periods or part thereof, in any calendar year at a time or times agreed by the parties.

(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shut down period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime -



(a)	An employee may elect, with the consent of the employer, to take time off  in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time -



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.



(6)	Rostered Days Off -



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has member employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.



17.	PARENTAL LEAVE



See Industrial Relations Act 1996



18.	BREAVEMENT LEAVE



a.	Entitlement



An employee shall on the death within Australia of a wife, husband, partner, father, mother, step-father, step-mother, foster father, foster mother, brother, sister, father-in-law, mother-in-law, child or step child, or significant other person to the employee, be entitled to two days paid leave.

The words "wife" and "husband" shall not include a wife or husband from whom the employee is legally separated but shall include a person who lives with the employee in a de facto relationship.



b.	Proof



The employee shall furnish proof of such death to the satisfaction of the company if so requested.



c.	Coincidence with other Leave



This clause shall have no operation if it coincides with any other period of leave.



19.	ANTI DISCRIMINATION AND HARASSMENT



The Company’s Anti Discrimination and Harassment policy will operate on principles designed to prevent and eliminate discrimination in the workplace consistent with the objects of the Industrial Relations Act 1996.



(a)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation.



(ii)	offering or providing junior rates of pay to persons under 21 years of age.



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977.



(iv)	a party to this award from pursuing matter of unlawful discrimination in any state or federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the partes by the legislation referred to in this clause.



Notes:



(i)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(ii)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."









20.	PAYMENT OF WAGES



Wages shall be paid weekly into a bank account nominated by the employee.  Such payment will be on the Wednesday following the pay week ending the previous Monday.  Special arrangements will be made should public holidays fall on any Wednesday.



21.	JURY SERVICE



Employees shall be entitled to leave without loss of pay (after taking into account jury pay) for time spent on jury service .



22.	REDUNDANCY



Definitions:



(a)	(1)	'Redundancy' is defined as termination of employment where the whole or main reason for termination is that the employer's need for the employees to do work of a particular kind has diminished or ceased, but it shall not include or apply to termination of employment in the following instances:



(i)	termination on account of malingering, inefficiency, neglect of duty or misconduct.



(ii)	Any case where the employee has refused an offer of alternative employment with the company at any of its local establishment provided that such employment is in respect of the same classification.



(2)	'Technological change' is defined as any change in material, equipment, methods, organisation or product which alters the quantity or quality of labour required other than that which is occasioned by changes brought about by recession in trade or change in production or maintenance arrangements made necessary by factors arising from changes in the market.



(b)	Notice of Termination



The redundant employee shall be given notice of termination as follows:



-	Redundancy due to technological change � 3 months



-	Redundancy due to all other reasons � 1 week minimum irrespective of length of service and in accordance with the Notice Provisions of the Federal Workplace Relations Legislation.



If the employer fails to give such notice in full he/she shall pay the employee at the ordinary rate of pay for a period equal to the difference between the period stipulated in this clause and the period of the notice given.  Subject to the right of the company to retain sufficient employees to maintain operations and services, any redundant employee who has an opportunity of obtaining suitable alternative employment outside the service of the company after he/she has been given appropriate minimum notice of termination may be entitled to accept such employment without loss of severance payments.  Employees who at the discretion of the company are required to remain on the job until the closure of plants or section will be kept in employment for a further four weeks after the closure or paid at ordinary rates in lieu if their services are no longer required.



(c)	Alternative Employment Within the Company



Wherever it is possible to effect a transfer the parties will ascertain by interviewing each redundant employee whether or not he/she wishes to be transferred to another location within the company.  Where an employee is transferred to an alternative position, no liability for redundancy payment arises.



(d)	Retraining



In any retraining program employees associated with such alternative employment shall be paid their ordinary rates of pay for the previously held positions while undergoing training for new positions.



(e)	Alternative Employment Outside the Company



The company will assist in every way possible the replacement outside the company of all redundant employees for whom alternative work within the company is not available, but will not be responsible to find employment.



(f)	Payment in Lieu of Notice



On termination by cause of redundancy, a employee will be paid six weeks pay in lieu of notice which will be an up�front payment made at point of termination, regardless of the time notice has in fact been given.



(g)	Severance Payments



The redundancy formula is 4 weeks pay per year of service for all employees who have completed a minimum of one years service.  That scale covers up to and including 7 years of service.  For years 8, 9 and 10 of service the severance scale of payment is 3.5 weeks per year for each of these years, and for service of 11 years or more the scale is 3 weeks per year for each of these years.



Pro rata payment will be applied for each completed three months of service.



(h)	Paid Time Off to Find Alternative Employment



It is agreed that a redundant employee who is under notice of termination due to redundancy shall be entitled to reasonable opportunities for paid time off to attend prearranged interviews to secure alternative employment if there is prior local agreement with his/her supervisor.



(i)	The Company is committed to giving equal employment opportunity to all job applicants.  However, if within 52 weeks of redundancies occurring at a site, the Company needs to recruit externally, then:



(1)	suitable qualified ex�employees previously made redundant will be advised of the vacancy by certified mail.  Once a notification is ignored, (14 days), then there will be no further requirement to notify that person.



(2)	The experience of the ex�employee will be a major factor in determining the successful applicant(s).



(3)	The Company will supply the relevant site union representative with a list of those contacted.



23. 	TERMINATION BY DISMISSAL



Following a thorough investigation and a counselling interview, any employee found guilty of theft of company or personal property, or of wilful damage to property will be subject to immediate dismissal.



24.	SUPERANNUATION



It is a condition of employment that an employee joins the Nalco Australia Pty. Ltd. Superannuation Fund (the "Nalco Fund").



Should such an employee wish to make contributions to the Nalco fund, those contributions shall be arranged as "salary sacrifice" contributions to be made on behalf of the employee.  Where an employee chooses such an arrangement with the employer in accordance with terms of this clause, the Wage Rate payable in respect of that employee and referred to in Appendix 2 shall include a component being the abovementioned salary sacrifice contribution to the Nalco Fund; ie part of the Wage Rate quoted in Appendix 2 representing the salary sacrifice contribution chosen by the employee shall be paid as a contribution by the employer direct to the Nalco Fund.  As a consequence, the employee's taxable salary shall equal the relevant Wage Rate set out in Appendix 2 less the salary sacrifice contribution (if any).



25.	UNIONS/EMPLOYEE BODIES



Should any employee be a member of a registered employee body, deductions from pay will be made and forwarded to the employee body.  Such deductions to be authorised by the employee in writing.



26.	NO EXTRA CLAIMS



The parties agree that there shall be no extra claims for increased wages or conditions during the life of this Award.



27.	QUALITY



Employees covered by this Award support the Quality initiative undertaken by the Company and will continue to participate in the Quality improvement process through Corrective Action Teams and training.



28.	SAFETY AND ENVIRONMENT



Employees recognise that they are accountable to work at all times in a safe manner in accordance with the Company Safety and Environmental policies.



The parties to this agreement are committed to the safe operation of plant and equipment, to the observance of safe working practices, the correct and proper use of all personal protective equipment and to the safety and good health of all employees.  The Company recognises its responsibilities to provide a health and safe workplace and accordingly will focus on:



(i)	All current Codes of Practices, Regulations, Work Safe Australia documentation and approved and recognised industry standards, 



(ii)	Employees familiarising themselves with proper workplace procedures when handling hazardous substances,



(iii)	Employees attending an approved safety induction program, and;



(iv)	Facilitating the selection and training of safety officers in conjunction with the union.



29.	CONSULTATIVE COMMITTEE(s)



A consultative committee(s) of elected employee and Management representatives will review work practices with a view to achieving improvements in productivity, efficiency of operation, safety and environmental performance and training.



Any changes to work practices will only occur by mutual consent of the parties.  

The work practices are outlined in Appendix 1.



30.	WAGE RATES & ALLOWANCES



The current wage rates of employees are as set out in Part B, Monetary Rates.



The respective classification levels have been negotiated between the parties and agreed upon through consultation.  The outcome of these discussions can be found in the Nalco Australia Pty Ltd Employment Classification Scheme manual.  This manual is to be read in conjunction with the conditions of this award.



Where salary sacrifice contribution are to be made on behalf of an employee to the Nalco Fund, the wage rate quoted in Table 1 - Wages Rates, of Part B, Monetary Rates, shall (in respect of such an employee) include a component being the salary sacrifice contribution, i.e., part of the wage rate representing the salary sacrifice contribution chosen by the employee shall be paid as a contribution by the employer direct to the Nalco Fund.  As a consequence, the employee’s taxable salary shall equal the relevant wage rate less the salary sacrifice contribution (if any).



First-aid Allowance - Subject to company requirements, holders of an appropriate first-aid certificate will be paid a first-aid allowance as set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, in December each year.



Travel Allowance - An allowance according to C.T.A. rates will be paid to employees who need to use their private vehicles for company purposes.



PART B



MONETARY RATES



Table 1 - Wage Rates



Classification�Chemical Operators�Fitter�Trades�����Assistant���$�$�$��Casual + 20%�624.45 + 124.89�688.99 + 137.80�648.76�����+129.75��Level 1�647.91�709.05�667.63��Level 2�655.45�754.05�680.42��Level 3�680.42�802.69�711.25��Level 3A�693.76�-�-��Level 3 B�711.25�-�-��Level 4�772.29�863.50�772.29��

Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount �����$��1�14�Meal Allowance�8.20��2�29�First-aid allowance paid in December each year�485.00��

APPENDIX   1



PERFORMANCE MEASURES



This document is an appendix to the Enterprise Award involving members of the Unions party to this award operating at the Botany, N.S.W. site of Nalco Australia Pty. Ltd.



The parties to the Award accept and are committed to the philosophy and practice of continuous improvement in the manufacturing operations of Nalco Australia Pty. Ltd.



Performance measures have been developed for the plant and accepted by the parties.  These measures which will be monitored by the parties on a regular basis to review progress and the effectiveness of the agreement, are as follows:-



	1.	Outstanding annual leave.



	2.	Number of one day absences.



	3.	Consumable stores and maintenance material usage.



	4.	Raw material wastage.

	5.	Plant effluent quality.



	6.	Rework.



	7.	Usage of power, steam and water.



	8.	Usage of safety equipment and clothing.



	9.	Housekeeping of the site, manufacturing plant and warehouse.



	10.	Diligence in preventing accidental damage to plant equipment and property.



Providing the elements of this award are adhered to by all parties a wage increase of 5% will become effective from the first pay period after July 1, 2000 and 1 July, 2001. The meal allowance as stated in Table 2 will be increased by 5% on July 1, 2000 and July 1, 2001.



Any dispute in this regard will be settled according to Clause 6 "Settlement of Grievances and Claims" of the Enterprise Award.





T. M. KAVANAGH,  J.





____________________





Printed by the authority of the Industrial Registrar.































































(772A)�SERIAL C0837��

PUBLIC HOSPITALS LIBRARIANS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 2454 of 1999)



Before Mr Deputy President Grayson�11 July 2001��



REVIEWED AWARD



Clause No.�Subject Matter��1�Definitions��2�Salaries��3�Grading Structure��4�Grading Committee��5�Conditions of Employment��6�Area, Incidence And Duration��

1.	DEFINITIONS



"Area Health Service" means an Area Health Service constituted pursuant to section 17 of the Health Services Act 1997.



"Hospital" means a public hospital as defined under section 15 of the Health Services Act, 1997.



"Association" means the Health and Research Employees Association of New South Wales.



"Weekly Rates" will be ascertained by dividing the annual amount by 52.17857 or a weekly rate can be multiplied by 52.17857 to obtain an annual amount.



"Corporation" means the Health Administration Corporation.



"Librarian" means a person appointed as such who possesses qualifications acceptable for professional membership of the Library Association of Australia or such other qualifications as the Corporation deems appropriate.



"Librarian Grade 1" means a librarian appointed as such.



"Librarian Grade 2" means a librarian appointed as such.



"Librarian Grade 3" means a librarian appointed as such.



2.	SALARIES



For current salaries refer Health Professional and Medical Salaries (State) Award.



(i)	The classifications of librarians shall be as follows:



Librarian, Graduates

Librarian Grade 1

Librarian Grade 2

Librarian Grade 3

(ii)	The commencing salary of a librarian, who possesses a degree or diploma issued by a university or college of advanced education requiring a minimum of three years full-time study, shall be not less than that prescribed for the second year of service for a graduate.



3.	GRADING STRUCTURE



Librarian Grade 1 -			St George Hospital

St Vincent's Hospital



Librarian Grade 2 -			Prince Henry/Prince of Wales Hospital Group

Royal Newcastle Hospital, Sydney Hospital

Royal Prince Alfred Hospital



Librarian Grade 3 -			Westmead Hospital

Royal North Shore Hospital



4.	GRADING COMMITTEE



A committee consisting of two representatives of the Health Administration Corporation and two representatives of the Association shall be constituted to consider and recommend to the Corporation upon application by the Association or a hospital/Area Health Service:



(i)	The grading of any new position or variation of grading of a position as the result of substantial change in the duties and/or responsibilities or any grading anomaly; and



(ii)	The date of the effect of the grading recommended.



Provided that -



(a)	an employee shall, whilst the grading of the position is under consideration, be ineligible to be a member of the committee;



(b)	the committee shall not, without sufficient reason, recommend the retrospective operation of any grading or remuneration; and



(c)	where a retrospective date of effect is recommended such date shall not be earlier than a date six months prior to the date on which the matter was referred to the committee.



5.	CONDITIONS OF EMPLOYMENT



The conditions of employment for employees covered by this award shall be as prescribed by the Public Hospitals (Professional and Associated Staff) Conditions of Employment (State) Award.



6.	AREA, INCIDENCE AND DURATION



This award shall apply to the employees covered by the classifications mentioned in clause 1, Definitions, of this award, employed in public hospitals in the State excluding the County of Yancowinna and the United Dental Hospital of Sydney.



This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Public Hospital Librarians (State) Award published 25 July 1990 (257 I.G. 907) and all variations thereof.



The award published 25 July 1990 effect from the first full pay period to commence on or after 30 November 1989.



The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of the New South Wales on 18 December 1998 (308 IG 307) take effect on and from 11 July 2001.

This award remains in force until varied or rescinded, the period for which it was made already having expired.





J. P. GRAYSON, D.P.







____________________





Printed by the authority of the Industrial Registrar.































































































(2056)�SERIAL C0489��

MISCELLANEOUS WORKERS' SECURITY INDUSTRY (STATE) SUPERANNUATION AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Review of Award pursuant to Section 19 of the Industrial Relations Act 1996.



(No. IRC 1135 of 2001)



Before Commissioner Patterson�9 July 2001��

REVIEWED AWARD



1.	Arrangement



Clause No.�Subject Matter��1.�Arrangement��2.�Definitions��3.�Fund��4.�Contributions��5.�Exemptions��6.�Leave Reserved��7.�Area, Incidence and Duration��

2.	Definitions



(i)	"ARF" means The Australian Retirement Fund established by Trust Deed and Articles on 11 July 1986.



(ii)	"Approved Fund" means a superannuation scheme which is established in accordance with the Operational Standards for Occupational Superannuation Schemes and has received preliminary listing from the office of the Occupational Superannuation Commissioner - Interim Group.



(iii)	"Union" means Australian Liquor Hospitality and Miscellaneous Workers Union, NSW Branch



(iv)	"Eligible Employee" means a full-time, part time, or casual employee who has completed one calendar month’s service with an employer.



3.	Fund



(i)	For the purposes of this award contributions shall be made by employer’s accordance with the provisions of clause 4, Contributions, and shall be paid to the Administrator of ARF.



(ii)	Each employer bound by this award shall sign and execute and agreement to become a participating employer in ARF on the first day of the calendar month following the commencement of employment of an eligible employee.



(iii)	Each employer bound by this award shall become party to ARF upon acceptance of the Trustees of ARF of an agreement to become a participating employer duly signed and executed by each employer and the Trustees of ARF.



(iv)	An employee shall become eligible to join ARF on the first day of the calendar month following the commencement of employment.



(v)	Each employer bound by this award shall provide every employee who is already a member of ARF with a membership application form for ARF upon commencement of service.  Each employee shall be required to complete such form the completed form shall be forwarded to the Administrator of ARF by each employee on or before the last day of the calendar month subsequent to the employee completes one months service.



4.	Contributions



(i)	Contributions shall be paid by employers on the following bases:



(a)	For full-time employees (that is, weekly employees as defined in the Security Industry (State) Award), a payment of $14.00 per week for a complete week employed.



(b)	For casual employees (as defined in the Security Industry (State) Award), payment of 37 cents per hour with a minimum payment of $2.80 per week for each week in which one or more shift is worked. Provided that the maximum amount payable by an employer shall be $14.00 per week per employee.



(ii)	Contributions will only be made in respect of eligible employees as defined as provided that if a new employee was a member of ARF at his or her prior place of employment no eligibility requirement shall apply.



(iii)	A pro rata deduction shall be made from the weekly contribution payable for unauthorised absence of at least one day’s duration.



(iv)	An employer shall not be required to make contributions during any periods of unpaid leave such as unpaid sick leave, maternity leave or the like, or periods of workers compensation beyond the expiry of any entailments to workers’ compensation make-up pay.  Further, an employer shall not be required to make additional contributions in respect of annual leave paid out on termination.



(v)	Contributions shall be made to the Administrators of ARF or before the last day of the calendar month subsequent to each calendar month an employee is a member of the scheme for each such calendar month an employee is a member of the scheme.



(vi)	Notwithstanding the date upon which an employee signs an application form, contributions in accordance with subclause (i) of this clause shall be made by an employer to ARF from the date when the employee became eligible for membership.



5.	Exemptions



(i)	Employers of employees who are contributors or eligible to become contributors to the following superannuation funds or any scheme/s replacing such funds shall be exempt from the provisions of this award:



	State Superannuation Fund

	State Public Service Superannuation Scheme

	Public Authorities Superannuation Scheme



(ii)	The following employers shall be exempted from the provisions of this award:



	CSR Ltd

	John Fairfax and Sons Ltd

	Rothmans of Pall Mall (Aust) Ltd

	James Hardie and Co Pty Limited

	Ampol Limited

	Australian Lubricating Oil Refinery Limited

	BP Australia Limited

	Caltex Oil (Australia) Pty Ltd

	Caltex Refining Co Pty Limited

	Castrol Australia Limited

	Esso Australia Limited

	Exxon Chemical Australia Ltd

	Inghams Enterprise Pty Limited

	Mobil Oil Australia Limited

	The Shell Company of Australia Limited

	Shell Refining (Australia) Pty Ltd



(iii)	Employers of employees who are covered by superannuation award or agreement made pursuant to the Industrial Relations Act 1996 or the Workplace Relations Act 1996 (Commonwealth) shall be exempted from the provisions of this award.



(iv)	The employers set out hereunder who, by agreement with the Union, provide superannuation under an approved company fund to employees who elect not to join ARF shall be exempted from the provisions of clause 3, Fund



	Chubb Australia Limited.



(v)	Members of The Australian Retailers' Association, the Australian Industry Group, Australian Business Industrial, The Printing and Allied Trades Employers’ Association of New South Wales and Employers’ First, employing persons pursuant to the Security Industry (State) Award who are not engaged in the contract security industry shall be exempted from the provisions of this award.



6.	Leave Reserved



(i)	Leave is reserved to the Union or to any employer to apply as they may be advised to add to the list of exemptions contained in subclause (ii) of clause 5. Exemptions, any other company where that company already provides their employees with occupational superannuation in an approved fund.



(ii)	Leave is reserved to the Union to apply as it may be advised to delete subclause (v) of the said clause 5 in accordance with the Principles of Wage Fixation, as determined from time to time.



7.	Area, Incidence and Duration



This award rescinds and replaces the Miscellaneous Workers’ Security Industry (State) Superannuation Award, published 22 March 1989 (251 I.G. 1228) and all variations thereof.



It shall apply to all employees in the State, excluding the Country of Yancowinna, covered by the Security Industry (State) Award or any award rescinding, replacing or succeeding that award within the jurisdiction of the Security and Cleaning, &c. (State) Industrial Committee.



The changes made to the award pursuant to the Award Review pursuant to Section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18th December 1998 (308 I.G. 307) take effect on 9 July 2001



This award remains in force until varied or rescinded, the period for which it was made having already expired.





R. J. PATTERSON, Commissioner.







	________________







Printed by the authority of the Industrial Registrar.
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PRIVATE HEALTH AND CHARITABLE SECTOR EMPLOYEES SUPERANNUATION (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notices of Award Reviews pursuant to section 19 of the Industrial Relations Act 1996.



(Nos. IRC 1206 and 1207 of 2001)



Before Mr Deputy President Grayson�13 June 2001��



REVIEWED AWARD



1.  Index



Clause No.�Name��1.�Index��2.�Parent Awards��3.�Definitions��4.�Superannuation Contributions��5.�Casual Employees��6.�Qualifying Period��7.�Area, Incidence and Duration��

2.  Parent Awards



This award shall be read in conjunction with the following parent awards Aged Care General Services (State) Award; Charitable Sector, Aged and Disability Care Services (State) Award; Charitable, Aged and Disability Care Services (State) Award; Nursing Home Professional Employees (State) Award; Charitable Institutions (Professional Paramedical Staff) (State) Award; Charitable Institutions (Professional Staff Social Workers) (State) Award; Private Hospital Employees (State) Award; and the Private Hospital Professional Employees (State) Award; or any replacements thereof.





3.  Definitions



(i)	"The Approval fund".  For the purposes of this Award all reference to "the approved fund" shall mean:



(a)	The Health Employees' Superannuation Trust Australia (H.E.S.T.A.) established and governed by an employer’s agreement as may be amended from time to time, and includes any superannuation scheme which may be made in succession thereto.



(b)	Any other complying fund as agreed between the parties provided such fund is approved as conforming to S.I.S. legislation.



(c)	Any existing complying superannuation scheme operating within a place of employment subject to this Award as at the date of this Award, provided firstly that the Association and its members agree to the continued operation of that scheme, and secondly that such scheme conforms to S.I.S. legislation.



	NOTATION:



Prior to the date of this award becoming operative in any place of employment, an employer shall ensure that the "approved fund(s)" has been nominated.  Subject to practicability an employer shall ensure commonality of superannuation exists within the place of employment and nothing within this award shall obligate an employer to contribute to superannuation schemes which have not been nominated as of the date of operation of this award.



(ii)	"Ordinary time earnings" shall mean remuneration for an employees weekly number of hours of work, excluding overtime hours, calculated at the ordinary time rate of pay, and in addition thereto shall include, where applicable, the following:�



	(a)	Monday to Friday shift premiums for ordinary hours of work;



	(b)	Weekend shift premiums for ordinary hours of work;



(c)	Any percentage addition payable for permanent part-time, part�time or casual employment for ordinary hours of work;



	(d)	Broken-shift allowances;



(e)	Special allowances for educational qualifications as prescribed by the parent awards as defined in clause 3  



	(f)	Over-a-award payments for ordinary hours of work;



	(g)	Leading hand allowances.



	(h)	Service allowance.



(iii)	"Leave without pay" shall include all periods of unpaid working time in excess of one week, but shall not include such periods where the employee is absent from work due to an injury sustained at work and/or is receiving workers' compensation benefits.



(iv)	"Employer" shall mean any facility or organisation employing persons who come under the parameters of the said parent awards.



(v)	"Association" shall mean The Health and Research Employees' Association of New South Wales.

 

(vi)	"S.I.S. Legislation" shall mean the Superannuation Industry Supervision Act 1988.





4.  Superannuation Contributions



(i)	Except as provided in Clause 5, Casual Employees, the employer shall, in respect of each employee, pay a sum equal to the Superannuation Guarantee legislation, as amended, from time to time, of the employee's gross ordinary time earnings into the approved fund provided that:



(a)	Each employee shall nominate a complying fund to which the employer contributions shall become payable.  Provided that only H.E.S.T.A. or any other fund that is a complying fund for that employee's place of employment, can be nominated.



(b)	The employer shall pay said sum at least monthly to the trustees of the approved fund on behalf of each employee who is a member of such fund.  Provided that any contribution shall be in conformity with the rules of the relevant trust deed or any deed of adherence or other agreement covering the payment of contributions.



(c)	Such contribution shall be calculated on the ordinary time earnings received by the employee during the preceding pay period.



(d)	Said sum shall not be in addition to any superannuation payment currently being made by the employer in respect of the employee under the Wage Fixation principle as set down, from time to time, by the Australian Industrial Relations Commission in the National Wage Case Decisions.  Provided that such existing payment is as a consequence of an industrial award or agreement registered with the Australian Industrial Relations Commission or the Industrial Relations Commission of New South Wales.  Provided also that if such existing payment is less than that otherwise provided by this Award then the employer shall pay an additional sum so that the payment is so equal.  Provided also that the burden of proof in showing such existing payment shall be on the employer.



(e)	The employer shall not be required contribute in respect to any period where an employee is absent from his or her employment on leave without pay � such as unpaid sick leave, maternity leave or the like, or periods of workers compensation beyond the expiry of any entitlement to workers compensation make-up pay.  Further, an employer shall not be required to make additional contributions in respect of annual leave and/or long service leave paid out on termination.





5.  Casual Employees



An employer shall make contributions pursuant to this Award in respect of:



(1)	"Casual" employees who are employed for a minimum of 152 hours during their employment with an employer in the course of any one year (1st July to 30th June) (hereinafter called "qualified employees"); and



(2)	Qualified employees in each ensuing year of employment with that employer.



Such contribution shall be made in respect of the total gross ordinary time earnings earned during that year and shall be paid to the relevant complying fund at the time of issue to the employee of his/her annual group certificate.



Where a business is transmitted from one employer (the transmittor) to another employer (the transmittee) an employee who worked with the transmittor shall be entitled to count such service with the transmittor as service with the transmittee for the purpose of this clause.





6.  Qualifying Period



Subject to Clause 5, Casual Employees, employers shall not be required to contribute superannuation in accordance with this Award for an employee who has no previous service in the industry of private hospitals, and nursing homes, charitable institutions and hostels, until the employee has completed four weeks service in these industries. 



Provided that once this period has elapsed, payments in accordance with subclause (i) of Clause 5 shall be made for the entire period of service with the employer.





7.  Area, Incidence and Duration



(i)	This award was made following a review under s.19 of the Industrial Relations Act 1996.



(ii)	This award rescinds and replaces the Private Hospital and Nursing Homes Professional Employees Superannuation (State) Award published 19 January 1990 (254 IG 297); Private Health Industry Employees Superannuation (State) Award published 19 January 1990 (254 IG 291); and the Charitable Institutions (Professional Employees) Superannuation (State) Award, published 14 June 1989 (252 IG 847).



(iii)	This award shall apply to employed under the Aged Care General Services (State) Award; Charitable Sector, Aged and Disability Services (State) Award; Charitable, Aged and Disability Services (State) Award; Nursing Homes Professional Employees (State) Award; Charitable Institutions (Professional Paramedical Staff) (State) Award; Charitable Sector (Professional Social Workers) (State) Award; Private Hospital Employees (State) Award; and Private Hospital Professional Employees (State) Award.



(iv)	It shall take effect from the beginning of the first pay period to commence on or after 13 June 2001, and shall remain in force thereafter for a period of 36 months.





J. P. GRAYSON,  D.P.



____________________





Printed by the authority of the Industrial Registrar.
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JOURNALISTS' (CUMBERLAND NEWSPAPERS

PTY LIMITED) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.
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REVIEWED AWARD



Arrangement



PART A





Clause No.�Subject Matter��1.�Area, Incidence and Duration��2.�Anti-Discrimination��3.�Definitions��4.�Supplementary Payments��5.�Shift Penalties��6.�Casuals��7.�Permanent Part-time Employees��8.�Classification of Employees��9.�Cadet Journalists��10.�Cadet Press Photographers��11.�Hours of Employment��12.�Overtime��13.�Public Holidays��14.�Accommodation��15.�Holiday Leave and Leave Loading��16.�Expenses��17A.�Sick and Incapacity Pay��17B.�Personal Carers Leave��17C.�Bereavement Leave��18.�Names to be Furnished��19.�Files for Reference��20.�Termination of Services��21.�Long Service Leave��22.�Time Book��23.�Literary Work, Press Photographers��24.�Technological Change��25.�Clothing, etc., Press Photographers��26.�Award Modernisation��27.�Trade Union Training Leave��28.�Use of Technology��29.�Disputes Settling Procedure��30.�Leave Reserved��







PART B



MONETARY RATES



Table 1 - Rates of Pay

Table 2 - Other Rates and Allowances



PART A



1.  Area, Incidence and Duration



(a)	This award shall apply to journalists, artists and photographers as classified in the award.



It shall apply to employees of the employers as defined within the jurisdiction of the Journalists, &c. (State) Industrial Committee and to any successor to or any assignee or transmittee of the business of any such employer or of such part of any such employer's business as relates to the conduct of the newspaper or magazine in connection with which employees of any of the classifications referred to in this award are employed, including any corporation which acquires or takes over such business or part of such business.



(b)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Journalists' (Cumberland Newspapers Pty Limited) Award published 30 April 1993 (274 I.G. 1027), and all variations thereof.



(c)	The award published 30 April 1993 took effect from the beginning of the first pay period to commence on or after 19 August 1991.



(d)	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) take effect on 15 May 2001.



(e)	The award remains in force until varied or rescinded, the period for which it was made having already expired.



Journalists, &c. (State) Industrial Committee



Industries and Callings



Section 1 - Journalists, cartoonists, creative and press artists and press photographers, by whatever name known, employed on newspapers, magazines, newsletters and periodicals published for distribution to the public and/or subscribers.



Section 2 - Journalists, cartoonists, creative and press artists, press photographers and publicity and public relations officers in the State;



excepting in all sections -



(i)	All persons employed by Sydney Electricity;

Employees of Australian Gas Light Company;



(ii)	Employees within the jurisdiction of the following Industrial Committees -



Journalists (Broadcasting, &c.);

Journalists (Book Editors);

Crown Employees (Professional);

Crown Employees (Clerical);

Crown Employees (General);

Colleges of Advanced Education Employees (State);

University Employees, &c. (State);

Crown Employees (United Dental Hospital of Sydney);

The New South Wales Egg Corporation;

Totalisator Agency Board Employees (State).



2.  Anti-Discrimination



(a)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(ii)	offering or providing junior rates of pay to persons under 21 years of age;



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(iv)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



(i)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(ii)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".



3.  Definitions



(a)	The expression "Editor" includes not only a journalist who is engaged or paid as such but also those who constantly or regularly perform substantially the duties, which are ordinarily performed by a person so engaged or paid.



(b)	(i)	"Editor off the time book" is an employee who is paid the minimum award rate of pay prescribed in Part B, Minimum Weekly Rates of Pay, for the classification of Grade 7 (AJA 6) plus an amount of 15 per cent of such minimum award rate.



(ii)	An editor off the time book is exempted from the provisions of this award except in respect of subclause (a) of the said Part B and clauses 15, Holiday Leave and Leave Loading, 16, Expenses, 17A, Sick and Incapacity Pay, and 20, Termination of Services.

(c)	"Employer" shall mean Cumberland Newspapers, a division of Nationwide News Pty Ltd (incorporated in the ACT) and Central Coast Publications Pty Ltd.



(d)	"Union" shall mean the Media, Entertainment and Arts Alliance New South Wales, whose registered office is 245 Chalmers Street, Redfern, NSW 2016.



4.  Supplementary Payments



(a)	The amount of the supplementary payment for an employee shall be the amount assigned to the employee's grade in this subclause as set out in Table 1 of Part B.



(b)	The supplementary payments prescribed in subclause (a) of this clause are in substitution for any overaward payment as defined hereunder which would otherwise have been paid up to the amount of the supplementary payment.  Any overaward payment applicable at the date of operation of this award shall be reduced by the amount of the supplementary payment established by subclause (a).



"Overaward payment" is defined as the amount (whether it is termed overaward payment or by any other term whatsoever) of any payment, apart from any disability payment, made to an employee and which was not made in order to comply with this award.



5.  Shift Penalties



(a)	Subject to subclause (b) of this clause, an employee who is rostered to perform and who performs ordinary duty on a shift, any part of which falls between the time of 6.00 a.m. and 7.00 a.m. or is rostered to perform and performs ordinary duty on a shift that concludes between the hours of 6.00 p.m. and 8.30 p.m. shall be paid an additional 10 per cent of his/her salary for the shift.



(b)	An employee of Central Coast Publications Pty Limited who is rostered to perform and who performs ordinary duty on a shift that concludes between 7 p.m. and 8.30 p.m. shall be paid an additional 10 per cent of his/her salary for that shift.  The Union shall be entitled to apply to vary this subclause so that it is in the terms of subclause (a) of this clause if new technology is introduced at Central Coast Publications Pty Limited with the consequence that it is unnecessary for employees covered by this award to regularly work between 6.00 a.m. and 7.00 a.m. and between 6.00 p.m. and 7.00 p.m. on any day.



(c)	An employee who is rostered to perform and performs ordinary duty on a shift, any part of which falls between the hours of 8.30 p.m. and 6.00 a.m., shall be paid an additional 17½ per cent of his/her salary for that shift.



(d)	The additional rates provided for in subclauses (a), (b) and (c) of this clause are not cumulative and where any shift attracts both penalties the higher percentage only shall be paid.



(e)	An employee who is rostered to perform and performs ordinary duty where the greater part of the shift falls between the hours of midnight Friday and midnight Sunday shall be paid an additional 7½ per cent of his/her base salary for the shift.



(f)	The respective additional payments prescribed in this subclause shall not exceed the amount based on the minimum weekly rate of pay for a Grade 3 (AJA 2) prescribed in Table 1 - Rates of Pay, of Part B, Monetary Rates.



6.  Casuals



(a)	A "casual" means an employee who is engaged as such.  A casual may be employed:



	(i)	for a minimum engagement of half a day;



	(ii)	for a day;



(iii)	by the hour for an engagement in excess of four hours, when an employee seeks such casual employment or in cases where work is offered for a limited duration of up to 3 months on a special project.  (NOTE:  The employer will advise the Union of all such engagements.)



(b)	No one casual shall be employed for more than 24 hours in any week except to take the place of a classified member of the classified staff temporarily absent from duty.



(c)	The Union may, by written consent, extend the limitations of casual employment provided for in subclause (b) of this clause on a written request to do so from the employer.



7.  Permanent Part-time Employees



(a)	An employer may employ an employee as a permanent part-time employee.



(b)	The following terms and conditions of employment shall apply to any employee employed as a permanent part-time employee:



(i)	Not fewer than 8 ordinary hours and not more than 32 ordinary hours shall be worked by any one permanent part-time employee in a week, with 4 hours being the minimum number of hours of work which shall be performed by such an employee on any day.



(ii)	Subject to paragraph (i) of this subclause, the ordinary hours of work and days on which such work is to be performed shall be specified in writing by the employer to the permanent part-time employee before the part-time employee begins employment.  Such agreed hours and days may be changed only by:



		(1)	agreement (in writing) between the permanent part-time employee and the employer; or



(2)	7 days notice (in writing) between the permanent part-time employee and the employer, provided that there is no diminution of the total agreed number of ordinary weekly hours of work.



(c)	The grade of each permanent part-time employee, which shall be no less than Grade 2 (AJA 1b), shall be agreed in writing between the permanent part-time employee and the employer before the employee commences employment.



(d)	The minimum weekly rate of pay for a permanent part-time employee shall be the rate which is that proportion of the weekly rate for an employee of the same grade as the permanent part-time employee which the ordinary weekly hours of work of that part-time employee bears to 38.



(e)	(i)	The weekly hours of permanent part-time employees will be expressed as a percentage of 38 hours for the purposes of the classification table.



(ii)	The percentages of employees on the same grade will be added together.  Any accumulated percentage above 50 per cent will count as 100 per cent.  Any percentage at or below 50 per cent will be disregarded.



(iii)	Where the proportions are affected by staff alterations, those proportions shall be restored within eight weeks.



(f)	Application of award provisions not referred to above for permanent part-time employees:



(i)	For the purposes of this clause pro rata means, in the case of each permanent part-time employee, the percentage which the ordinary weekly hours of the employee bear to 38.



(ii)	Annual leave entitlements shall accrue for permanent part-time employees in the same manner as for full-time employees.  Payment for any period of, or entitlement to, annual leave for part-time employees shall be calculated pro rata for the period of leave or entitlement.

(iii)	Sick leave shall accrue for permanent part-time employees in the same manner as for full-time employees and payment for absences shall be in respect of the hours each week that would have been worked by the employee concerned had that employee been working.



(iv)	All other provisions of this award applicable to full-time employees which are capable of having application to permanent part-time employees shall apply to permanent part-time employees; provided that, where such provisions specify the payment to an employee which is calculated on the basis of, or by reference to, weekly hours of work of a full-time employee, the payment shall be made pro rata to the permanent part-time employee.



(g)	The provision of permanent part-time employment is not to prejudice the rights of the parties in respect of the employment of casual employees and is not to be applied so as to prejudice the employment of full-time employees.



8.  Classification of Employees



(a)	"Classified members" or "classified staff" or "members of the classified staff" for the purposes of this award means employees classified as hereinafter mentioned, not for the purpose of controlling or regulating their qualifications or work or duties toward their employers, but only to fix the minimum rates of pay which they are to receive.



(b)	Employees (other than editors off the time book, editors, cadets and casuals) shall be classified in four groups, namely:



(i)	journalists employed by Cumberland Newspapers with the exception of those referred to in paragraph (iii) of this subclause;



	(ii)	photographers employed by Cumberland Newspapers;



(iii)	journalists employed by Cumberland Newspapers on the Liverpool Leader and Fairfield Advance;



	(iv)	journalists and photographers employed by Central Coast Publications Pty Limited,



In accordance with the following table:



Employee's Classified�Grade:��

Number�A�B�C�D��������1�-�1�-�-��2�-�1�1�-��3�1�1�1�-��4�1�1�1�1��5�1�2�1�1��6�1�2�2�1��7�1�3�2�1��8�1�3�3�1��9�1�4�3�1��10�2�4�2�2��11�2�5�2�2��12�3�5�2�2��13�3�5�3�2��14�3�6�3�2��15�3�6�3�3��16�3�7�3�3��17�4�7�3�3��18�4�7�4�3��19�4�8�4�3��20�4�8�4�4��21�4�9�4�4��22�5�9�4�4��23�5�9�5�4��24�5�10�5�4��25�5�10�5�5��26�5�11�5�5��27�6�11�5�5��28�6�11�6�5��29�6�12�6�5��30�6�12�6�6��31�6�13�6�6��32�7�13�6�6��33�7�13�7�6��34�7�14�7�6��35�7�14�7�7��36�7�15�7�7��37�8�15�7�7��38�8�15�8�7��39�8�16�8�7��40�8�16�8�8��41�8�17�8�8��42�9�17�8�8��43�9�17�9�8��44�9�18�9�8��45�9�18�9�9��

Any excess in any grade may be used to make up the proportion prescribed for any lower grade.



(c)	The classification table in subclause (b) of this clause shall be implemented in accordance with the following translation:



	Grade 5 (AJA 4)  - A Grade

	Grade 3 (AJA 2)  - B Grade

	Grade 2 (AJA 1b) - C Grade

	Grade 1 (AJA 1a) - D Grade



(d)	For the purposes of this subclause and clause 9, Cadet Journalists, and clause 10, Cadet Press Photographers, an employer may direct an employee to carry out such duties as are within the limits of the employee's skill, competence and training.



9.  Cadet Journalists



(a)	A cadet journalist for the purpose of this award means an employee who is constantly or regularly in training for journalism or who substantially does the work of one in training for journalism or who has not had three years' experience in journalism.



(b)	Experience in journalism of a cadet shall be regarded as continuous notwithstanding that he/she may have been employed on more than one newspaper.



(c)	Except with the consent of the union, which consent shall not be unreasonably withheld, not more than one cadet shall be employed to every four members of the classified staff.



(d)	The minimum weekly rates of payment to cadets are the rates prescribed in subclause (c) of Part B, Minimum Weekly Rates of Pay.



(e)	(i)	The period of cadetship shall not exceed three years from the date on which the cadet commences to perform journalistic work, provided that cadet training requirements are met.



(ii)	For a cadet who commences his/her cadetship as a graduate of an approved tertiary course at a university, the period of cadetship shall not exceed one year during which time the cadet shall be paid as prescribed in subclause (c)(ii) of the said clause 4.



(f)	(i)	A cadet shall not be entitled to be paid as a second year cadet until a minimum standard of 60 words per minute in shorthand has been attained.  If a cadet attains a minimum standard of 60 words per minute shorthand in the second year of employment, the period beyond 12 months taken to achieve the said minimum shall correspondingly reduce the second year of cadetship.



(ii)	A cadet shall not be entitled to be classified and paid as a third year cadet until a minimum standard of 80 words per minute shorthand has been attained.  If a cadet attains a minimum standard in the third year of employment, the period beyond 24 months taken to achieve the said minimum shall correspondingly reduce the third year of cadetship.



(iii)	A cadet shall not be entitled to be classified and paid as a graded journalist until a minimum standard of 120 words per minute in shorthand has been attained.



(iv)	An employer in a particular case may waive the attainment of such standards as a condition of promotion to the next higher year of cadetship or to the graded staff, as the case may be.



(g)	A cadet journalist shall be fully and thoroughly taught and instructed by the employer in the profession of journalism in accordance with the following syllabus:



(i)	Cadets shall be instructed progressively throughout their cadetship in practical journalism and a responsible person shall supervise such training.



(ii)	A person entering upon his/her cadetship shall be made familiar with the activities of the various departments so that he/she may have a full knowledge of the handling of news from its collection to its publication, learn shorthand and typewriting and be examined from time to time to determine the progress being made.



(h)	Cadet journalists shall be given wide practical experience in reporting work and not be restricted to one class of work unless they are being trained in specific branches of journalism.



(i)	Cadets from time to time shall accompany classified journalists on assignments to receive practical instruction.



(j)	A cadet shall be permitted by his/her employer to absent himself/herself during ordinary working hours for periods not exceeding a total of four hours in any week to attend shorthand and typewriting classes, lectures, examinations which apply to any specialised branch of journalism approved by the employer and the union and/or in subjects prescribed for the course of the Diploma in Journalism granted by an Australian university or other approved course.



(k)	All lecture fees and textbooks necessary for the course prescribed in subclause (j) shall be made available by the employer.



(l)	NOTE:  see also subclause (d) of clause 8, Classification of Employees.



10.  Cadet Press Photographers



(a)	A cadet press photographer means an employee who is constantly or regularly in training for newspaper work or who substantially does the work of one in training for newspaper work as a press photographer and who has not had three years' experience in any such work.



(b)	Periods of such training on any newspaper shall be taken into account in calculating the period of experience specified in subclause (a) of this clause.

(c)	The period of cadetship shall not exceed three years.  In exceptional circumstances the employer may, with the consent of the union, which consent shall not unreasonably be withheld, continue to employ, at the rate prescribed for a third year cadet, any cadet who has completed three years of cadetship.  The period or periods for which such an arrangement is to operate shall be determined by the union.  If the cadet's services are terminated by the employer without lawful cause during such period or periods, he/she shall be paid the difference between the rate for a third year cadet and the lowest relative rate of pay prescribed in the agreement referred to in Part B, Minimum Weekly Rates of Pay, from the time of completion of his/her third year of cadetship to the date of such termination.  If the cadet voluntarily leaves his/her employment during or after such period or periods no extra payment shall be made.



(d)	Except with the consent of the union, which consent shall not unreasonably be withheld, the proportion of cadet press photographers to press photographers shall not be more than the following:



	When 1 or 2 are employed - 1 cadet.

	When 3 or 4 are employed - 2 cadets.

	When 5 or 6 are employed - 3 cadets.



(e)	The minimum weekly rates of payment to cadets are prescribed in subclause (c) of the said Part B.



(f)	A cadet shall be fully and thoroughly taught and instructed by the employer in photographic journalism in accordance with the following syllabus:



(i)	Cadets shall be instructed progressively throughout their cadetship in their work and a responsible person shall supervise such training.



(ii)	A person entering upon his/her cadetship shall be made familiar with the handling and publication of pictures.



(iii)	Cadets may be required to attend lectures by senior journalists and/or other authorities on the theory and practice of journalism to the extent that such lectures will give them an appreciation of news values, including the use of photographs in newspaper production.



(iv)	Cadets shall be given wide practical experience and instruction in press photography and shall not be restricted to one class of work unless they are being trained in a special branch of press photography.



(v)	Cadets from time to time shall accompany senior photographers on assignments to receive practical instruction.



(g)	NOTE:  see also subclause (d) of clause 8, Classification of Employees.



11.  Hours of Employment



Part A - Hours of Employment -



(a)	In this clause, unless the contrary appears, the word "day" means a period of 24 hours.



(b)	Subject to subclause (c), the ordinary hours of duty shall be an average of 38 per week to be worked on one of the following bases:



	(i)	by employees working 38 ordinary hours on five days per week; or



	(ii)	by employees working the following ordinary hours over 19 days in a 20-day work cycle:



40 ordinary hours in each of three weeks and 32 ordinary hours in one week in the 20-day work cycle; or



	(iii)	by employees working the following ordinary hours over nine days in a ten- day work cycle:

		42 ordinary hours in one week and 34 ordinary hours in one week in the ten-day work cycle; or



	(iv)	by employees working 38 hours on four days in each five-day work cycle.



(c)	(i)	The method by which the 38-hour week, as provided for in subclause (b) of this clause, is to be worked shall be determined on a section by section or a unit by unit basis in each employer's establishment by agreement between the employer and the majority of employees affected in the section or unit.



(ii)	For the purposes of the introduction of a 38-hour week, as provided for in subclause (b) of this clause and paragraph (i) of this subclause, employees and their employer shall determine which are the sections or units within the employer's enterprise.



(d)	The ordinary weekly hours of duty specified in subclause (b) of this clause shall be worked so that each employee shall be given two days off duty each week, except:



(i)	in the weeks in which a public holiday occurs an additional day off duty shall be given for each such public holiday (in accordance with clause 13, Public Holidays) and the days on which the ordinary hours of work determined as provided for in subclause (b) of this clause for such a week can be worked will be reduced by one for each such public holiday; and



(ii)	when the 38-hour week is implemented in respect of any employee in the manner specified in paragraphs (b)(ii), (iii) or (iv) of this clause, the number of days off duty which such employee is given shall be increased as necessary to give effect to the paragraph applicable to such employee.



(e)	(i)	In this subclause the words "day off duty" mean any day off which an employee is given under subclause (d) of this clause.



(ii)	Each employee shall be notified of days off duty by the posting of rosters at least seven days before the beginning of the work cycle in which such days off duty are to be granted.  Such notification can be included in the roster provided for in Part B of this clause.



(iii)	In respect of a day off duty, an employer may depart from the roster referred to in paragraph (ii) of this subclause in case of an emergency or a shortage of staff through sickness or other cause, which cannot be reasonably foreseen.



In the case of such a departure, the employer shall give the employee as much notice of such departure as possible and shall, within the same or the next succeeding week, grant to such employee days off duty in lieu of those days off duty cancelled.



(iv)	In respect of a day off duty referred to in paragraph (d)(ii) of this clause, the employees of a section or a unit may agree with their employer to accrue up to a maximum of three days off.



(v)	Where an employee is given a day off duty, that day shall commence at the expiration of eight hours from the time the employee ceased duty.



(f)	In the event that employees and their employer do not reach agreement on any aspect of subclauses (b), (c), paragraph (ii) of subclause (d), or paragraph (iv) of subclause (e), the matter shall be referred to the Industrial Relations Commission of New South Wales ("the Commission") for determination.



(g)	Where agreement is reached on the method of implementing the 38-hour week in accordance with paragraphs (b)(ii), (iii) or (iv) of this clause, either the union or the employer may have the terms of such agreement recorded in writing, signed, dated and submitted to the Commission.



(h)	Where an employee who is entitled to a day or days off under subclause (d) of this clause is not given such days off, the employee shall (subject to paragraph (iv) of subclause (e) of this clause) be paid for such day or days in accordance with subclause (f) of clause 12, Overtime.



(i)	(a)	An employee shall not be compelled to work more than five hours without a break of not less than 20 minutes.



(b)	Where an employee is permitted a break of one hour off duty for a meal, the employer shall be entitled to deduct one hour from the total time worked in accordance with paragraph (c) hereof.  If the break permitted is less than one hour, no time shall be deducted in any one day, except in the circumstance that where the employee requests in writing and the employer agrees the lunch break may be a half hour, in which case the employer may deduct half an hour from the total.



(c)	An employee's hours of duty shall count continuously from the time of entering upon duty, as defined in paragraph (d) hereof, until the time the employee signs off at the completion of the work of the day.



	(d)	"Entering upon duty" means:



		(A)	arrival at the office for the first time in the day to begin duty; or



(B)	beginning of the first engagement, provided that a reasonable time shall be allowed to cover the period required to reach the engagement from home.



NOTATION:  Methods of working the 38-hour week as a four-day week, nine-day fortnight or nineteen-day month shall comply with the requirements of the Full Bench of the Australian Industrial Relations Commission decision in Matters C Nos. 33717 and 33869 of 1988, namely, that such methods can operate without detriment to the quality of the product, with negligible cost impact and no disputation.



Part B - Rosters of Ordinary Hours of Employment -



(a)	The starting and finishing times of the ordinary daily hours of work of an employee will be rostered fourteen days in advance on a section by section basis unless the employer and a majority of employees in that section agree that a roster is not feasible.  Such agreement shall contain provisions for the means of determining overtime and shall be in writing.



(b)	Ordinary hours of duty will be rostered in shifts of not less than four and not more than eleven hours.



(c)	Due to unforeseen circumstances, rostered ordinary hours of duty of an employee may be changed by the employer up to the conclusion of the previous shift worked by the employee or, where the employee is off duty, not less than twelve hours before the next rostered shift of ordinary hours for the employee is due to begin, or later in an emergency.



12.  Overtime



(a)	(i)	Any amount paid to an employee in excess of the minimum award rate of pay for the employee's grade shall not be regarded as a set-off against overtime worked.



(ii)	The hourly rate for overtime purposes shall be calculated by dividing the minimum award rate of pay for the employee's grade by 38.



(b)	All overtime payments due to an employee shall be made within eighteen days of the end of the week or fortnight, as the case may be, in which the overtime was worked.



(c)	"Daily overtime" represents all time worked outside an employee's rostered hours of duty, except for time worked on a rostered day off.



(d)	Daily overtime shall be compensated for in the following manner:



(i)	Up to and including the first hour of overtime shall either be given off as time in lieu at the rate of time and a half within the following fortnight or paid for at the rate of time and a half at the discretion of the employer.

(ii)	Overtime in excess of one hour shall be paid for at the rate of time and a half for the first two hours and double time thereafter.



(iii)	An employee may, by mutual agreement with his or her employer, opt to take time off in lieu at the rate of single time within the next twelve months.  Such agreement shall be recorded in writing.



(e)	Any time allowed off duty in lieu of overtime shall be deemed to be ordinary rostered hours for the day or days on which the time off in lieu is taken.



(f)	An employee entitled to be paid for a day or days off under subclause (h) of clause 11, Hours of Employment, shall be paid at the rate of double time for all time worked on any such day or days, with a minimum payment of 4 hours, except when any such day is a public holiday as defined in subclause (a) of clause 13, Public Holidays, when the provisions of subclause (b) or (c) of the said clause 13 shall apply.



(g)	"Insufficient break" represents all time worked before the expiration of ten hours from completion of the duty on one day and the resumption of duty and shall be compensated as follows:



(i)	If the break is less than eight hours, overtime shall be paid at the rate of double time for all work done before the expiration of a ten-hour break.



(ii)	If the break is eight hours or more, overtime shall be paid at the rate of time and a half for all work done before the expiration of the ten-hour break.



(iii)	Time worked during any period of insufficient break shall not be included in the calculation of weekly hours.



(h)	In no circumstances shall overtime involved in any of the foregoing subclauses be compensated for more than once.



(i)	(a)	The provisions of this subclause shall apply where the employment of an employee who is owed overtime is terminated.



(b)	Where the employment of an employee is terminated as provided for in the award or by agreement between the employee and his or her employer, the employee shall be either paid for the overtime owed at the rate for overtime or, if practical and agreed between the employee and his or her employer, the overtime shall be allowed off as time in lieu as provided for in the award.



13.  Public Holidays



(a)	New Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's Birthday, Eight-Hour Day, Christmas Day, Boxing Day and any day gazetted in substitution for any such day or as an additional public holiday for the whole of the State of New South Wales shall be public holidays for the purpose of this clause.



(b)	Subject to subclause (c), employees should be allowed off all public holidays specified in subclause (a) of this clause without deduction from their pay, provided that all employees, including casuals, may be required to work on any such day and shall be paid double time and one-half for all time so worked with a minimum payment for 4 hours' work.



(c)	An employee may, by agreement with the employer, work on a public holiday (as specified in subclause (a)) at ordinary-time rates, provided that the employee will be given a day off in lieu of the public holiday.  The day off in lieu may be taken separately at a mutually convenient time or added to annual leave.







14.  Accommodation



The employer shall provide and maintain adequate accommodation for the reasonable convenience and comfort of employees and make all reasonable provisions for enabling them to carry out their duties efficiently.



15.  Holiday Leave and Leave Loading



(a)	See Annual Holidays Act 1944.



(b)	Notwithstanding the provisions of the said Act, when the annual holidays are fixed to begin on Monday and the employee has worked on the preceding Sunday the holidays shall date from the Tuesday.



(c)	(i)	All journalists, press photographers and cadets shall be paid a loading of 17½ per cent on the rates of payment prescribed in Part B, Minimum Weekly Rates of Pay, and 6, Casuals, for the period of holiday leave prescribed by this clause.



(ii)	Where the employment of an employee ceases either because the employee is terminated by his/her employer for a cause other than misconduct or the employee resigns, and at the time of termination the employee has not been given and has not taken the whole of the annual leave to which the employee is entitled (i.e., annual leave that is fully accrued and is due), he/she shall be paid a loading calculated according to paragraph (i) of this subclause for such leave; otherwise no loading is payable on the termination of the employment of the employees.



(d)	When an employee works in excess of one hour's overtime on the day immediately preceding that on which his or her annual leave is fixed to begin, the employee shall receive an extra day's annual leave.



16.  Expenses



(a)	All employees regularly employed on salaries and casuals shall be paid reasonable out-of-pocket expenses.



(b)	If an employee's duty compels him/her to take more than one meal away from home, any meal or meals in excess of one shall, unless otherwise paid for or reimbursed by the employer, be paid for by the employer at the rate as set out in Item 2 of Table 2 of Part B for each such meal.



(c)	If the employee is not permanently engaged on night work and is engaged to such an hour that the ordinary means of transport are not available he/she shall be allowed the expenses necessary for him/her to be conveyed to his/her home.



(d)	If an employee agrees to use his/her motor vehicle in the course of his/her employment, he/she shall be paid an allowance as set out in Item 3 of Table 2 per kilometre for each kilometre travelled while so using his/her vehicle.  An employee seeking payment under this clause shall make the claim in writing to his/her employer.



17A.  Sick and Incapacity Pay



(a)	Employees other than casual employees shall, subject to the production of a medical certificate or other evidence satisfactory to the employer, be entitled to five days' sick leave during the first year of service on full pay and eight days for each subsequent year.



(b)	An employee shall, wherever practicable, within 24 hours of the commencement of absence due to illness or injury, inform the employer of his/her inability to attend for duty and, as far as practicable, state the nature of the illness or injury and estimated duration of the absence.



(c)	The payment for any absence on sick leave in accordance with this clause during the first three months of employment of an employee may be withheld by the employer until the employee completes such three months of employment, at which time the payment shall be made.



(d)	An employee shall not be entitled to sick leave on full pay for any period in respect of which such employee is entitled to workers' compensation.



(e)	If the full period of sick leave is not taken in any year the whole of any untaken portion shall be cumulative from year to year, provided that an employer shall not be bound to credit an employee for sick leave which accrued more than twelve years before the end of the last completed year of service.  Sick leave credited to an employee under subclause (f) of this clause shall be deemed to be an untaken portion of sick leave in the year 1982 and shall be cumulative according to the provisions of this subclause.



(f)	For the purpose of determining the continuing sick leave entitlement of members, each employee shall have been credited as at 1 January 1982 with sick leave entitlements as follows:



(i)	The employer of each employee shall calculate for each employee the amount of sick leave to which the employee would have been entitled if subclauses (a) and (e) of this clause had applied for the period that the employee had been employed by the employer at 1 January 1982.



(ii)	There shall be deducted from the amount of sick leave calculated under paragraph (i) of this subclause the amount of paid sick leave taken by that employee in the period of employment referred to in the said paragraph (i).



(iii)	The amount of sick leave calculated under paragraph (ii) shall be the amount of untaken sick leave to be credited to each employee pursuant to this subclause.



(g)	An employer shall not terminate the employment of an employee whilst that employee is on paid sick leave as prescribed by this clause, provided that this provision shall not preclude the giving of prior notice of such termination during the paid sick leave period.



(h)	(a)	Subject to subclause (i), any employee who is hospitalised whilst on annual leave, or any employee who whilst on annual leave suffers from any illness or incapacity which is of such a kind that the employee would not be able to perform their normal duties if they were at work, shall be entitled to substitute annual leave.



(b)	Such substitute leave may be added to annual leave or taken at some other mutually convenient time.  Further, such leave shall be paid for at the rate of pay ordinarily applicable to sick leave.



(i)	An employee will only be entitled to substitute annual leave pursuant to subclause (h) if the following conditions are satisfied, namely:



(A)	the hospitalisation or period of illness or incapacity lasts for at least 2 days of the employee's period of annual leave; and



	(B)	the employee has sufficient full paid sick leave available; and



(C)	a medical certificate from a fully qualified medical practitioner in respect of the whole of the period of hospitalisation, illness or incapacity is produced to the employer upon returning from annual leave.



(j)	If an employee is injured as a result of engaging in a particular form of recreation, hobby or exercise and takes sick leave or substitute annual leave in respect of that injury, an employer may notify the employee in writing that if the employee further indulges in that particular form of recreation, hobby or exercise, that no liability in the case of injury arising therefrom shall attach to the employer and thereafter the employee shall not be entitled to sick leave or substitute annual leave in respect of any injury arising out of that particular form of recreation, hobby or exercise.



A general notification by circular or otherwise shall not constitute sufficient notification for the purposes of this subclause.



17B.  State Personal/Carer's Leave Case - August 1996



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 17A, Sick and Incapacity Pay, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



	(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



		(i)	the employee being responsible for the care of the person concerned; and



		(ii)	the person concerned being:



			(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or 



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



				1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



				3.	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence. 



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	For the purpose only of providing care and support for a person in accordance with subclause (1) of this clause, and despite the provisions of clause 13, Overtime the following provisions shall apply.



(b)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(c)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(d)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination. 



(e)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



(6)	Rostered Days Off



	(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



(d)	This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.





17C.   Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay, on each occasion of the death of a person as prescribed in subclause (iii) of this clause. 



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 17B, State Personal/Carer’s Leave Case - August 1996, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4), (5) and (6) of the said clause 17B.  In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



18.  Names to be Furnished



(a)	Each employer shall keep a book in which the following entries shall be kept separate and up to date:



	(i)	The names of each journalist and press photographer and the grade in which he/she is classified.



	(ii)	Names of the holders of the positions exempted from classification.



(iii)	The name of each cadet, the date of commencement of employment with the employer and the year of his/her cadetship.



	(iv)	The name of each person employed on casual work.



(b)	The book shall be available for inspection during office hours by the Secretary of the union or by any officer authorised by the executive of the union.



(c)	A copy of each entry shall, on written request, be furnished in writing by the employer to the Secretary of the union.



19.  Files for Reference



(a)	The employer shall file in his/her office, for one month after the issue, copies of each edition of the newspaper or newspapers published by him/her.



(b)	Such files shall be available for reference during office hours.



20.  Termination of Services



After twenty-six weeks of employment during which period one week's notice shall suffice, the employment of an employee, other than a casual, shall not, without lawful cause, be terminated by either party unless the following periods of notice of such termination shall have been given or, in the case of termination by an employer, payment made in lieu thereof:



Grade 7 (AJA 6)�eight weeks��Grade 5 (AJA 4)�six weeks��Grade 3 (AJA 2)�four weeks��Grade 2 (AJA 1b)���Grade 1 (AJA 1a)�two weeks��Cadet���

21.  Long Service Leave



See Long Service Leave Act 1955.



22.  Time Book



Time books in a form agreed upon between each employer and the union shall be made available in each office of each employer where employees to whom this award applies are employed.



23.  Literary Work, Press Photographers



No press photographer or cadet press photographers shall do literary work beyond that necessary for the provision of information for captions.



24.  Technological Change



(a)	Operation - Journalists shall use visual display terminals designed for journalists' use, including use of all editorial commands and editorial formats.



(b)	Training -



(i)	Training in the use of VDTs will be given in the course of normal working hours before a journalist is required to actually use such equipment during normal production.



(ii)	Training time on visual display terminals shall be one day for reporters and five days for sub-editors, unless otherwise agreed between the trainer and the trainees.



(c)	Eye Tests for Journalists Using VDTs -



(i)	The Company will arrange for each staff member required to operate a visual display terminal to receive a full eye examination by an ophthalmologist nominated by the employer and at the Company's expense.



	(ii)	Results of the test will be available both to the employer and the employee.



(iii)	A follow-up examination will be arranged by the Company at the request of the employee six months after the employee first uses VDTs in production and thereafter at a minimum of every two years if required by the employee.



(iv)	Where the ophthalmologist prescribes spectacles or lens change specifically for visual display terminal operation, the Company will pay the cost of the lens and up to the amount as set out in Item 4 of Table 2 of Part B on the cost of the frames.



(v)	Where the employee receives a health fund or other benefit towards the cost of spectacles, the Company will pay the difference between the cost of the spectacles and the benefit, with a maximum amount on the frames as set out in Item 4 of Table 2 of Part B.



(vi)	The amount referred to in paragraph (iv) above shall be adjusted every six months in line with movements in the Consumer Price Index.



(d)	Rest Breaks - Journalists and cadet journalists shall not work continuously on visual display terminals without taking adequate breaks.  For the purpose of this provision, "adequate breaks" shall be as agreed between the union and the Company.

25.  Clothing, etc., Press Photographers



The employer shall keep each press photographer and cadet supplied with a waterproof apron or, if mutually agreed to, other suitable protection in satisfactory condition, for use in the darkroom.  A reasonable supply of clean towels shall be made available for use in the darkroom.



26.  Award Modernisation



(a)	The parties are committed to modernising the terms of the award so that it provides for more flexible working arrangements, improves the efficiency and productivity of the industry, enhances skills and job satisfaction and assists positively in the restructuring process.



(b)	Each of the parties is prepared to discuss any matter raised by any other party in accordance with the award modernisation provisions of the agreement.  Agreements may be on a house basis between an employer and union members.  Any discussions with the union and/or its members represented by union house committees must be premised on the understanding that:



(i)	Where the matter may involve a variation or contested interpretation of the award, the Branch Secretary or his or her nominee shall be involved in discussions.



(ii)	In any other matter, discussions will be conducted with authorised representatives of union members employed by the employer.  This may involve branch officials of the union at the option of the union or the employer.



	(iii)	Where any agreement is reached, the majority of members affected must agree.



	(iv)	The union must be a party to the agreement and will not unreasonably oppose any agreement.



(v)	Where any agreement involves a variation of the award, the parties will make a consent application to the Industrial Commission to have the agreement ratified.  The terms of any agreement so ratified shall substitute for the provisions of the award to the extent that they deal with the same matter.  Such variation will not take effect until approved by the Commission.



(vi)	The disputes settling procedure in clause 29, Disputes Settling Procedure, will apply if agreement cannot be reached on a particular issue.



(vii)	The procedures of this clause will not be used to negotiate wages or conditions less favourable than those provided by this award.



27.  Trade Union Training Leave



(a)	The amount of paid leave available to be taken each year as leave to attend a trade union training course conducted by the Trade Union Training Authority or any training school sponsored by the ACTU or a State branch of the ACTU shall be:



(i)	in the case of an employer who employs less than twenty journalists, including photographers, two days per year;



(ii)	in the case of an employer who employs twenty or more journalists, including photographers, five days per year,



to be shared between one or more journalists nominated by the union subject to the following conditions.



(b)	Applications for such leave shall be referred to the employer at least 14 days before the commencement of the course and shall be accompanied by a statement from the union advising that it has nominated the employee concerned and providing details of the times, dates, content and venue of the course.



(c)	Leave shall only be granted where the employer is satisfied that the scope, content and level of the course is of such a nature as to be calculated to assist in reducing labour disputes and in advancing industrial relations in the industry.



(d)	Leave pursuant to this clause shall count as service for all purposes.



(e)	The employer shall only be required to grant leave when the employee concerned can be released for the period of the course without affecting the normal operation of the employer concerned.  The employer will not unreasonably refuse to grant such leave.



(f)	For the purpose of this clause "year" shall mean the period from 1 January to 31 December, commencing from 1 January 1990.



28.  Use of Technology



(a)	Employees shall, when required by their employer, use all available functions of computer equipment to perform any work, which can be performed by persons within the scope of the constitution of the union.



Such work will include but will not be limited to:



	(i)	computer assisted editorial layout and all other computer assisted editorial functions;



	(ii)	computer assisted art work;



	(iii)	digital photography, including preparation, reception, enhancement, editing and transmission;



	(iv)	use of personal computers capable of operating software designed for editorial use.



(b)	An employer shall consult with the union and those employees affected in advance of the introduction of any change in technology which will have a significant effect on the work of employees.



(c)	Employers have a duty to discuss change.  In particular:



(i)	An employer shall discuss with the employees affected and the union the introduction of the changes referred to in subclause (b), the effects the changes are likely to have on employees and the training or retraining measures to avert or mitigate the adverse effects of such changes on employees and shall give prompt consideration to matters raised by the employees or the Union in relation to the changes.



(ii)	The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in subclause (b).



(iii)	For the purposes of such discussions, an employer shall provide in writing to the union all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees; provided that any employer shall not be required to disclose confidential information the disclosure of which would be inimical to the employer's interests.



(iv)	Where any such change in technology involves members performing work ("the new work") not within the scope of the allowance prescribed by paragraph (iii) of subclause (a) of Part B, Minimum Weekly Rates of Pay, or the allowance prescribed in subclause (b), Complex Area Make-up Allowance, of the said Part B, the parties shall discuss within the context of the Wage Fixing Principles the question of the rate of pay for such work and until either an agreement (ratified by the Commission) is reached on the question of the rate of pay for the new work or the Commission has determined the rate of pay for the new work by arbitration, no employee shall be required to perform the new work.





29.  Disputes Settling Procedure



Statement of Principle:



(a)	It is the intention of this understanding to facilitate a consultative procedure that will assist in preventing and/or limiting disputes, which are likely to cause work stoppages or other industrial action.  It is agreed that every endeavour will be made to settle any disputes, which arise, by direct negotiation and consultation.



(b)	Matters affecting employment of members shall be subject to consultation which will ensure that all affected parties are promptly and fully informed about the issue.



(c)	While procedures outlined in this understanding are being followed, normal work shall continue.



(d)	No party shall be prejudiced as to the final settlement by continuation of normal work as a prerequisite for the operation of these procedures.



(e)	Procedures for the settlement of disputes, claims and grievances are to follow the steps set out below.  All issues raised by the union officials shall start at Step 3.  Every attempt will be made to resolve issues quickly and at the lowest possible level.  If the matter is not resolved at that first step, such subsequent steps are to be followed until resolution is achieved.



(1)	The matter is to be discussed in the first instance between the member(s) and his or her supervisor.



(2)	If necessary, the matter is to be discussed by the member(s) concerned, the Company and a union house committee representative.



(3)	If the matter has not been resolved, the problem or complaint shall be referred to the Company and a duly accredited union official.  The official shall then arrange to discuss the matter with the members involved and the Company.



	(4)	If there is still no resolution, the matter may be submitted to the Commission.



30.  Leave Reserved



Leave is reserved as follows:



(i)	To Cumberland Newspapers Pty Ltd in regard to the exemption from the award of editors.



(ii)	To the union in regard to allowances prescribed in this award.



PART B



MONETARY RATES



(a)	Minimum Weekly Rates of Pay



(i)	The minimum weekly award rate of payment to employees shall be as set out in Table 1 - Rates of Pay, of Part B, Monetary Rates.



(ii)	The minimum weekly award rate of pay prescribed in paragraph (i) above is the sum of the minimum weekly classification rate of pay assigned to the employee's grade and the amount of the supplementary payment assigned to the employee's grade in subclause (a) of clause 4, Supplementary Payments.



(iii)	A journalist required to use a visual display terminal in the creation or editing of editorial material in production shall be paid an allowance of 6 per cent in addition to the minimum weekly award rate of pay prescribed in paragraph (i) above.  This allowance shall be regarded as part of he employee's salary for all other purposes of the award.



(iv)	A journalist entitled to the allowance referred to in paragraph (iii) above shall not cease to be paid the allowance if assigned to duties not requiring visual display terminal work, provided that this provision shall not apply where a newspaper ceases using visual display terminals editorially or in a particular editorial function.



(v)	"Visual display terminal" shall include any portable visual display terminal.



(b)	Complex Area Make-up Allowance



(i)	An allowance as set out in Item 1 of Table2 - Other Rates and Allowances, of Part B, Monetary Rates, shall be paid on a weekly basis to regular sub-editors who have qualified in and are required to use complex area make-up procedures in production.

(ii)	For the purposes of paragraph (i) above, a sub-editor is a journalist required to work the equivalent of a full shift of 7½ hours in any week as a sub-editor.



(iii)	Casual employees shall be paid the allowance prescribed in paragraph (i) above if they perform sub-editorial duties for the equivalent of a full shift of 7½ hours in any week.



(iv)	The allowance prescribed in paragraph (i) above will not be part of an employee's salary for any purpose of the award.



(v)	The allowance prescribed in paragraph (i) above shall cease to be paid once the employee is no longer a sub-editor.



(vi)	Complex area make-up means activating computer programmes which cause headings, text, picture captions and editorial display devices such as rules and borders of news items or feature articles to be typeset in a single operation in the relative positions described for them in an editorial layout.  It does not mean activating standard programmes which control the typesetting of material, especially tabular material.



(c)	Cadet Journalists and Photographers



(i)	The minimum weekly rates of pay for cadet journalists other than graduate cadets shall be the following percentages of the rate prescribed in subclause (a) of this clause for a Grade 2(AJA 1b) Journalist.



Year of Cadetship�Percentage of Grade 2(AJA 1b) Rate��First�60��Second�75��Third�80��

(ii)	The minimum weekly rates of pay for graduate cadets in their first year of cadetship shall be the rate prescribed for a third year cadet in paragraph (i) of this subclause.



(iii)	The weekly rates of pay for cadets prescribed above shall be calculated as follows:



Amounts up to and including 2 cents shall be disregarded.



Amounts of 3 cents and less than 7 cents count as 5 cents.



Amounts of 7 cents and over shall count as 1 cents.



(d)	Payment of the wages prescribed by this clause or clause 6, Casuals, may be made by cash, cheque or electronic funds transfer at the election of the employer.



(e)	Casuals



The minimum weekly rates of pay:



(i)	12½ per cent of the appropriate Grade 3 (AJA 2) or Grade 5 (AJA 4) rate of pay prescribed in subclause (a) of Part B, Minimum Weekly Rates of Pay, for a half day engagement of three and three-quarter hours;



(ii)	20 per cent of the appropriate Grade 3 (AJA 2) or Grade 5 (AJA 4) rate of pay prescribed in the said subclause (a) for a full day engagement of seven and a half hours;-



(iii)	an hourly rate determined by dividing the appropriate Grade 3 (AJA 2) or Grade 5 (AJA 4) rate of pay prescribed in the said subclause (a) by 38.



(iv)	Classification of a casual employee shall be determined by the employer.



(f)	Subject to paragraph (iii) of subclause (a) of this clause, if a casual is engaged for a half day engagement and the casual works for more than three and three-quarter hours and less than seven and one-half , the casual shall be paid for the full day.



(g)	Time worked in excess of seven and one-half hours on any day shall be paid as follows:



(i)	for the first three hours at the rate of time and one-half;



(ii)	thereafter at the rate of double time.



Table 1 - Rates of Pay





CLASSIFICATION�PREVIOUS

MINIMUM WEEKLY RATES OF PAY

$�ASNA

June 2000



$�MINIMUM

WEEKLY RATES

OF PAY

$��1.	(AJA 1a)�465.40�15.00�480.40��2.	(AJA 1b)�519.25�15.00�534.25��3.	(AJA 2)�571.10�15.00�586.10��4.	(AJA 3)�TBD�15.00�TBD��5.	(AJA 4)�656.05�15.00�671.05��6.	(AJA 5)�TBD�15.00�TBD��7.	(AJA 6)�770.05�15.00�785.05��

Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount

$��1�Part B(b)(i)�Complex area make-up procedures�23.10 per week��2�16(b)�Meal allowance�9.60 per meal��3�16(d)�Travel allowance�0.69 per km��4�24(c)(iv) and (v)�Spectacle allowance for frames�80.00��



B. W. O'NEILL,  Commissioner.



____________________





Printed by the authority of the Industrial Registrar.

(501)�SERIAL C0739��

MUSICIANS' (LIVE PERFORMANCE) (STATE)

CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 2201 of 1999)



Before the Honourable Mr Justice Peterson�24 August 2001��



REVIEWED AWARD



Clause No.�Subject Matter��1.�Definitions��2.�Terms of Engagement��3.�Termination of Employment��4.�Wage Rates - Weekly Employees��5.�Wage Rates - Regular Weekly Part-time Employees and Casual Employees��6.�Payment of Wages��7.�Additional Rates and Allowances��8.�Overtime and Extraordinary Rates��9.�Sundays and Public Holidays��10.�Duration of Calls��11.�Breaks��12.�Annual Holidays��13.�Bereavement Leave��14.�Sick Leave��15.�Personal/Carer's Leave ��16.�Long Service Leave��17.�Travelling and Transportation��18.�Band Room Accommodation and Storage of Instruments��9.�Uniforms��20.�Arranging Band Parts and Orchestration��21.�Time and Wages Records��22.�Right of Entry��23.�Preservation of Existing Rates��24.�Special Arrangements��25.�Recording and Photography��26.�Publicity��27.�Support Acts��28.�Superannuation��29.�Leave Reserved��30.�Grievance Procedure��31.�Anti-Discrimination��32.�Redundancy��33.�Area, Incidence and Duration��

PART B



MONETARY RATES



Table 1�Rates of Pay��Table 2�Other Rates and Allowances��PART A



This Award shall be known as The Musicians' (Live Performance) (State) Consolidated Award.



1.  DEFINITIONS



"Call" shall mean an appearance for either a performance or a rehearsal of not less than three hours' duration.



"Break" shall mean periods during calls in which an employee shall not be required to perform musical services but shall count as time worked.



"Weekly Employee" means an employee engaged by the week for at least six calls in a week.



"Week" means the period commencing 12.01 a.m. Sunday and ceasing 12.00 midnight the following Saturday.



"Regular Weekly Part-time Employee" means an employee specifically engaged as such and working for two to five performances each week for a period of not less than four consecutive weeks' duration.



"Casual Employee" means an employee engaged otherwise than as a weekly employee or regular weekly part-time employee.



"Musical Services (Accompanying)" means work performed in opera, ballet, concerts, religious performances, general theatrical entertainment inclusive of pantomime and variety shows, vaudeville shows, vaudeville revue, musical comedy, drama, circuses and other classes of work in which employee musicians are required to accompany artists; provided that, for the purpose of this clause, the word "artist" shall not mean or include a vocalist who regularly works as an integral part of a band or an orchestra.



"Musical Services (Unaccompanying)" means all other live work performed by musicians.  This includes talking through music routines and receiving instructions on routines, miming their own pre-recorded music, being directed to adjust equipment, sorting out and placing in order music before and/or after the performance of same.



"Band" or "Orchestra" means a combination of two or more musicians.



"Band Leader" means an employee who plays, supervises and directs the band in its duties and includes a "Conductor-Leader" who directs and supervises a band but may not necessarily play in the band.  



"Orchestral Leader" means the first or principal violinist or instrumentalist who is required to perform the duties of leader where there is a conductor.  An Orchestral Leader shall be recognised as a Band Leader.



"Principal" or "Principal Instrument" or "Principal Instrumentalist" in any orchestra or band shall mean and include:



(a)	Repetiteur violin (that is, a violin sitting with the leader), principal second violin, principal viola, principal cello, principal bass, principal flute, principal piccolo, principal oboe, principal cor anglais, principal clarinet, principal E flat clarinet, principal bass clarinet, principal bassoon, principal contra bassoon, principal saxophone, principal and third horn, principal cornet, principal trumpet, principal and bass trombone, principal euphonium, principal tuba, principal tympani, principal percussion, principal vibracussion, principal harp, principal piano and principal organ.



(b)	The first of any one or more instruments other than in the foregoing and where eight or more persons are engaged.



(c)	Where there is only one player of any one instrument and where eight or more persons are engaged, the player of that instrument.



"Speciality Entertainment" means work done in, or in connection with entertainment provided by famous or imported artists.

"Union" means The Musicians' Union of Australia, New South Wales District.



"Vocalist" shall mean a person who sings as a soloist and is accompanied by him or herself or a band or an orchestra.



"Doubling" shall mean a player of one or more extra instruments.  A percussionist shall only receive such an allowance in respect of each of the following instruments:  xylophone, vibraphone, tympani and either (but not both) marimba or glockenspiel.



2.  TERMS OF ENGAGEMENT



(i)	All employees engaged under this award shall provide their employer with a bona fide address to which all notices can be sent.



(ii)	Terms of engagement for regular weekly part-time employees shall be the same as for weekly employees.



(iii)	A weekly employee shall be employed for at least seven days, details of which shall be confirmed in writing.



(iv)	Weekly employees are entitled to the prescribed weekly wage if they are ready and willing to perform the work, whether the employee is required to perform such work or not.  This provision shall apply to all engagements, open air or not.



(v)	Weekly employees are entitled to 14 days' notification of any alterations to a weekly engagement for which a lower weekly wage is prescribed.



(vi)	Where the employment of a weekly employee is terminated other than on the last working day of the pay period, he/she shall be paid pro rata the prescribed weekly wage.



(vii)	Where an employee is required by an employer to go on tour, such employee shall be deemed to be in the employment of the employer for at least from the time at which the employee begins to travel on the tour and to remain in such employment at least until he/she finishes travelling on the return from the tour.



(viii)	Where an employee is not expressly engaged as a weekly or regular weekly part-time employee, he/she shall be deemed to be engaged as a casual employee, provided each performance or rehearsal shall not be for less than three hours' duration or payment therefore.



(ix)	Casual Engagements - The employer has the right to specify whether the contract of employment shall be oral or in writing.  An oral contract may be confirmed in writing.



The written confirmation shall be deemed to have been received by the addressee on the provision of sworn evidence that the said confirmation was despatched by post, lettergram, facsimile, hand delivery or other recognised means.



(x)	Notwithstanding anything elsewhere contained in this award, an employer may, in the case of any weekly employee, deduct payment of wages on any one day on which an employee cannot be usefully employed because of:



(1)	any strike;

(2)	any breakdown of machinery;

(3)	any stoppages of work unavoidable by the employer.



3.  TERMINATION OF EMPLOYMENT



(i)	(a)	The employment of a weekly or weekly part-time employee can only be terminated on either side by at least seven days' written notice of termination.



(b)	In the case of a season in a theatre, by notice plainly posted on the call board at least 14 days prior to the conclusion of production.



(ii)	For a casual employee, if an engagement which has been made is cancelled by the employer at a time which is less than 14 days prior to the date of the engagement for which the employee was engaged, the employee shall receive payment in full.



Cancellation of all engagements shall be in writing delivered to the address notified by the employee, in the terms of subclause (i) of clause 2, Terms of Engagement.  Cancellation may also be in the form of telex, telegram, or facsimile and notice will be deemed to have been given on the day it was sent by the employer.



Where cancellation is delivered in the form of lettergram, telex, facsimile, recognised courier service, registered or certified mail, such notice will be deemed to have been effective on the day it was despatched' provided verification of such dispatch may be requested by the union.



Neither statutory declarations nor affidavits will be acceptable verification.



(iii)	Employees engaged in "Speciality Entertainment" shall be entitled to the same provisions as casual employees.



(iv)	Nothing in this award shall affect any legal right to dismiss without notice an employee, whether on tour or not, for malingering, inefficiency, neglect of duty or misconduct.  In the case of such dismissal, wages or other moneys or allowances due under this award shall be payable for the employment up to but not after the time of dismissal.



4.  WAGE RATES - WEEKLY EMPLOYEES



(i)	The minimum weekly rates of pay for all weekly employees as defined in this award shall be the hourly rate set in Table 1 - Rates of Pay, of Part B, Monetary Rates, multiplied by the number of hours worked with a minimum of three hours for each call.



(ii)	In addition to the minimum weekly rates prescribed in subclause (i) of this clause, an employee employed to provide musical services (accompanying) as set out in clause 1, Definitions, shall be paid an amount of five per cent of the minimum weekly rate so long as he/she is so employed.



(iii)	The rates of pay in this award include the adjustments payable under the State Wage Cases of June 1998 and June 1999.  These adjustments may be offset against:



(a)	any equivalent overaward payments, and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



5.  WAGE RATES - REGULAR WEEKLY PART-TIME EMPLOYEES AND CASUAL EMPLOYEES



(i)	Regular Weekly Part-time - The minimum rate of pay for all regular weekly part-time employees as defined in this award shall be the total minimum rate prescribed in subclause (i) of clause 4, Wage Rates - Weekly Employees, plus ten per cent, with a minimum of three hours for each call.



(ii)	Casual - The minimum rate of pay for all casual employees as defined in this award shall be the total minimum rate prescribed in subclause (i) of the said clause 4, plus 20 per cent, with a minimum of three hours for each call.



(iii)	Accompanying - In addition to the minimum rates prescribed in subclauses (i) and (ii) of this clause a regular weekly part-time and a casual employee employed to provide musical services (accompanying) as set out in clause 1, Definitions, shall be paid an amount of five per cent of the minimum hourly rate so long as he/she is employed.

6.  PAYMENT OF WAGES



(i)	Weekly and Regular Weekly Part-time Employees - All wages, including overtime, shall be paid on a fixed day of the week, not later than Thursday.



Where a public holiday falls on a Friday, wages shall be paid on one day of the week not later than Wednesday, provided that accrued overtime payment shall be made not later than the week following the week in which it was worked.



Employees who are paid their wages at any time other than during working hours, if kept waiting for more than 15 minutes at the employer's premises, shall be paid overtime rates for such waiting time.



(ii)	Casual Employees - All moneys due under this award to a casual employee shall be paid on completion of the work or, by mutual consent, weekly.



(iii)	Electronic Funds Transfer - The employer may pay by means other than cash, that is by cheque or electronic funds transfer into an account nominated by the employee.  Such payment to a casual employee shall be made on the next bank-trading day after the performance or, by mutual consent, weekly.



7.  ADDITIONAL RATES AND ALLOWANCES



(i)	Soloist - appropriate rate plus 17.5 per cent.



(ii)	Principal - appropriate rate plus 12.5 per cent.



(iii)	(a)	Band Leader (two musicians) - appropriate rate plus 20 per cent.



(b)	Band Leader (three or more musicians) - appropriate rate plus 33.33 per cent.



(iv)	Speciality Entertainment - appropriate rate plus 66 and two thirds per cent.



(v)	Organist - appropriate rate plus 20 per cent.



(vi)	Doubling (per additional instrument per call) -



(a)	if supplied by the musician: an amount as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates;



(b)	if supplied by the employer: an amount as set out in Item 2 of Table 2.



(vii)	Vocalist - an additional amount per call as set out in Item 3 of Table 2.



(viii)	Music - where an employee is required to supply his/her own music:



(a)	Weekly and part-time employees - an amount per week as set out in Item 4 of Table 2.



(b)	Casual employee - an amount per call as set out in Item 5 of Table 2.



(ix)	Refreshment - Where an engagement is for four hours or more and meals are served on the premises, an employee shall, while on duty, be entitled to a meal, free of cost, whenever the venue is providing such meals.  In lieu, the employer may make payment of an amount as set out in Item 6 of Table 2.



When, in addition to the ordinary evening call, an employee takes part in an intermediate call commencing at between 4.30pm and 6.30pm a meal allowance of an amount as set out in the said Item 6 shall be paid.  Tea or coffee shall also be provided.



(x)	Set Up - Where it is necessary for a drummer or an electronic instrumentalist (including keyboards, electric and bass guitars) to set up their equipment, an additional allowance equal to 15 minutes at the appropriate rate shall apply.



(xi)	P.A. Allowance - Employees providing a Public Address System -



(a)	Up to 100 watts - an amount as set out in Item 7 of Table 2.



(b)	Over 100 watts - an amount as set out in Item 7 of Table 2.



8.  OVERTIME AND EXTRAORDINARY RATES



(i)	Any time worked on Monday to Saturday, inclusive, in excess of the prescribed time of any call, that is three hours, shall be paid for at the rate of time and one-half for the first three hours and double time thereafter.  Provided that work performed after 12 midnight shall be paid for at double the appropriate ordinary rate.



(ii)	Any call in excess of two worked on any one day shall be paid for at the rate of time and a half.



(iii)	Overtime payments payable under this clause shall be made in respect of each quarter hour or part thereof, provided that where the time limit of a call is exceeded by six minutes or less such time shall not be counted for the purpose of this clause.



(iv)	If an employee is directed to appear at a call which commences with one hour of the conclusion of a call at which such employee has appeared, the rate of pay for the second call will be calculated at the overtime rate of time and one-half unless there has been a complete change of audience between such two calls.



9.  SUNDAYS AND PUBLIC HOLIDAYS



(i)	Except as otherwise provided in this award, all work performed on Sundays shall be paid for at double the appropriate rate payable for work performed on ordinary days.



(ii)	Public Holidays



(a)	The day or days upon which the following holidays fall, or the days on which such holidays are observed, shall be holidays for the purpose of this award:  Christmas Day, Boxing Day, New Year's Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen's Birthday, Labour Day and any other day or days proclaimed or gazetted as public holidays for the State.



(b)	All work performed on such public holidays shall be paid for at two and a half times the appropriate rate payable for work performed on ordinary days.



(c)	In the case of weekly employees or regular weekly part-time employees, if by reason of any of the aforesaid holidays being a holiday, no work is done thereon, the employee shall suffer no deduction in pay.



10.  DURATION OF CALLS



(i)	Subject to overtime provisions the duration of a call shall not exceed three hours, and shall include all intervals and breaks as time worked.



(ii)	A call shall be deemed to commence at the time notified by the employer to the employee as the commencement time or, if no such time be notified, to have started at the time advertised for the commencement of the call but in either case, if all members of the band or orchestra are not present and ready to start at such time, the call shall be deemed to commence only when the band or orchestra actually starts playing.



(iii)	Notwithstanding the provisions above, if a sound balance commences more than one and a half hours prior to the performance, at the direction of the employer, it shall count as a separate call.



11.  BREAKS



(i)	In addition to normal meal breaks all musicians shall be entitled to breaks aggregating not less than 15 minutes in each hour of performance.



(ii)	A performance shall not extend beyond one hour and 45 minutes without a break.



(iii)	Breaks between calls shall be of at least one hour's duration but shall not count as time worked.



12.  ANNUAL HOLIDAYS



See Annual Holidays Act 1944



13.  BEREAVEMENT LEAVE



(i)	An employee, other than a casual employee, shall be entitled to two days bereavement leave without deduction of pay, for the purpose of making arrangements for and/or attending the funeral, up to and including the day of the funeral, on each occasion of the death of a person as prescribed in subclause (iii) of this clause.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 15, Personal/Carer's Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of the said clause 15. In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



14.  SICK LEAVE



(i)	All weekly and regular part-time weekly employees shall, subject to the production of a medical certificate or other evidence satisfactory to the employer, be entitled to one week's sick leave in each year of service on full pay.



(ii)	When an employee is on workers' compensation, he/she shall not be entitled to sick leave on full pay.  However, after the first 26 weeks of an ongoing compensable disability, an employer shall pay the employee who has sick leave entitlement under this clause the difference between the amount received as workers' compensation and full pay.  The monies paid by an employer shall be calculated as hourly payments and shall then be deducted from an employee's sick leave entitlement.



(iii)	If the full period of sick leave is not taken in any year, the whole or any untaken portion shall be cumulative from year to year.  Nevertheless, an employer shall not be bound to pay for more than five weeks' sick leave in any one year of service or to credit an employee for sick leave which accrued more than four years before the end of the last completed year of service.



(iv)	Provided that, after the first single day's absence of an employee in any one year, the employer may require, in respect of any further single day's absence, the production of a medical certificate or other evidence satisfactory to the employer.



15.  PERSONAL/CARER'S LEAVE



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 14, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.



(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payments of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12-month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.



16.  LONG SERVICE LEAVE



See Long Service Leave Act 1955.



17.  TRAVELLING AND TRANSPORTATION



(i)	An employee, when travelling on duty, shall be provided by the employer with an economy class return airfare.



(ii)	Where no flight is available, transport shall be by air-conditioned coach or first class rail.  Should such rail travel be at night employees shall be provided with sleeping accommodation or, if sleeping accommodation is not available, the employee shall be paid in cash the difference between the standard provided and first class sleeping accommodation.



(iii)	When an employee is required to travel on the business of his/her employer and is unable to return home each night:



(a)	The employee shall be entitled to single room accommodation of modern motel standard, including breakfast.  The employer shall also pay to the employee an amount per day as set out in Item 8 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, as an allowance for other meals.  An employer shall, however, have the option of consulting the State Secretary of the union with a view to entering into an alternative arrangement.



(b)	Each employee on tour shall be paid an amount per week as set out in Item 9 of Table 2 in addition to the other allowances.



(c)	Where an employee is travelling by train to the engagement and meals are available, the employee shall be paid an allowance of an amount as set out in Item 10 of Table 2 per day.



(iv)	When an employee is engaged to be employed for a continuous period of at least 13 weeks in the one city or town and is not employed with a view to performing on tour either there or elsewhere, he/she shall only be entitled to the allowances under paragraphs (a) and (b) of subclause (iii) of this clause for three weeks in respect of his/her stay after arriving in the said city or town.



(v)	The employer shall transport or pay the reasonable costs of transporting the double bass or drums or other instruments of similar size when they are to be used for the purpose of employment.



(vi)	Where a casual employee is engaged and the ordinary public transport fare for return transit from the post office of the city of town where such employee is engaged to the place of employment is more than $5.60 the employer shall pay the reasonable cost of such return transit.  Where public transport is not available, the provision of subclause (ix) of this clause shall apply.



(vii)	If an employee is required by his/her employer to travel on Sunday such employee shall, unless paid in pursuance of this award for working on the said Sunday, be paid an amount as set out in Item 11 of Table 2, in addition to the allowance elsewhere prescribed by this award.



(viii)	If an employee is detained at the place of employment by the employer to a time too late to travel by the last train or bus to his/her home, the employer shall provide proper transportation.



(ix)	Where an employee agrees at the request of the employer to use his/her own motor vehicle or motorcycle, the employee shall be paid an allowance of an amount per kilometre as set out in Item 12 of Table 2.



18.  BAND ROOM ACCOMMODATION AND STORAGE OF INSTRUMENTS



(i)	Where practicable, a band room with adequate seating accommodation, air conditioned where air conditioning plant is provided for the premises, together with suitable locker and lavatory accommodation, shall be provided by the employer where musicians are regularly employed.



(ii)	There shall be a proper entrance and exit to the band performance area.



(iii)	Where the employer agrees to the storage of instruments, he/she shall accept responsibility for safe custody thereof.



(iv)	If, as a result of negligent supervision of the venue, an employee's equipment is damaged the employer shall indemnify the employee against such loss or damage; provided that such loss or damage does not arise as a result of negligence on the part of the employee.



19.  UNIFORMS



Where an employee is directed to wear a special uniform (other than evening dress), such uniform shall be supplied by the employer and shall be clean and in good order, and the cost of repairs and maintenance shall be paid by the employer.



20.  ARRANGING BAND PARTS AND ORCHESTRATION



The rates prescribed by this award do not include any amounts to be paid to any musician for arranging band parts or doing any orchestration.



21. TIME AND WAGES RECORDS



See section 298 of the Industrial Relations Act 1996.



22.  RIGHT OF ENTRY



See section 298 of the Industrial Relations Act 1996.



23.  PRESERVATION OF EXISTING RATES



This award is made on the understanding that the salaries existing for employees at the date on which this award takes effect shall not be reduced merely as a consequence of the coming into operation of this award.



24.  SPECIAL ARRANGEMENTS



Notwithstanding the definition of "Call", in clause 1, Definitions, where the New South Wales District Committee of the Union agrees in writing with an employer that for special reasons rates and/or conditions as prescribed in this award should not apply, altered rates and/or conditions may be agreed upon between the parties.  Such altered rates and/or conditions shall apply to the specified establishments(s) for which written application has been made.  Such agreement shall be in writing, and signed by both parties.



25.  RECORDING AND PHOTOGRAPHY



(a)	Engagement under the terms of this award is for live performance only.  Recording of a live production by any means whatsoever is expressly prohibited unless agreement as to terms and conditions is reached between the employer, employee and the Union.



(b)	The photographing, for commercial purposes, of employees is not permitted without the prior consent of the employee.  If agreed, all photographic work will be within parameters established with the employee.



26.  PUBLICITY



The publicity of all acts shall be the employer's responsibility. All costs associated with such publicity shall be met by the employer.



In the case of a cancellation of an act, the employer shall be responsible to remove all publicity and withdraw all advertising and to make public notice of such cancellation.



27.  SUPPORT ACTS



Notwithstanding the provisions contained elsewhere in this award as to rates of pay, and subject to the written consent of the union, the casual rate for one call can be reduced to $40.00 per person where:



(a)	The musicians are billed as support entertainment to a major act.



(b)	The contracted playing time does not exceed one 45 minute call (total attendance time not to exceed one and one quarter hours).



(c)	All lights, public address system, etc., are provided and set up for the musician(s) call at no charge.



(d)	The major act is not imported.



(e)	The total entertainment budget for the various acts does not exceed $2,000.



28.  SUPERANNUATION



(i)	The subject of superannuation is dealt with extensively by federal legislation including the Superannuation Guarantee (Administration) Act, 1992 (Cth), the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993 (Cth), and s124 of the Industrial Relations Act 1996.  The legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



(ii)	The employer shall be a participating employer in any of the following funds:



(a)	In the case of employees in registered clubs engaged on a regular basis, the Club Plus Superannuation Scheme;



(b)	Just Super; or



(c)	Such other funds that comply with the requirements of the legislation contained in subclause (i) above,



and shall participate in accordance with the Trust Deed of that fund.



(iii)	"Ordinary Salary" means:



(a)	Where the employee is engaged on a weekly basis, the employee's usual weekly earnings, including loadings and penalty payments paid on a regular basis, but excluding overtime and any other penalties and allowances paid on an irregular basis such as travel, meals or wardrobe allowances and the like or annual leave loading.



(b)	Where an employee is engaged on a casual basis, the salary negotiated for the engagement including the casual loading provided for under this award but excluding overtime and any allowances such as travel, meals or wardrobe allowances and the like or annual leave loading.



(c)	Provided that notwithstanding paragraphs (c) or (d) of this sub-clause, ordinary salary shall be deemed not to exceed the amount of $1,560 per employee per engagement, such amount to be adjusted in line with movements in wages under this award.



(iv)	The employer of an employee regularly employed in the industry shall, subject to the provisions of this clause, be required to make a superannuation contribution on behalf of the employee of an amount equivalent to 3 per cent of the employee's ordinary salary to the trustees of the applicable superannuation scheme, provided that this requirement shall not apply to employees performing within Australia who are normally resident outside Australia.



(v)	Enrolment



(a)	The employer shall establish at the time of engagement whether the employee is a member of an applicable superannuation scheme, and if the employee is not a member and/or shows no proof of such membership, an application form shall be offered to the employee at that time.



(b)	The employee shall be required to complete fully the necessary application form to become a member of the applicable fund in order to be entitled to the contributions prescribed in subclause (ii) of this clause.



(vi)	Superannuation contributions remain payable pursuant to this clause, notwithstanding that a performer is absent from work on approved sick leave, annual leave, long service leave or other approved paid leave, but excluding absence on workers' compensation.



29.  LEAVE RESERVED



Leave is reserved to the union to apply as it may be advised to remove clause 30, Support Acts.



30.  GRIEVANCE PROCEDURE



Where an individual or group covered by this award has a grievance with their employer, the following steps will be followed in an attempt to alleviate the grievance:



(i)	The employee(s) may be represented by The Musicians' Union of Australia, New South Wales District.



(ii)	The employee(s) will notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and provide an outline of the remedy sought.



(iii)	The grievance will initially be dealt with as close to its source as possible i.e., with the Entertainment Manager or equivalent.



(iv)	If resolution at this level is unsuccessful, there will be graduated steps for further discussion and resolution at higher levels of authority.



(v)	Reasonable time limits are to be allowed for discussion at each level of authority.



(vi)	Following discussions, the employer must provide a response to the employee's grievance if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(vii)	Normal work will continue while the grievance procedure is being followed.



(viii)	When discussions at all levels of authority have failed to resolve the grievance, either party may, at this stage, seek the assistance of the Industrial Relations Commission of New South Wales to resolve the grievance.



Disputes Avoidance Procedure



(ix)	The employer may be represented by an industrial organisation of employers and the employees may be represented by The Musicians' Union of Australia, New South Wales District.



(x)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(xi)	Reasonable time limits are to be allowed for discussion at each level of authority.



(xii)	While the disputes avoidance procedure is being followed, normal work must continue.



(xiii)	If the dispute in question is not resolved it may be referred to the Industrial Relations Commission of New South Wales for determination.



31.  ANTI-DISCRIMINATION



It is the intention of the parties bound by this award to seek to achieve the objective in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  



Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



Nothing in this clause is to be taken to affect:



*	any conduct or act which is specifically exempted from anti-discrimination legislation

*	offering or providing junior rates of pay to persons under 21 years of age

*	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977

*	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



32.  REDUNDANCY



(i)	Application



(a)	This clause shall apply in respect of full-time and part-time employees.



(b)	This clause shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



(c)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply to employees with less than one year's continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



(d)	Notwithstanding anything contained elsewhere in this clause, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency, neglect of duty or misconduct, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(ii)	Introduction of Change



(a)	Employer's duty to notify



(1)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall motive the employees who may be affected by the proposed changes and the Union to which they belong.



(2)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that where the award makes provision for alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect. 



(b)	Employer's duty to discuss change



(1)	The employer shall discuss with the employees affected and the union to which they belong, inter alia, the introduction of the changes referred to in paragraph (a) above, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the Union in relation to the changes.



(2)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in paragraph (a) of this subclause.



(3)	For the purpose of such discussion, the employer shall provide to the employees concerned and the Union to which they belong, all relevant information about the changes including the nature of the changes proposed, the expected effect of the changes on employees and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iii)	Redundancy



(a)	Discussions before termination:



(1)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone pursuant to subparagraph (1) of paragraph (a) of subclause (ii) above, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(2)	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subparagraph (1) of this paragraph and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effect of any termination on the employees concerned.



(3)	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of workers normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iv)	Termination of Employment



(a)	Notice for Changes in Production, Programme, Organisation or Structure - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "programme", "organisation" or "structure" in accordance with subclause (ii) (a) (1) above.



(1)	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

(2)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week's notice.



(3)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(b)	Notice for Technological Change - This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with subclause (ii) (a) (1) above:

(1)	In order to terminate the employment of an employee the employer shall give to the employee 3 months notice of termination.



(2)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(3)	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(c)	Time off during the notice period



(1)	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



(2)	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(d)	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



(e)	Statement of employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(f)	Notice to Centrelink



Where a decision has been made to terminate employees, the employer shall notify the Centrelink thereof as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(g)	Centrelink Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an "Employment Separation Certificate" in the form required by Centrelink.



(h)	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in paragraph (a) of subclause (ii) above, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



(v)	Severance Pay

(a)	Where the employment of an employee is to be terminated pursuant to subclause (iv) above, subject to further order of the Industrial Relations Commission, the employer shall pay the following severance pay in respect of a continuous period of service:



(1)	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service of Entitlement�Under 45 years of age��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 5 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

(2)	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of Service of Entitlement�45 years of age and over��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 5 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(3)	"Weeks pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances provided for in the relevant award.



(b)	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) above.



The Industrial Relations Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probably effect paying the amount of severance pay in paragraph (a) above will have on the employer.



(c)	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) above if the employer obtains acceptable alternative employment for an employee.



(vi)	Savings Clause



Nothing in this award shall be construed so as to require the reduction or alteration of more advantageous benefits or conditions which an employee may be entitled to under any existing redundancy arrangement, taken as a whole, between the Union and any employer bound by this award.



33.  AREA, INCIDENCE AND DURATION



(a)	This award shall apply to all persons employed as musicians throughout the State (excluding the County of Yancowinna) such persons being instrumental performers and any other persons who are employed to provide musical services including, but not limited to, any type of service which is directly concerned with live music or musicians or the production of musical sound, such as arrangers and copyists of music, vocalists, conductors and others employed as an integral part of a band or orchestra.



(b)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Musicians’ (Live Performance) (State) Award published 20 January 1995 (283 IG 307) and all variations thereof.



(c)	The award published 20 January 1995 took effect from the beginning of the first pay period to commence on 01/04/94 and the variations thereof incorporated herein on the dates set out in the attached Schedule A.



(d)	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Relations Commission of New South Wales on 18 December 1998 (308 IG 307) are set out in the attached Schedule B and take effect on 24 August 2001.



(e)	This award remains in force until varied or rescinded, the period for which it was made having already expired.



SCHEDULE A



Award and Variations Incorporated



Clause�Award/Variation Serial No.�Date of Publication�Date of taking Effect�Industrial Gazette

Vol.        Page��

Award

�B4325�20/01/95�First pay period from 01/04/94�283�307��(No.)�B6807�28/5/99�First pay period from 17/9/98�309 �551���B6807�28/5/99�First pay period from 17/3/99�309�551���B6807�28/5/99�First pay period from 17/6/99�309�551���B6807�28/5/99�First pay period from 17/9/98�309�552��

SCHEDULE B



Changes Made on Review



Date of Effect: 24/08/01



(1) Provisions Modified



Award

Musicians’ (Live Performance)

State Award�Clause�Previous Form of Clause

Last Published at:

IG Vol.                   Page ��

�2�283�309���3(i)�283�310���7(i)�283�313���10(ii)(b)�283�315���10(ii)(c)�283�315���14�283�316���17(v)�283�317���28�283�320��

(2) Provisions Removed:



Award

Musicians’ (Live Performance)

(State) Award�Clause�Previous Form of Clause

Last Published at:

IG Vol.                   Page��

�1�283�308���5(iii)�283�312���6A�283�313���17(vi)�283�318���20�283�319���24�283�320��

PART B



MONETARY RATES



Table 1 - Rates of Pay (Live Performance)



�Wage rate

(18 hour week)

$�Hourly rate of pay

$��Former Rate�328.90�18.30��Rate effective the first pay period to commence on or after 15 December 2000�

340.90�

18.95��

Table 2 - Other Rates and Allowances (Live Performance)



Item No.�Clause No.�Brief Description�Amount ($)��1�7 (vi) (a)�Doubling - if instrument supplied by musician�5.34 per instrument�����per call��2�7 (vi) (b)�Doubling - if instrument supplied by musician�5.34 per instrument�����per call��3�7 (vii)�Vocalist - additional amount per call�3.63 per call��4�7 (viii) (a)�Music - where weekly and part-time employee�7.83 per week����supplies own���5�7 (viii) (b)�Music - where casual employee supplies own�2.60 per call��6�7 (ix)�Meal Allowance�5.30 per meal��7�7 (xi)�P.A. Allowance -�����Up to 100 watts�7.29����Over 100 watts�13.34��8�17 (iii) (a)�Meal Allowance - when travelling�11.85 per day��9�17 (iii) (b)�Touring Allowance�4.04 per week��10�17 (iii) (c)�Travelling Allowance�8.09 per day��11�17 (vii)�Sunday Travel�13.49��12�17 (ix)�Vehicle Allowance�0.41 per km��



R. J. PETERSON, J



____________________



Printed by the authority of the Industrial Registrar.

(666)�SERIAL C0741��

MUSICIANS' (MULTI MEDIA) (STATE) CONSOLIDATED AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notices of award review pursuant to section 19 of the Industrial Relations Act 1996.



(Nos. IRC 2202, 2203, 2204 of 1999)



Before the Honourable Mr Justice Peterson�24 August 2001��

REVIEWED AWARD



PART A



Clause No.�Subject Matter��1.�Definitions��2.�Audio Recording��3.�Feature Film and Documentary��4.�Television��5.�Superannuation��6.�Annual Holidays��7.�Time and Wages Records��8.�Right of Entry��9.�Special Arrangements��10.�Grievance Procedure��11.�Anti-Discrimination��12.�Area, Incidence and Duration��

PART B



MONETARY RATES



Table 1 - Rates of Pay



This Award shall be known as The Musicians' (Multi Media) (State) Consolidated Award.



1.	DEFINITIONS



A "casual employee" means an employee engaged otherwise than a weekly employee.



"Orchestra" means a combination of two or more musicians.



Union means the Musicians’ Union of Australia, New South Wales District.



2.  AUDIO RECORDING



(i)	Definitions



For the purposes of this clause:



"Call" shall mean the provision of musical services in the form of rehearsal or recording session or a combination of both of these for a minimum of three hours' duration.



"Principal" means and includes Lead Alto Saxophone, Lead Tenor Saxophone, Lead Trumpet, Lead Trombone, Bass Trombone and Principal Rhythm Player (as appointed by musical director).



"Musical services" means, for the purposes of this clause, all work done by musicians employed for all audio recording, including material for sale or broadcasting to the public, except where otherwise considered.



(ii)	Terms of Engagement



(a)	Except as provided in subclause (b) hereof, at least forty-eight hours' notice shall be given by the employer of the cancellation of a recording call, failing which payment in full shall be made.



(b)	If the engagement is cancelled on less than forty-eight hours' notice by reason of the non-attendance of an employee under this award or the inability of such employee to perform or a contingency beyond the employer's control, no payment shall be made for the cancelled engagement.



(c)	Finishing recording shall be made in multiples of 7 minutes per hour in the aggregate with not more than twenty-one minutes of finished recording, paid at the ordinary time rate of pay, to be made in the first three hours.



(iii)	Rates of Pay



For a minimum call of three hours' duration an amount as set out in Part B of this award shall be paid.



(iv)	Special Allowances



(i)	Principal players as defined in sub-clause (i) shall be paid an additional amount of 25 per cent of the base fee per call.



(ii)	Doubling: A musician required to play more than one instrument shall be paid an additional amount of 25 per cent of the base fee per additional instrument per call.



(iii)	Overdubbing:  Where a producer requires a musician to play additional parts, the musician shall be paid an additional base fee.



(iv)	Overtime and Extraordinary Rates



(a)	Any time worked in excess of the initial three hour call in respect of completion of the initial 21 minutes of finished recording shall be paid at the rate of time and one half, and shall be calculated in segments of 15 minutes.



(b)	Any time worked in excess of the initial three hour call for the purpose of recording material in excess of 21 minutes shall be paid at the rate of time and one half, with a minimum payment as for one hour, subject to the provisions of clause (ii) (c) of Terms of Engagement hereof.



(v)	Sundays and Public Holidays



(a)	Sundays - For all work performed on Sundays payment shall be at double the appropriate rate for work performed on any ordinary day.



(b)	Public Holidays - For all work performed on public holidays, payment shall be at double the appropriate rate for work performed on an ordinary day.  For the purposes of this clause, public holidays shall mean and include:  Christmas Day, Good Friday, Labour Day, New Year's Day, Easter Monday, Anzac Day, Birthday of the Sovereign, Boxing Day and all other days regarded and observed as holidays in New South Wales.  Where any of the days specified as holidays in this clause falls on a Sunday and in consequence a holiday is generally observed on an ordinary weekday which would not otherwise be kept as a holiday, work done on such ordinary weekday shall be deemed to be done on one of the days to which this clause applies and shall be paid for accordingly.

(vi)	Duration of Calls



(a)	Subject to the overtime provisions of this award the duration of a call shall not exceed three hours and shall include all intervals and breaks as time worked.



(b)	A call shall be deemed to have started at the time notified by the employer but should all members of the orchestra not be present and ready to commence at the time so notified by the employer as the starting time, the call shall be deemed to have started only when the entire orchestra actually commences.



(vii)	Rest Break



A musician shall be entitled to a break of not less than 15 minutes in each call.  Such break to be taken in the second hour of the call at a time to be mutually agreed and shall count as time worked.



(viii)	Band Room Accommodation



Where practicable, a band room with adequate seating, air-conditioned where an air-conditioning plant is provided for the studio, together with suitable locker and lavatory accommodation, shall be provided by the employer where musicians are regularly employed. 



(ix)	Payment of Wages



(a)	All moneys due under this award to the employee shall be paid on the completion of the work on which such employee is engaged and not less frequently than once a week if requested by the employee.



(b)	Wages shall not be paid to any person other than the employee entitled to such wages or to a person authorised by the employee in writing to collect wages on his behalf.  Unless they are paid in accordance with this subclause, payment shall be deemed not to have been made to employee.



3.	FEATURE FILM AND DOCUMENTARY



(i)	Definitions



For the purposes of this clause:



"Call" shall mean the provision of musical services in the form of rehearsal or recording session or a combination of any of these for a minimum of three hours' duration.



"Leader" means the first or principal violinist, or the instrumentalist who is required to perform the duties of leader where there is a conductor.



"Principal" or "principal instrument" or "principal instrumentalist" in any orchestra or band shall mean and include:  Repetiteur Violin) that is, a violin sitting with the leader), principal second violin, principal viola, principal cello, principal bass, principal flute, principal piccolo, principal oboe, principal cor anglais, principal clarinet, principal E flat clarinet, principal bass clarinet, principal bassoon, principal contra bassoon, principal saxophone, principal and third horn, principal cornet, principal trumpet, principal and bass trombone, principal tuba, principal tympani, principal percussion, principal vibracussion, principal harp, principal piano, principal organ; the first of any one or more musical instruments other than in the foregoing; where there is only one player of any one instrument in an orchestra, the player of that instrument.

"Musical services" means for the purposes of this clause all work done by musicians employed for feature films, documentaries, telemovies, television mini-series and the like except where otherwise considered.



(ii)	Terms of Engagement



(a)	Except as provided in subclause (b) hereof, at least forty-eight hours' notice shall be given by the employer of the cancellation of a recording call, failing which payment in full shall be made.



(b)	If the engagement is cancelled on less than forty-eight hours' notice by reason of the non-attendance of an employee under this award or the inability of such employee to perform or a contingency beyond the employer's control, no payment shall be made for the cancelled engagement.



(c)	Finishing recording shall be made in multiples of 7 minutes per hour in the aggregate with not more than twenty-one minutes of finished recording, paid at the ordinary time rate of pay, to be made in the first three hours.



(iii)	Rates of Pay



For a minimum call of three hours' duration an amount of $113.18 as set out in Part B of this award shall be paid.



(iv)	Additional Rates of Pay



(a)	Principal players as defined in sub-clause (i) Definitions, shall be paid an additional amount of 25 per cent of the minimum call rate set out in sub-clause (v), Sundays and Public Holidays, of clause 2 of this award.



(b)	Leader as defined in sub-clause (i), shall be paid an additional amount of 33 and one third per cent of the minimum call rate set out in the said sub-clause (v) of clause 2 of this award.



(c)	Doubling - A musician required to play more than one instrument shall be paid an additional amount of 25 per cent of the minimum call rate per additional instrument per call.



(d)	Overdubbing - Where a producer requires a musician to play additional parts, the musician shall be paid an additional minimum call fee as set out in sub-clause (iii).



(v)	Overtime and Extraordinary Rates



(a)	Any time worked in excess of the designated 3 hour call in respect of completion of the initial 21 minutes of finished recording shall be paid at the rate of time and one half, and shall be calculated in segments of 15 minutes.



(b)	Any time worked in excess of the designated 3 hour call for purpose of recording material in excess of 21 minutes shall be paid at the rate of time and one half, with a minimum payment as for one hour, subject to the provisions of subclause (ii) Terms of Engagement.  



(vi)	Duration of Calls



(a)	Subject to the overtime provisions of this award the duration of a call shall not exceed three hours and shall include all intervals and breaks as time worked.



(b)	A call shall be deemed to have started at the time notified by the employer but should all members of the orchestra not be present and ready to commence at the time so notified by the employer as the starting time, the call shall be deemed to have started only when the entire orchestra actually commences.



(vii)	Rest Break



A musician shall be entitled to a break of not less than 15 minutes in each call.  Such break to be taken in the second hour of the call at a time to be mutually agreed and shall count as time worked.



(viii)	Payment of Wages

(a)	All moneys due under this award to the employee shall be paid within fourteen (14) days of the completion of the work on which such employee is engaged and not less frequently than once a week if requested by the employee.  Payment to be made by cheque.



(b)	Wages shall not be paid to any person other than the employee entitled to such wages or to a person authorised by the employee in writing to collect wages on his behalf.  Unless they are paid in accordance with this subclause, payment shall be deemed not to have been made to the employee.



(ix)	Standard Contract



See Schedule "C" (attached) for terms and conditions.  



4.  TELEVISION



(i)	Definitions



For the purpose of this clause: 



"Ordinary hours of engagement" means the ordinary hours of work as agreed to between the employer and the employee in accordance with clause 5 hereof.



"Leader" means the first of principal violinist or instrumentalist who is required to perform the duties of leader where there is a conductor.



"Principal players" shall be the first saxophone/woodwind, first trumpet, first trombone, bass trombone and principal rhythm player (as appointed by musical director).



Except that where there are 25 or more musicians engaged the definition of principal player shall be expanded in consultation with the Musicians' Union.



"Call" means an attendance as required by the employer for musical services in a performance or rehearsal of not less than three hours' duration.



"Doubling" means where a musician is required to play more than one instrument.



"One day" means a period of 24 hours calculated from the time of commencement of engagement (call).



"Musical services" means for the purposes of this clause all work done by musicians employed for television programmes except where otherwise considered.  This shall include musicians engaged in the production of music videos/clips, cable television transmissions; satellite delivered video services and all other video recordings.



(ii)	Hours of Work



(a)	The ordinary hours of work shall be not less than a call of three hours and not more than a call of eight hours on any one-day, excluding meal breaks.



(b)	The duration of the call shall be specified, where possible, at the time the engagement for the call is made and in any event prior to the start of the call.



(iii)	Rates of Pay



(a)	The rate of pay for a casual employee shall be the appropriate undermentioned rate for each hour during which the employee attends ready and able to work:



Principal Player -



(i)	(1)	Performance			$29.16 per hour

(2)	Rehearsal			$20.77 per hour



Other than Principal Player -



(ii)	(1)	Performance			$24.30 per hour

(2)	Rehearsal			$17.13 per hour



(b)	The minimum payment for any engagement on any one day shall be:



Principal Player -



(i)	(1)	Performance			$87.48 per day

(2)	Rehearsal			$62.31 per day



Other than Principal Player -



(ii)	(1)	Performance			$72.90 per day

(2)	Rehearsal			$51.93 per day



(c)	The rates of pay prescribed by subclauses (i) and (ii) for principal players for performances and rehearsals respectively have been determined by increasing by 20 per cent (rounded off to the nearest cent) the rates of pay prescribed by those subclauses for others than principal players for performance and rehearsals respectively.  Such rates of pay for principal players shall be fixed on the basis set out in this subclause while ever this award remains in force.



(d)	The rates of pay specified in this clause shall constitute the total wage or remuneration for employees working under this award.  They have been loaded to include an amount for sick leave and other such conditions of employment ordinarily enjoyed by employees engaged on a weekly basis.



(iv)	Doubling



Subject to the proviso hereunder a doubling fee of $13.04 per engagement shall be paid for each additional instrument which the employee is required to play during the engagement, provided however, that such fee will not be payable where certain instruments are not deemed to be additional to one another.



(v)	Overtime



All time worked in excess of the ordinary hours of an engagement on any one day shall be paid for at the rate of time and one half for the first four hours and double time thereafter, to be calculated to the nearest quarter of an hour.



(vi)	Sundays and Public Holidays



(a)	All work performed on Sundays shall be paid for at double time.



(b)	All work performed on Christmas Day, Labour Day, Good Friday, New Year's Day, Australia Day, Easter Monday, Anzac Day, Birthday of the Sovereign, Boxing Day or such other days proclaimed and observed as holidays in lieu of those actual days in New South Wales shall be paid for at double time.



(vii) 	Payment of Wages



All amounts due to an employee in respect of any work carried out by the employee during seven consecutive days ending at midnight on a Saturday (or during such other regular seven-day period substituted therefore by the employer) shall be paid to the employee with the succeeding seven days.

(viii)	Meal Breaks



(a)	An employee whose ordinary hours of call on any one day exceed five hours shall be allowed a meal break no later than at the end of each five hours of work, such meal break to be not less than half nor more than one hour.



(b)	A meal break shall not be counted as time worked.



(ix)	Cancelled or Changed Engagements



(a)	Except as provided in subclause (b) at least 48 hours' notice shall be given on cancellation of engagements, failing which full payment for the cancelled engagement shall be made.



(b)	If the engagement is cancelled on less than 48 hours' notice by reason of the non-attendance of an employee under this award or the inability of such employee to perform or a contingency beyond the employer's control no payment shall be made for the cancelled engagements.



(x)	Late Arrivals and Delays



If the employee is late for work or without reasonable excuse delays the performance or rehearsal, the burden will be borne by all the employees.  If delay of a performance or rehearsal is occasioned by the employer or by any employees of that employer other than an employee under this award the burden will be borne by the employer.



(xi)	Termination of Employment



The employment of an employee under this award may be terminated summarily for malingering, inefficiency or misconduct or if the employee cannot be usefully employed because of:



(a)	any strike;

(b)	any breakdown of machinery; or

(c)	any stoppage of work unavoidable by the employer.



5.  SUPERANNUATION



(i)	The subject of superannuation is dealt with extensively by federal legislation including the Superannuation Guarantee (Administration) Act, 1992 (Cth), the Superannuation Industry (Supervision) Act 1993, the Superannuation (Resolution of Complaints) Act 1993 (Cth), and s124 of the Industrial Relations Act 1996.  The legislation, as varied from time to time, governs the superannuation rights and obligations of the parties.



(ii)	The employer shall be a participating employer in any of the following funds:



(a)	Australian Superannuation Savings Employment Trust (ASSET);



(b)	Australian Public Superannuation; or



(c)	Such other funds that comply with the requirements of the legislation contained in subclause (i) above,



and shall participate in accordance with the Trust Deed of that fund.



(iii)	Definitions - In this clause, "applicable superannuation scheme" means:



(a)	In the case of other employees, the Joint Entertainment Superannuation Trust (J.E.S.T) or another scheme approved in accordance with the Standards for Occupational Superannuation Funds.



"Ordinary Salary" means:

(b)	Where the employee is engaged on a weekly basis, the employee's usual weekly earnings, including loadings and penalty payments paid on a regular basis, but excluding overtime and any other penalties and allowances paid on an irregular basis such as travel, meals or wardrobe allowances and the like or annual leave loading.



(c)	Where an employee is engaged on a casual basis, the salary negotiated for the engagement including the casual loading provided for under this award but excluding overtime and any allowances such as travel, meals or wardrobe allowances and the like or annual leave loading.



(d)	Provided that notwithstanding paragraphs (c) or (d) of this sub-clause, ordinary salary shall be deemed not to exceed the amount of $1,560 per employee per engagement, such amount to be adjusted in line with movements in wages under this award.



(iv)	The employer of an employee regularly employed in the industry shall, subject to the provisions of this clause, be required to make a superannuation contribution on behalf of the employee of an amount equivalent to 3 per cent of the employee's ordinary salary to the trustees of the applicable superannuation scheme, provided that this requirement shall not apply to employees performing within Australia who are normally resident outside Australia.



(v)	Enrolment



(a)	The employer shall establish at the time of engagement whether the employee is a member of an applicable superannuation scheme, and if the employee is not a member and/or shows no proof of such membership, an application form shall be offered to the employee at that time.



(b)	The employee shall be required to complete fully the necessary application form to become a member of the applicable fund in order to be entitled to the contributions prescribed in subclause (ii) of this clause.



(vi)	Superannuation contributions remain payable pursuant to this clause, notwithstanding that a performer is absent from work on approved sick leave, annual leave, long service leave or other approved paid leave, but excluding absence on workers' compensation.



6.  ANNUAL HOLIDAYS



See Annual Holidays Act 1944.



7.  TIME AND WAGES RECORDS



See Section 298 of the Industrial Relations Act 1996.





8.  RIGHT OF ENTRY



See Section 298 of the Industrial Relations Act 1996.



9.  SPECIAL ARRANGEMENTS



Notwithstanding the definitions of "Call", in clauses 2, 3 and 4 of this award, where the New South Wales District Committee of the Union agrees in writing with an employer that for special reasons rates and/or conditions as prescribed in this award should not apply, altered rates and/or conditions may be agreed upon between the parties.  Such altered rates and/or conditions shall apply to the specified establishments(s) for which written application has been made. Such agreement shall be in writing, and signed by both parties.



10.  GRIEVANCE PROCEDURE



Where an individual or group covered by this award has a grievance with their employer, the following steps will be followed in an attempt to alleviate the grievance:

(i)	The employee(s) may be represented by The Musicians' Union of Australia, New South Wales District.



(ii)	The employee(s) will notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and provide an outline of the remedy sought.

(iii)	The grievance will initially be dealt with as close to its source as possible i.e., with the employee(s) immediate supervisor.



(iv)	If resolution at this level is unsuccessful, there will be graduated steps for further discussion and resolution at higher levels of authority.



(v)	Reasonable time limits are to be allowed for discussion at each level of authority.



(vi)	Following discussions, the employer must provide a response to the employee's grievance if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(vii)	Normal work will continue while the grievance procedure is being followed.



(viii)	When discussions at all levels of authority have failed to resolve the grievance, either party may, at this stage, seek the assistance of the Industrial Relations Commission of New South Wales to resolve the grievance.



Disputes Avoidance Procedure -



(ix)	The employer may be represented by an industrial organisation of employers and the employees may be represented by The Musicians' Union of Australia, New South Wales District.



(x)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(xi)	Reasonable time limits are to be allowed for discussion at each level of authority.



(xii)	While the disputes avoidance procedure is being followed, normal work must continue.



(xiii)	If the dispute in question is not resolved it may be referred to the Industrial Relations Commission of New South Wales for determination.



11.  ANTI-DISCRIMINATION



It is the intention of the parties bound by this award to seek to achieve the objective in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  



Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



Nothing in this clause is to be taken to affect:



*	any conduct or act which is specifically exempted from anti-discrimination legislation

*	offering or providing junior rates of pay to persons under 21 years of age

*	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977

*	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



12. AREA, INCIDENCE AND DURATION



(a)	This award shall apply to all persons employed as musicians throughout the State (excluding the County of Yancowinna) for: all audio recording, including material for sale or broadcasting to the public; feature films, documentaries, tele-movies, television, mini-series and the like; television programmes, the production of music videos/clips, cable television transmission and satellite delivered video services throughout the state, except for persons employed as musicians by any member of the Federation of Australian Commercial Television Stations or where otherwise considered.  



(b)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the following awards: Musicians’ Casual (Audio Recording) (State) Award published 26 July 1991 (264 IG 306); Musicians’ Casual (Feature Film & Documentary Etc.) State Award published 5 October 1988 (250 IG 51) and the Musicians’ Casual (Television Etc) (State) Award published 5 October 1988 (250 IG 46) and all variations thereof.



(c)	The Musicians’ Casual (Audio Recording) (State) Award published 26 July 1991 took effect from the beginning of the first pay period to commence on 16 December 1987 and the variations thereof incorporated herein on the dates set out in the attached Schedule A. The Musicians’ Casual (Feature Film & Documentary Etc.) State Award published 5 October 1988 took effect from the beginning of the first pay period to commence on 16 December 1987 and the variations thereof incorporated herein on the dates set out in the attached Schedule A. The Musicians’ Casual (Television Etc) (State) Award published 5 October 1988 took effect from the beginning of the first pay period to commence on 16 December 1987 and the variations thereof incorporated herein on the dates set out in the attached Schedule A. 



(d)	The changes made to the award pursuant to the Award Review pursuant to section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 IG 307) are set out in the attached Schedule B and take effect on 24 August 2001.



(e)	This award remains in force until varied or rescinded, the period for which it was made having already expired.



SCHEDULE A



Award and Variations Incorporated



Clause�Award/Variation Serial No.�Date of Publication�Date of taking Effect�Industrial Gazette

Vol.        Page��

Award

Feature Film & Documentary�A4788�05/10/88�First pay period from 16/12/87�250�51��No.�A5736�04/01/89�First pay period from 05/02/88�251�68��No.�A6837�09/02/89�First  pay period from 21/09/88�254�768��No.�A6867�09/02/90�First pay period from 21/03/89�254�778��Award

Audio Recording�B0366�26/07/91�First pay period from 16/12/87�264�306��Award

Television�A4778�05/10/88�First pay period from 16/12/87�250�46

��No.�A5243�26/10/88�First pay period from 05/02/88�250�441��No.�A6536�24/11/89�First pay period from 21/09/88�253�769��No.�A6785�23/02/90�First pay period from 21/03/89�254�1049��

SCHEDULE B



Changes Made on Review

Date of Effect: 24 August 2001



(1) Provisions Modified



Award�Clause�Previous Form of Clause

Last Published at:

IG Vol.              Page��

Musicians’ Casual (Audio Recording) (State) Award��250�41���18�264�312���16A�264�312��Musicians’ Casual (Feature Film &

Documentary Etc.) (State) Award�20�250�5���17�250�5��Musicians’Casual (Television Etc.) (State) Award�20�250�46��

(2) Provisions Removed:



Award�Clause�Previous Form of Clause

Last Published at:

IG Vol.              Page��

Musicians’ Casual (Audio Recording) (State) Award������2�264�308���5(ii)�264�309���5A�264�309���16�264�311���17�264�312��Musicians’ Casual (Feature Film & Documentary Etc.) (State) Award�1�250�1���5A�254�778���16�250�4���19�250�5��Musicians’ Casual (Television Etc.) (State) Award�1�250�46���5A�253�769���18�250�46���19�250�46��









"Schedule C" - Contract form

(Musicians' Union of Australia - New South Wales District)

RECORDING OF MUSIC FOR FEATURE FILMS & DOCUMENTARIES



1.	PRODUCTION TITLE



2.	PRODUCTION COMPANY (Name, address and telephone)



3.	EMPLOYER (Name, address and telephone)



4.	NAME OF EMPLOYEE



5.	INSTRUMENT(S) TO BE PLAYED



6.	HOURS AND DAYS REQUIRED TO WORK



7.	STUDIO



8.	(a)	MINIMUM 3-HOUR CALL AS PER CLAUSE 8 @ $..... x ...... CALLS    $.....



PRINCIPAL FEE (ADDITIONAL 25% OF MINIMUM RATE)		 $.....



LEADER'S FEE (ADDITIONAL 33 & 1/3% OF MINIMUM RATE)	 	 $.....



DOUBLING FEE (ADDITIONAL 25% OF MINIMUM RATE)		 $.....



OVERDUBBING (AS PER CLAUSE 9(d))					 $.....



OVERTIME (1 & 1/2 TIMES MINIMUM RATE IN

1/4 HOUR SEGMENTS								 $.....



SUBTOTAL			 $.....



NEGOTIABLE RATE PER MINIMUM 3 HOUR CALL			 $.....

CARTAGE (NEGOTIATED RATE)						 $.....



ON CAMERA/ON SITE ALLOWANCE

(see clause 20 - Special Allowances)					 $.....



(b)	SPECIAL CONDITIONS



9.	(a)	SIGNATURE OF EMPLOYER

(or person authorised to sign on behalf of the Employer)



(b)	TITLE OR OFFICE



(c)	DATE OF SIGNING CONTRACT



10.	SIGNATURE OF EMPLOYEE



11.	EMPLOYEE'S ADDRESS and TELEPHONE



In the event of this recorded material being used in the making of a "record for sale to the public", a further payment for each 21 minutes of material used shall be paid in accordance with the current rate applicable.  A further payment shall also be made if the sound track of the film is used in a television and/or radio commercial other than for the promotion and/or publicising of the film.



This form is for the use of members of the Musicians' Union of Australia New South Wales District only.

PART B



MONETARY RATES



Table 1 - Rates of Pay



(i)	(Audio Recording)



Minimum call of three hours duration $79.15



(ii)	(Feature Film & Documentary)



Minimum call of three hours duration $113.18



NB:  Rates of pay for Television are contained in clause 4 of this award.









R. J. PETERSON, J







____________________





Printed by the authority of the Industrial Registrar.































































(399)�SERIAL C0832��

METAL BADGE WORKERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 2938 of 2000)



Before the Honourable Justice Kavanagh�28 February and 13 July 2001��

REVIEWED AWARD



PART A



ARRANGEMENT



PART A





Clause No.�Subject Matter��1.�Title��2.�Hours��3.�Overtime��4.�Holidays and Sundays��5.�Annual Leave��6.�Annual Holiday Loading��7.�Wages��8.�Mixed Functions��9.�Piecework��10.�Conditions of Employment��11.�Payment of Wages��12.�Right of Entry ��13.�General Provisions��14.�Sick Leave��15.�Personal/Carer's Leave��16.�Bereavement Leave��17.�Jury Service��18.�Exemption��19.�Definitions��20.�Apprenticeship Trades��21.�Anti-Discrimination��22.�Redundancy��23.�Grievance Procedure��24.�Area, Incidence and Duration��

PART B - Monetary Rates



Table 1�Wages��Table 2�Other Rates and Allowances��

1.	TITLE



This award shall be known as the Metal Badge Workers (State) Award.





2. 	HOURS



The ordinary hours of work of all employees shall not exceed forty per week and shall be worked in five days of eight hours each, Monday to Friday, inclusive, between 7.30a.m. and 6 p.m.



Such hours shall be worked continuously except for a meal break of at least thirty minutes to be taken at the discretion of the employer between 12 noon and 2 p.m.



3.	OVERTIME



(i)	For all work in excess of forty hours per week or before or after the usual starting and ceasing times, time and one-half or rates and one-half shall be paid for the first two hours and double time or double rates thereafter.



For work done during the usual meal hour time and one-half or rates and one-half shall be paid until the meal hour is allowed.



For work done on a Sunday or any of the holidays mentioned in clause 4, Holidays and Sundays, double time or double rates shall be paid.



Where overtime worked is more than one hour and does not exceed two hours, or where notice has not been given on the previous day, an amount as set out in Item 1 of Table 2, shall be paid as tea money in addition to overtime rates.



(ii)	Apprentices



An apprentice shall not be allowed to work overtime unless supervised, provided that an apprentice under 18 years of age shall not be required to work overtime unless the employee so desires.



The minimum rate to be paid to any apprentice for overtime work shall be set out in Item 2 of Table 2 or the rate prescribed by this award, whichever is the greater.



4.	HOLIDAYS AND SUNDAYS



(i)	The following day or days on which they are observed shall be holidays and shall be paid for even though not worked: New Year’s Day, Australia Day, Good Friday, Easter Monday, Anzac Day, Queen’s Birthday, Labour Day, Christmas Day, Boxing Day and any other day proclaimed and gazetted as a public holiday for the state.



In addition to holidays prescribed above, one additional public holiday or picnic day shall apply to an employee on weekly hire, the said public holiday or picnic day to be arranged by agreement between the employer and the union.  By arrangement between the employer and the staff another day may be substituted for the above day.



(ii)	An employee who is required to work on any of the abovementioned holidays shall be paid at the rate of double time and one-half with a minimum payment of four hours at such rate.



(iii)	Employees required to work on Sundays shall be paid at the rate of double time with a minimum payment of four hours.



(iv)	Employees engaged on piecework or any other system of payment by results shall be paid for such holidays at their average daily rate for the preceding month. 



5.	ANNUAL LEAVE



See Annual Holidays Act 1944.





6.	ANNUAL HOLIDAY LOADING



(i)	In this clause the Annual Holidays Act 1944, is referred to as "the Act".



(ii)	Before an employee is given and takes an annual holiday, or where by agreement between the employer and employee the annual holiday is given and taken in more than one separate period, then before each of such separate periods, the employer shall pay the employee a loading determined in accordance with this clause. (NOTE: The obligation to pay in advance does not apply where an employee takes an annual holiday wholly or partly in advance - see subclause (vi).)



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(iv)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes entitled under the Act and this award (but excluding days added to compensate for public or special holidays worked or public or special holidays falling on an employee’s rostered day off not worked).  (NOTE: See subclause (vi) as to holidays taken wholly or partly in advance).



(v)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (d) at the rate per week of 17.5 per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing his or her annual holiday, together with additional sums prescribed by subclause (iv), Leading Hands, of clause 7, Wages, of this award, but shall not include any other allowances, penalty rates, shift allowances, overtime rates or any other payments prescribed by this award.



(vi)	No loading is payable to an employee who takes an annual holiday wholly or partly in advance; provided that, if the employment of such an employee continues until the day when the employee would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause applying the award rates of wages payable on that day.



(vii)	Where, in accordance with the Act, the employer's establishment or part of it is temporarily closed down for the purpose of giving an annual holiday or leave without pay to the employees concerned -



(a)	an employee who is entitled under the Act to an annual holiday and who is given and takes such a holiday shall be paid the loading calculated in accordance with subclause (v) of this clause;



(b)	an employee who is not entitled under the Act to an annual holiday and who is given and takes leave without pay shall be paid in addition to the amount payable under the Act such proportion of the loading that would have been payable under this clause if the employee had become entitled to an annual holiday prior to the close-down as the qualifying period of employment in completed weeks bears to 52.



(viii)	(a)	When the employment of an employee is terminated by the employer for a cause other than misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which the employee became entitled, the employee shall be paid a loading calculated in accordance with subclause (d) for the period not taken.



(b)	Except as provided by paragraph (i) of this subclause no loading is payable on the termination of an employee's employment.



7. 	WAGES



(i)	The minimum rates of pay for adult employees shall be as set out in Table 1 of Part B.



(ii)	Juniors: Junior employees may be employed on the operations specified in classifications 3, 9, and 21 of Table 1 and shall be paid the following percentages of the weekly rate for adults:



Age�Percentage of the appropriate adult classification��Under 16 years of age�23��At 16 of age�32.7��At 17 years of age�44��At 18 years of age�55.4��At 19 years of age�69.3��At 20 years of age�83��

(iii)	Leading Hands - shall be paid in addition an amount as set out in Item 3 of Table 2.  The total wages shall be calculated to the nearest ten cents, less than five cents to go to the lower amount and five cents or more to go to the higher.



(iv)	Apprentices - The minimum weekly rates of wages for apprentices shall be as set out in Table 1 of Part B.



The total wages of apprentices shall be calculated to the nearest ten cents, less than five cents to go to the lower amount and five cents or more to go to the higher.



(v)	The rates of pay in this award include the State Wage Case adjustments payable under the State Wage Case 2000. These adjustments may be offset against:



(A)	any equivalent overaward payments;  and / or



(B)	award wage increases since 29 May 1991 other than safety net adjustments and minimum rates adjustments.



8. 	MIXED FUNCTIONS



An employee engaged for more than half of one day on duties carrying a higher rate than the employee’s ordinary classification shall be paid the higher rate for such day.  An employee so engaged for half a day or less shall be paid the higher rate for the time so worked.



9.	PIECEWORK



Piecework (if agreed upon by the employer and a majority of employees engaged in a particular shop) shall be permitted and accepted at prices so arranged that a piece worker shall earn at least 10 per cent in excess of the award rate for the particular class of work the employee is engaged in.  Such piecework rates shall be arranged between the employer and the representative of the Australian Manufacturing Workers' Union in the shop.  Where there is no union representative in the shop the piecework rates shall be arranged between the employer and the union. Where the piecework system is adopted adequate tools and facilities for working shall be supplied by the employer for the use of the employees.



Where a payment is made under a bonus system each week's operations shall be separate, so that any deficiency on one week's operations shall not be set off against an excess on another week's operation.



10.	CONDITIONS OF EMPLOYMENT



(i)	After twenty-eight days' continuous or cumulative employment all engagements shall be by the week.  Provided that for the first fourteen days employment shall be by the hour and for the second fourteen days employment shall be by the day.



(ii)	An employee discharged after having been employed for twenty-eight days shall be given one week's notice or three days' pay in lieu thereof.



(iii)	An employee leaving after twenty-eight days' employment shall give one week's notice or forfeit three days' pay.



(iv)	Where in any week, any time is lost through the absence of an employee, except as provided for by this award, such employee shall be paid only for the actual time worked during the week.



(v)	All persons employed in the industry shall be engaged either as piece workers or as time workers.



(vi)	A casual employee is one engaged and paid as such. A casual employee for working ordinary time shall be paid per hour one-fortieth of the weekly rate prescribed by this award for the work performed, plus 15 per cent.



(vii)	Each employee on each working day shall be allowed, at a mutually agreeable time, a morning tea break of ten minutes without loss of pay.



11. 	PAYMENT OF WAGES



All wages shall be paid weekly and not later than Friday each week during working hours.



12. 	RIGHT OF ENTRY



See Chapter 5, Part 7 of the Industrial Relations Act 1996. 



13. 	GENERAL PROVISIONS



(i)	The employer shall provide all destructible tools such as files, saws and scorpers.



(ii)	Facilities shall be provided to all employees to obtain morning tea: Provided that a maximum period of ten minutes per day be allowed for this purpose.



(iii)	Five minutes' washing time shall be allowed to polishers, lapidaries and melters and/or refiners prior to the close of the ordinary working day.



(iv)	Suitable provisions shall be made in all shops to carry away the fumes arising from all dripping and stripping acids and hot cyanide solutions.



(v)	Rubber gloves and aprons, if necessary, shall be supplied to all employees working in caustic, acid or cyanide solutions or corrosive chemical solution.



(vi)	In cases where an employer fails to comply with the provisions of subclause (v) of this clause compensation to the extent of damage sustained shall be made where, in the course of the work, the employee's clothing is destroyed by fire or molten metal or through the use of corrosive substances.



(vii)	Tools - Apprentices - The employer shall provide apprentices with all tools necessary for their work.



The following hand tools if used by the apprentice in connection with the apprentice’s work shall become the property of the apprentice on the completion of the apprenticeship.



Mounters and Ringmakers�Setters��1 pair half round-nose pliers, 12.70 cm.�2 pairs pliers.��2 pair short-nose pliers, 11.43 cm or 12.70 cm.�1 beader maker.��1 pair flat pliers, 11.43 cm.�2 ring clamps��1 pair flat pliers, 15.24 cm.�1 oil stone.��1 pair round-nose pliers, 12.70 cm.�1 dozen scorpers and gravers (assorted).��I part fire pliers, tongs or tweezers.�1 saw frame.��1 pair side cutters�1 ring size stick.��1 pair nippers.�1 soft brush.��1 pair tweezers�1 burnisher.��1 drill stock.�1 reamer.��1 pair snips.�3 p u s h e r s (assorted).��2 hammers (light and heavy).�1  set  of  beaders, and handle��1 saw frame�1 pair dividers.��1 pair dividers.���1 pin vyce,���1 pair slide tongs or hand vyces.���4 scorpers (assorted).���1 rule 30 cm. steel.���1 ring size stick.���1 blow pipe (mouth).���1 bench knife.���1 ring clamp.���file handles���

(viii)	Conditions - Apprentices - The conditions of employment set out in clauses 2, 4, 5, 11, 15 and 16 of this award shall apply to apprentices under this award.



14. 	SICK LEAVE



An employee who is unable to attend for duty during the employee’s ordinary working hours by reason of personal incapacity (including incapacity resulting from injury within the Workers' Compensation Act) not due to the employee’s own serious and wilful misconduct shall be entitled to be paid at ordinary time rate of pay for the time of such non-attendance subject to the following:



(i)	The employee shall not be entitled to paid leave of absence for any period in respect of which the employee is entitled to workers' compensation.



(ii)	The employee shall within twenty-four hours of the commencement of such absence inform the employer of the employee’s inability to attend for duty and as far as possible state the nature of the illness or incapacity and the estimated duration of the same.



(iii)	The employee shall prove to the satisfaction of the employer (or, in the event of a dispute, the Industrial Commission of New South Wales) that the employee is or was unable on account of such illness or incapacity to attend for duty on the day or days for which payment under this clause is claimed.



(iv)	The employee shall not be entitled during the employee’s first year of any period of service with an employer to leave in excess of forty hours of working time: Provided that, during the first six months of the first year of any period of service with an employer, the employee shall be entitled to sick leave which shall accrue on a pro rata basis of 6 2/3 hours of working time for each month of service completed with that employer: Provided further that on application by the employee during the seventh month of employment and subject to the availability of an unclaimed balance of sick leave the employee shall be paid for any sick leave taken during the first six months and in respect of which payment was not made.



(v)	The employee shall not be entitled during the second or subsequent years of any period of service with an employer to leave in excess of 64 hours of working time.



(vi)	Any period of paid sick leave allowed by the employer to an employee in any such year shall be deducted from the period of sick leave, which may be allowed or carried forward under this award in or in respect of such year.



(vii)	Sick leave shall accumulate from year to year so that any balance of the period specified in paragraphs (iv) and (v) of this clause which has in any year not been allowed to an employee by an employer as paid sick leave may be claimed by the employee and, subject to the conditions set out in this clause, should be allowed by the employer in a subsequent year without diminution of the sick leave prescribed in respect of that year.









15.	PERSONAL/CARER'S LEAVE



(1)	Use of Sick Leave



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 14, Sick Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person. In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or



(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph:



1.	"relative" means a person related by blood, marriage or affinity;



2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and



3.	"household" means a family group living in the same domestic dwelling.



(f)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



(2)	Unpaid Leave for Family Purpose



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill.

(3)	Annual Leave



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



(4)	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



(5)	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate, which would have been applicable to the hours taken off.



16.	BEREAVEMENT LEAVE



(i)	An employee, other than a casual employee, shall be entitled to up to two days bereavement leave without deduction of pay, on each occasion of the death of a person in Australia as prescribed in subclause (iii) of this clause.  Where the death of a person as prescribed by the said subclause (iii) occurs outside Australia, the employee shall be entitled to up to two days bereavement leave where the employee travels outside Australia to attend the funeral.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer's leave as set out in subparagraph (ii) of paragraph (c) of subclause (1) of clause 15, Personal/Carer s Leave, provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.



(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of the said clause In determining such a request, the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



17.	JURY SERVICE



An employee on weekly hiring required to attend for jury service during the employee’s ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of the employee’s attendance for such jury service and the amount of wage the employee would have received in respect of the ordinary time the employee would have worked had the employee not been on jury service.



An employee shall notify the employer as soon as possible of the date upon which the employee is required to attend for jury service.  Further, the employee shall give the employer proof of the employee’s attendance, the duration of such attendance, and the amount received in respect of such jury service.



18.	EXEMPTION



Without prejudice to the right of the Australian Manufacturing Workers' Union to apply for exemption for the badge-making industry from the Metal Engineering and Associated Industries Award 1998, members of the Australian Industry Group, so far as they are engaged in making badges of base metal and enamel, shall be exempted from the provisions of this award.



19.	DEFINITIONS



Precious Metal Section -



(a)	"Mounter - first class" means a tradesperson who is required to exercise craft skill in the fashioning and/or repairing of articles from precious metals or of a complete mount to be set with gems.



(b)	"Mounter - second class" means an adult employee who is required to fabricate articles where fitting and adjustment is required.



(c)	"Assembler and Solderer" means an adult employee, other than a tradesperson, who is required to do simple fabricating, assembling and soldering or the soldering of work held in jigs where minor fitting and adjustments are required.



(d)	"Polisher and Plater" means a tradesperson engaged on precious metal polishing and/or plating work, including the care and maintenance of solutions and equipment, which requires the application of general trade experience gained through apprenticeship or equivalent training in that work.



(e)	"Setter of Precious Gems" means a tradesperson who is required to exercise craft skill in the setting of precious gems.



(f)	"Setter" means an adult employee (other than a setter of precious gems) who sets stones in mounts. 



Badge and Non-precious Metals Section -



(g)	"Press Setter" means an adult employee engaged to set up and test all dies and tooling prior to stamping.



(h)	"Plater - first class" means an adult employee required to plate badges and articles of non-precious metals and required to maintain solutions and equipment.



(i)	"Maker-up" means an adult employee engaged in the fabrication and/or repairing of silver plateware or brassware.



(j)	"Spinner" means an adult employee required to make their own chucks, spins up the job in precious metals to drawings, measurement of blueprint, and/or who applies general trade knowledge and experience to the making of spun articles by jobbing methods.



General -

(k)	"Engraver - first class" means a tradesperson capable of carrying out all classes of engraving with or without the use of a pattern and of making any patterns that may be necessary and who is for the major part of the working time required to carry out non-repetitious engraving work for the employer which work necessitates the exercise of general craft skill and knowledge of engraving.



(l)	"Engraver - second class" means an adult employee who is not capable of carrying out all classes of engraving but who is for the major part of the working time engaged in carrying out skilled repetitious engraving.



(m)	"Die Maker" means a tradesperson who makes dies, jigs and associated components by hand and/or machine for the manufacture of jewellery or jewellery parts and badges in precious or non-precious metals.



(n)	"Process Worker" means an employee engaged in processes of a repetitious nature, including stamping, drilling, tapping, edging, sand blasting, stoning, assembling, enamelling, soldering, casting, rubbing down, washing or drying out, scratch brushing, gilding and plating under supervision of a competent plater, lacquering, pinning, carding, packing, linking-up, cutting chain or wire, charging up, setting imitation stones by mechanical means or sticking imitation stones in jewellery or badges.



20. 	APPRENTICESHIP



Apprenticeships undertaken by employees should be in line with the Industrial and Commercial Training Act 1989.



21.	ANTI-DISCRIMINATION



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(ii)	If follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted form anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.





NOTES - 



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion".



22.	Redundancy



(i)	Application -



(a)	These provisions shall apply in respect of full-time and part-time employees covered by the provisions of this award.



(b)	In respect of employers who employ more than 15 employees immediately prior to the termination of employment of employees, in the terms of subclause (v) of this clause.



(c)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply to employees with less than one year’s continuous service, and the general obligation on employers shall be not more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment. 



(d)	Notwithstanding anything contained elsewhere in this award, this clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



(ii)	Introduction of Change -



(a)	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



(b)	"Significant effects" include termination of employment, major changes in the composition, operation or size of the employer's workforce or in the skills required; the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work; the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



Provided that, where this award makes provision for the alteration of any of the matters referred to herein, an alteration shall be deemed not to have significant effect.



(iii)	Employer's Duty to Discuss Change -



(a)	The employer shall discuss with the employees affected and the union to which they belong, the introduction of the changes referred to in subclause (ii) of this clause, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees, and shall give prompt consideration to matters raised by the employees and/or the union in relation to the changes.



(b)	The discussion shall commence as early as practicable after a definite decision has been made by the employer to make the changes referred to in the said subclause (ii).



(c)	For the purpose of such discussion, the employer shall provide to the employees concerned and the union to which they belong, all relevant information about the changes, including the nature of the changes proposed, the expected effects of the changes on employees and any other matters likely to affect employees; provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(iv)	Discussions Before Terminations -



(a)	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by anyone, pursuant to paragraph (a) of subclause (ii), Introduction of Change, of this clause, and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



(b)	The discussions shall take place as soon as practicable after the employer has made a definite decision which will invoke the provision of paragraph (a) of this subclause and shall cover, any reason for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination on the employees concerned.



(c)	For the purpose of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations, including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



(v)	Notice for Changes in Production, Program, Organisation or Structure



(a)	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from "production", "program", "organisation" or "structure", in accordance with paragraph (a) of subclause (ii) of this clause:



(b)	In order to terminate the employment of an employee, the employer shall give to the employee the following notice:



Period of continuous service�Period of notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

(c)	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice, with not less than two years' continuous service, shall be entitled to an additional week's notice.



(d)	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



(e)	Notice for Technological Change - This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from "technology" in accordance with paragraph (a) of paragraph (ii) of this clause:



1.	In order to terminate the employment of an employee, the employer shall give to the employee three months' notice of termination.



2.	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



3.	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



(f)	Time Off During the Notice Period -



1.	During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off without loss of pay during each week of notice, to a maximum of five weeks, for the purpose of seeking other employment.



2.	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



(g)	Employee Leaving During the Notice Period - If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this clause as those to which the employee would have been entitled had the employee remained with the employer until the expiry of such notice. Provided that, in such circumstances, the employee shall not be entitled to payment in lieu of notice.



(h)	Statement of Employment - The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee's employment and the classification of or the type of work performed by the employee.



(i)	Notice to Centrelink or the appropriate Government Authority - Where a decision has been made to terminate the employment of employees, the employer shall notify Centrelink as soon as possible, giving relevant information, including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



(j)	Centrelink Employment Separation Certificate -  The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an Employment Separation Certificate in the form required by Centrelink.



(k)	Transfer to Lower Paid Duties - Where an employee is transferred to lower paid duties for reasons set out in paragraph (a) of subclause  (ii), of this clause, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee's employment had been terminated, and the employer may, at the employer's option, make payment in lieu thereof of an amount equal to the difference between the former ordinary-time rate of pay and the new ordinary- time rate for the number of weeks of notice still owing.



(vi)	Severance Pay



(a)	Where the employment of an employee is to be terminated pursuant to subclause (v) of this clause, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the employee the following severance pay in respect of a continuous period of service:



1.	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of service�Under 45 years of age entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over �16 weeks��

2.	Where an employee is 45 years of age or over, the entitlement shall be in accordance with the following scale:



Years of service�45 years of age and over entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

(b)	"Week's pay" means the all-purpose rate of pay for the employee concerned at the date of termination and shall include, in addition to the ordinary rate of pay, overaward payments, shift penalties and allowances paid in accordance with this award.



(c)	Incapacity to Pay - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount of severance pay than that contained in paragraph (a) of this subclause.



The Industrial Relations Commission of New South Wales shall have regard to such financial and other resources of the employer concerned as the Industrial Relations Commission of New South Wales thinks relevant, and the probable effect paying the amount of severance pay in the said paragraph (a) will have on the employer.



(d)	Alternative Employment - Subject to an application by the employer and further order of the Industrial Relations Commission of New South Wales, an employer may pay a lesser amount (or no amount) of severance pay than that contained in paragraph (a) of this subclause if the employer obtains acceptable alternative employment for an employee.



23.	GRIEVANCE PROCEDURE



(i)	Procedures Relating to Grievances of Individual Employees -



(a)	The employee is required to notify the employer (in writing or otherwise) as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee's grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by an industrial organisation of employees and the employer may be represented by an industrial organisation of employers.



(ii)	Procedures Relating to Disputes, etc., Between Employers and their Employees -



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Reasonable time limits must be allowed for discussion at each level of authority.



(c)	While a procedure is being followed, normal work must continue.



(d)	The employer may be represented by an industrial organisation of employers and the employees may be represented by an industrial organisation of employees for the purposes of each procedure.



24. 	AREA, INCIDENCE AND DURATION



This award shall apply to goldsmiths, silversmiths, gilders, chasers, engravers, lapidaries and metal badge workers in the State, excluding the County of Yancowinna.



This award is made following a review under section 19 of the Industrial Relations Act 1996 and rescinds and replaces the Jewellers and Metal Badge Workers (State) Award published 4 June 1969, reprinted 15 February 1984 and further reprinted 2 August 1991 (264 I.G. 440) and all variations thereof.



The award published 4 June 1969, reprinted 15 February 1984 and further reprinted 2 August 1991 took effect from the first pay period to commence on or after 25 October 1968.



The changes made to the award pursuant to the Award Review pursuant to Section 19(6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Awards made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 I.G. 307) take effect on 13 July 2001.



This award remains in force until varied or rescinded, the period for which it was made having already expired.



PART B



MONETARY RATES



Table 1 - Wages



(i)	The minimum rates of pay for the classifications set out hereunder shall be as follows:



Adult Employees�Rate of Pay

At

14 June 2001�Rate of Pay

At

15 October 2001��Press setter�$440.40�$460.50��Polisher�$440.40�$460.50��Plater�$461.60�$492.20��Make-up�$426.55�$439.60��Spinner�$440.40�$460.50��Die Maker�$461.60�$492.20��Engraver - first class�$461.60�$492.20��Engraver - second class�$440.50�$460.50��All other employees, not elsewhere classified�$411.60�$417.10��Apprentices -����1st year�$164.05�$184.90��2nd year�$217.00�$242.10��3rd year�$302.15�$330.20��4th year�$352.70�$387.40��







Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�Rate

At

14 June 2001�Rate

At

15 October 2001��1�3(i)�Tea Money�$6.85�$7.60��2�3(ii)�Minimum Apprentice����3�7 (iii)�Leading Hands - In charge of:������3 - 10 employees;�$19.75�$21.35����11-20 employees�$29.75�$32.15����In charge of more than 20 employees�$37.95�$40.95��



T.M. KAVANAGH,  J.







____________________



Printed by the authority of the Industrial Registrar.







































































(2177)�SERIAL C0694��

REAL ESTATE INDUSTRY (STATE) SUPERANNUATION AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of award review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1232 of 2001)



Before Commissioner Patterson�18 June 2001��

REVIEWED AWARD



ARRANGEMENT



1.�Definitions��2.�Superannuation��3.�Fund Membership��4.�Refusal of Employee to Participate in a Fund��5.�Leave Reserved��6.�Area, Incidence and Duration��

1.	DEFINITIONS



(a)	Employee shall mean a weekly employee, including apprentices/trainees, or part-time employee who is less than sixty-five years of age employed under:



(i)	The Real Estate Industry (State) Award



(ii)	The Real Estate Industry (State) Training Wage Award.



Provided that the employee has been so employed for a period of 4 calendar weeks.



(b)	Employer shall mean the employer of an employee as defined herein.



(c)	Ordinary-time earnings shall mean:



(i)	For employees employed under Part B of the Real Estate Industry (State) Award, the salary and commission paid to such an employee.



(ii)	For employees employed under Part C of the Real Estate Industry (State) Award the salesman's commission earned.



(iii)	For apprentices/trainees, the appropriate award rate.



(d)	Act means the Occupational Superannuation Standards Act 1987.



(e)	Regulation means the Occupational Superannuation Standards Regulations.



(f)	Approved fund shall mean:



(i)	Australian Superannuation Savings Employment Trust (ASSET); or



(ii)	Real Estate Institute of Australia Ltd. Superannuation Fund; or



(iii)	a fund to which the employer pays occupations superannuation contributions on behalf of employees. This fund shall comply with the Act and Regulations.

2.	SUPERANNUATION



(i)	Superannuation contributions of 3 percent of the ordinary time earnings of each employee shall be made by the employer.



(ii)	The employer shall pay the Trustees of an approved fund in respect to each employee an amount equal to 3 per cent of the employee's ordinary time earnings each week commencing from the first full pay period on or after 1 February 1991 or subsequent date as an employee becomes eligible.



(iii)	Where an employee is absent on leave without pay, whether or not such leave is approved, no contribution from the employer shall be due in respect of that employee, in respect of the period of unpaid absence, provided that such unpaid leave is of at least one day's duration.



3.	FUND MEMBERSHIP



The employer shall make, in writing, the employee aware of his/her entitlements and offer the employee the opportunity to become a member of an approved fund.



4.	REFUSAL OF EMPLOYEE TO PARTICIPATE IN A FUND



(i)	On the refusal of an employee to join an approved fund, the employer shall advise in writing the Secretary of the Real Estate Association of New South Wales within 14 days.



(ii)	Such refusal shall be in writing, notwithstanding that the employee can at any time apply to have contributions commence, upon becoming a member of the fund.



(iii)	An employer shall not be liable to contribute on behalf of an employee who refuses to sign an application as required by the trust Deed of an approved fund.



5.	LEAVE RESERVED



Leave is reserved to any party bound by this award to apply in respect of any unforeseen circumstances not contemplated by the parties at the time of making this award.



6.	AREA, INCIDENCE AND DURATION



(i)	This award shall apply to all employees defined herein in the State of New South Wales excluding the County of Yancowinna.



(ii)	This award is made following a review under section 19 of the Industrial Relations Act 1996 and replaces the Real Estate Industry (State) Superannuation Award published on 22 November 1991 (266 IG 198).



(iv)	The changes made to the award pursuant to the Award Review pursuant to section 19 (6) of the Industrial Relations Act 1996 and Principle 26 of the Principles for Review of Award made by the Industrial Relations Commission of New South Wales on 18 December 1998 (308 IG 307) take effect on and from 18 June 2001.



(v)	This award remains in force until varied or rescinded for the period for which it was made already having expired.



R. J. PATTERSON, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.

(1316)�SERIAL C0510��

SCHOOL SUPPORT STAFF (CATHOLIC INDEPENDENT SCHOOLS) (STATE) AWARD 2001



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by New South Wales Independent Education Union, industrial organisation of employees.



(No. IRC 4546 of 2001)



Before Mr Deputy President Grayson�3 August 2001��

AWARD



PART A - CONDITIONS



1.  Arrangement



This award is arranged as follows.



PART A



Clause No.�Subject Matter��1.�Arrangement��2.�Title��3.�Definitions��4.�Contract of Employment��5.�Redundancy��6.�Wages��7.�Payment of Wages��8.�Work During Pupil Vacation Periods��9.�Hours��10.�Implementation of 38-Hour Week��11.�Overtime��12.�Tea Break��13.�Meal Breaks��14.�Public Holidays��15.�Annual Leave and Payment on Termination��16.�Annual Leave Loading��17.�Sick Leave��18.�Catholic Personal/Carer's Leave��19.�Parental Leave��20.�Maternity Allowance��21.�Long Service Leave��22.�Bereavement Leave��23.�Jury Service��24.�Meal Allowances��25.�First-Aid and Medication Allowances��26.�Travelling Expenses��27.�Miscellaneous Conditions��28.�Disputes Avoidance and Grievance Procedure��29.�Superannuation��30.�Anti Discrimination��31.�Fair Procedures for Investigating Allegations of Child Abuse��32.�Labour Flexibility��33.�No Extra Claims��34.�Area, Incidence and Duration��

PART B



MONETARY RATES



Table 1�Wage Rates��Table 2�Other Rates and Allowances��Annexure A�List of Catholic Independent Schools Covered by this Award��

PART C



INDICATIVE DUTIES OF EMPLOYEES IN THE SCHOOL ASSISTANT STREAM



PART D



REDUNDANCY



2.  Title



This award shall be known as the School Support Staff (Catholic Independent Schools) (State) Award 2001.



3.  Definitions



(i)	"Award" means the School Support Staff (Catholic Independent Schools) (State) Award.



(ii)	"Basic Earnings" mean the minimum rate of pay prescribed for an employee by the award.



(iii)	"Employee" means any employee employed in a clerical and administrative capacity (and who is described in this award as being in the Clerical and Administrative stream) and any employee other than a teacher whose principal duties are as set out in the indicative duties included in Part C - Indicative Duties of Employees in the School Assistants Stream, as well as other related duties including incidental cleaning (and who is described in this award as being in the School Assistants stream), and an employee in a school canteen or uniform shop (and who is described in this award as being in the Shop Stream).



Employees employed in the School Assistant Stream may include, without limiting the generality of this expression, employees in such positions as food technology assistants, art assistants, TAS assistants, music assistants, agriculture assistants, print room assistants, laboratory assistants, library/audio-visual assistants, book room assistants, bi-lingual aides and teachers’ aides.



Employees employed in the School Assistant Stream shall not be deployed instead of a teacher to conduct classroom lessons.



(iv)	"Full-time Employee" means an employee who works 38 hours per week.



(v)	"Part-time Employee" means an employee who works a constant number of ordinary hours less than 38 per week.



(vi)	"Casual Employee" means an employee engaged and paid as such.



(vii)	"Employer" means the employer of an employee to whom the award applies.



(viii)	"Union" means, for an employee employed in the Clerical and Administrative Stream either the New South Wales Independent Education Union or the Federated Clerks Union of Australia, NSW Branch and for an employee employed in the School Assistant or Shop Stream means the New South Wales Independent Education Union.



(ix)	"Fund" means either:

(a)	The New South Wales Non-Government Schools Superannuation Fund; or



(b)	any other superannuation fund approved in accordance with the Commonwealth operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to the award in respect of that employee including any Catholic diocesan superannuation fund existing as at the date of this award which is approved in accordance with the standards and is approved by the employer.



4.  Contract of Employment



(i)	Letter of Appointment



On appointment, the employer shall provide to an employee, other than a casual employee, a letter setting out the following:



(a)	the stream of employment;



(b)	the classification and rate of pay of the employee; 



(c)	the number of hours to be worked each week and the number of weeks or days to be worked throughout the year; 



(d)	a statement in relation to superannuation entitlements; and 



(e)	for employees employed in the School Assistants Stream, whether the rate of pay is payable during term time only or throughout the year in accordance with paragraph (c) of subclause (viii) of clause 6, Wages.



If there is a requirement to work during school vacations, except in accordance with clause 8, Work During Pupil Vacation Periods, the number of such days to be worked shall be clearly specified.



(ii)	Stand down - Employees in the School Assistants Stream & Shop Stream



(a)	Subject to clause 10, Implementation of 38 Hour Week, an employee employed in the School Assistants Stream or Shop Stream may be stood down on leave of absence without pay during all school vacation periods when no work is available.  Provided that the contract of employment shall be deemed not to have been broken for all award and statutory purposes by such leave of absence during vacation periods.  Provided that such leave of absence during pupil vacation periods shall count as service for all award and statutory purposes.



(b)	Where the employment of an employee is terminated by the employer in accordance with the provisions of this clause through no fault of the employee within one week of the end of any school term or during the following vacation, and such employee whose services are so terminated is re-employed by the same employer before the expiration of two weeks after the commencement of the next school term, the contract of employment shall not be deemed to have been broken for the purposes of the Long Service Leave Act, 1955.  



(iii)	Termination of employment



(a)	Except for the first week of employment, the employment of a full-time or part-time employee may be terminated by either party by giving notice to the other party as set out in the following table "Period of Notice", or by the payment or forfeiture of the equivalent wages in lieu of notice.



Period of Notice



Years of Continuous Service�Notice Period��Not more than 1 year�1 week minimum��More than 1 year but not more than 3 years�2 weeks minimum��More than 3 years but not more than 5 years�3 weeks minimum��More than 5 years�4 weeks minimum��

(b)	In addition to the notice periods specified in paragraph (a) of this subclause, employees aged over 45 years and who have completed at least 2 years continuous service with the employer are entitled to one additional week’s notice from the employer.



(c)	Paragraphs (a) and (b) of this subclause shall not affect the right of the employer to dismiss any employee without notice for misconduct and in such cases wages shall be paid up to the time of dismissal only.



(d)	During the first week of employment, the employment may be terminated by a day’s notice given by either party.



(e)	The employment of a casual employee may be terminated by one hour’s notice by either party.



(iv)	Statement of Service



On the termination of employment the employer shall, at the request of the employee, give to such employee a statement signed by the employer stating the period of employment, the employee’s classification, and when the employment terminated.



(v)	Payment on Termination



Employees terminating employment shall be paid all wages and other monies due forthwith, including any payments, which may be due in lieu of annual leave and/or long service leave.



5.  Redundancy



See Part D - Redundancy



6.  Wages



(i)	Clerical And Administrative Stream



(a)	Clerical Assistant - Level 1



Without limiting the foregoing, a Clerical Assistant Level 1 may be required to perform the following tasks involving the basic clerical skills under supervision:



*	mailing;

*	filing;

*	collating;

*	operation of photocopying, duplicating, binding and facsimile machines;

*	messenger work;

*	handling mail;

*	checking figures;



The basic clerical skills required include:



Communication Skills



	an ability to read and write English;

	an ability to perform simple numerical tasks.



Technical Skills



	an ability to operate basic office equipment (e.g. facsimile machine, photocopying machine).



Interpersonal Skills



		an ability to deal with basic internal requirements.



Quality Assurance



	understanding of the quality requirement of their tasks.



Information Handling Skills



	an ability to deal with basic information systems and requirements.



(b)	Clerical Officer - Level 2 



A Clerical Officer Level 2 may be required to perform the entire range of clerical duties that exist in schools other than those required of the Clerical Administrator Level 6.  Without limiting the generality of the foregoing such clerical tasks may include:



*	data entry and basic computer operation;

*	word processing/typing;

*	maintenance of school accounts and petty cash;

*	bank reconciliation;

*	salary processing;

*	control of school accounts;

*	setting up of programmes/ledgers;

*	balancing of data base;

*	reception/switchboard;

*	acquisition of school equipment;

*	admission/registers;

*	enrolment procedures;

*	school statistical returns;

*	collection of school fees and special purpose money;

*	issue of transport passes;

*	maintenance of pupil record cards and sporting rolls;

*	maintenance of periodical material and overdue book lists;

*	preparation of orders for equipment and stationery;



Provided that:  a person appointed to the position of Clerical Officer - Level 2 shall be proficient where applicable in the following skills:



Communication Skills



		proficient written skills such as letter composition;

		proficient oral communication skills;

		ability to comprehend and interpret documentation associated with higher tasks.



Technical Skills



	ability to operate multiple pieces of office equipment with a high degree of competence: includes complex calculation



Interpersonal Skills



	ability to apply knowledge and skills to meet internal and parental requirements.

Quality Assurance



		responsible for quality of own work and/or the work of those who are supervised.



Business/Financial Knowledge and Skills



		ability to deal with more intricate financial matters such as payroll, cashier, credit etc.



Organisational/Planning Skills



		plans own work schedule and/or work schedule of those who are supervised.



Supervisory Skills



	limited, up to three employees.



Training Delivery



limited school based training in relation to own functions or those functions of employees who are supervised.



(c)	Clerical Administrator - Level 3 And 4



Provided that:  a person appointed to the positions of Clerical Administrator Levels 3 or 4 in addition to the skills outlined in paragraphs (a) and (b) of this subclause shall be proficient where applicable in the following skills to an advanced level:



Communication Skills



an ability to prepare reports and provide written advice related to own tasks and those of clerical employees of similar or lower classifications;

	an ability to conduct interviews and provide oral presentations to groups/meetings;



Technical Skills



has the knowledge and ability to operate complex office equipment.



Interpersonal Skills



an ability to deal with more significant and complex internal and external requirements.



Quality Assurance



responsible for quality of own work and/or work of those supervised.



Business/Financial Knowledge and Skills



understanding of methods and procedures for complex financial operations and systems and ability to administer these operations and systems.



Organisational/Planning Skills



plans own work schedule and/or work schedule of those who are supervised;

may participate in problem solving and/or decision making in relation to operational issues in own work section.



Supervisory Skills



	up to six employees.



(d)	Clerical Administrator - Level 6 



An employer may appoint a Clerical Administrator - Level 6.  A person employed at this grade shall be proficient where applicable, and without limiting the requirements for this position, an employee at this grade shall be required by the employer to:



*	perform the entire range of duties and possess the skills required of a Level 4 employee;

*	exercise substantial responsibility, independent judgment and initiative with a detailed knowledge of complex office procedures;

*	have and utilise advanced skills and knowledge in the operation of complex equipment and procedures;

*	have completed relevant post-secondary training or have significant and substantial technical and procedural knowledge and skill, which may be deemed by the employer as being comparable with post-secondary training;

*	resolve operational problems for staff and coordinate work within a section of the office; monitor work quality of those supervised; be responsible for those supervised; assist in planning future sectional/office-organisational or resources and equipment needs.



(ii)	School Assistant Stream



(a)	School Assistant - Level 2



A Level 2 position is one where the employee may have no relevant training and:



(1)	exercises a limited range of skills and undertakes basic duties similar to those indicative duties listed in subclause (i) of Part C, Indicative Duties of Employees in the School Assistants Stream;



(2)	is under the general supervision of a teacher or higher-level school assistant; 



(3)	initially, receives specific direction, leading to routine direction as knowledge of procedures develops;



(4)	will not supervise other school assistants; and



(5)	does not supervise students without a higher-level school assistant or teacher present.



(b)	School Assistant - Level 3



A Level 3 position is one where the employee:



(1)	undertakes duties similar to those indicative duties listed in subclause (ii) of Part C, Indicative Duties of Employees in the School Assistants Stream;



(2)	may be required to exercise independent initiative and judgement;



(3)	has the knowledge and experience to perform basic duties without technical instructions;



(4)	receives instruction for complex tasks or tasks requiring specialised knowledge; and



(5)	would be expected to have undertaken and completed skill-developing programs relevant to the skills and duties required to be undertaken.  This requirement may be satisfied by relevant employer sponsored programs and/or post secondary training which may include TAFE training.



(c)	School Assistant - Level 4



A Level 4 position is one where the employee:

(1)	undertakes duties similar to those indicative duties listed in subclause (iii) of Part C, Indicative Duties of Employees in the School Assistants Stream;



(2)	is regularly required to exercise independent initiative and judgment; 



(3)	shall have responsibility and accountability for maintaining the quality of their own work and, if requested by the employer, the work of others; 



(4)	receives limited instructions, which relate specifically to matters of substance in the work assignment;



(5)	may assist teachers or other qualified members of staff with the conduct of one or more areas, such as laboratories, libraries, audio-visual units, kitchens or workrooms;



(6)	is competent in technical areas as required for the position; and



(7)	would be expected to have undertaken and completed skill-developing programs relevant to the skills and duties required to be undertaken.  This requirement may be satisfied by relevant employer sponsored programs and/or post secondary training which may include TAFE training.



(d)	School Assistant - Level 5



A Level 5 position is one where the employee:



(1)	undertakes duties similar to those indicative duties listed in subclause (iv) of Part C, Indicative Duties of Employees in the School Assistants Stream;



(2)	possesses knowledge of workplace procedures and of the practices required by the employer including a detailed knowledge of complex procedures relevant to the position;



(3)	has responsibility for the quality of their own work and, where appropriate, the work of those who are supervised;



(4)	resolves complex operational problems and coordinates the work within a department of the school;



(5)	assists in planning future department or school organisational needs; and



(6)	is required to have undertaken and completed post secondary training provided by an accredited training provider relevant to the tasks required by the employer for this level, or has engaged in extensive equivalent in service training, or has significant and substantial technical and procedural knowledge which is regarded by the employer to be equivalent to the required post secondary training.



(iii)	Shop Stream



	(a)	A person who is responsible for the operation of the canteen or uniform shop:



(1)	has the knowledge and experience to perform duties without technical instructions

or supervision;



(2)	has responsibility for planning their own work and, where appropriate, the work of those who are supervised; 



(3)	may be required to exercise independent initiative and judgement 



(4)	works under minimal supervision to the level of training held by an employee

(5)	is competent in technical areas as required for the position



(b)	An employee who has responsibility for the operation of a shop and, where relevant, supervision of other employees or volunteers, shall be appointed at Level 1 from 23 July 2001.



Such employees shall from 12 May 2002 be classified at level 2 of the Award.



All other employees in the Shop Stream shall be appointed at level 1 from 23 July 2001.

 

(c)	No employee in the Shop Stream shall be disadvantaged nor suffer a reduction in salary as a result of the implementation of this award.



(iv)	Appointment



Subject to subclause (iii) of this clause, an employee shall be appointed initially to the appropriate level, as determined by the employee’s skill and the duties required to be performed in the position.



(v)	Progression



(a)	School Assistants Stream



(1)	For an employee to progress to a higher level they must possess and be required, in the course of employment, to undertake the duties and use the skills and qualifications of the higher level.



(2)	An employee may apply to progress to a higher level by reference to skills utilised by the employee and the duties undertaken by him or her.



(3)	Without limiting the generality of the foregoing, the relevant criteria for progression may include:



satisfactory performance appraisal;

evidence of further training and/or skills development;

attendance at relevant in-service training where offered by the employer;

experience in other Diocesan and/or other non-systemic Schools.



(4)	Where an employee applies to progress to a higher level, the employer shall determine the application within one month of the date of receipt of the application.  An employer shall give reasons for refusing an application.



(5)	Progression to a higher level shall take place from the first full pay period on or after approval for progression is granted by the employer.



(6)	An employee who is regularly called upon to perform a substantial proportion of duties appropriate to a higher level may apply to the employer for reclassification.  Such reclassification shall not be dependent on organisational vacancy, but shall depend on the employee’s ability and requirement to perform the duties of the higher level.



(b)	Clerical and Administrative Stream



(1)	Access to Clerical Assistant Level 1, Clerical Officer level 2 and the position of Clerical Administrator level 6 is by appointment only.



(2)	A level 2 Clerical Officer may apply to progress from level 2 to levels 3 and 4 after successfully completing 2 years’ service on each level.



(3)	Without limiting the foregoing the relevant criteria for progression from Level 2 to Levels 3 and 4 may include:

*	satisfactory performance appraisals;

*	evidence of further training and skill development;

*	attendance at relevant in-service training where offered by the employer;

*	the needs of the schools;

*	experience in other Diocesan and/or non-systemic schools.



(4)	Where an employee applies to progress to a higher level, the employer shall determine the application within one month of the date of receipt of the application.  An employer shall give reasons for refusing an application.



(5)	Progression to a higher classification shall take place from the first full pay period on or after approval for progression by the employer.



(vi)	Higher Duties



Employees required to temporarily perform duties in a higher grade for more than one day shall be paid at the higher grade for the whole period during which those duties are performed.



(vii)	Wage Rates - Employees Required to Work 48 Weeks a Year.



(a)	Full-time Employees



The minimum weekly rate of pay for full-time employees shall, subject to the other provisions of this award, be calculated by dividing the rates of pay set out in Table 1 - Wage Rates, of Part B, Monetary Rates by 52.14.



(b)	Part-time Employees



(1)	Subject to the other provisions of this award, part-time employees, for each hour worked during ordinary time, shall be paid one thirty-eighth of the minimum weekly wage calculated in accordance with paragraph (a) of this subclause, for the class of work performed by them.



(2)	Part-time employees shall be paid a minimum of three hours for each start; provided that an employee employed for specific programs such as integration programs, ESL, DSP, new arrivals programs or like programs, whether government funded or funded by the school shall be paid for a minimum of one hour for each start.



(3)	No part-time employee shall have the number of hours worked adjusted unless by mutual agreement in writing or a redundancy payment being made in accordance with subclause 5, Severance Pay, of Part D - Redundancy



(c)	Casual Employees



(1)	Casual employees, for each hour worked during ordinary time shall, be paid one thirty-eighth of the minimum weekly wage calculated in accordance with paragraph (a) of this subclause, for the class of work performed by them, plus 20 percent of such hourly equivalent, which is inclusive of compensation for Annual Leave under the Annual Holidays Act, 1944.



(2)	Casual employees shall be paid a minimum payment of three 3 hours for each start; provided that an employee employed for specific programs such as integration programs, ESL, DSP, new arrivals programs or like programs, whether government funded or funded by the school shall be paid for a minimum of one hour for each start. 



(viii)	Wage Rates - Employees not required to work 48 weeks of the year.



Full-time and part-time employees who are not required to work 48 weeks a year shall be paid in accordance with this subclause:



(a)	Where an employee is employed in the School Assistant Stream or the Shop Stream and the employee is not required to work 48 weeks in a year (excluding annual leave) then the employer may elect to stand down the employee or to pay the employee in accordance with paragraph (c) of this subclause.



(b)	Where an employee is employed in the clerical and administrative stream and the employee is not required to work 48 weeks in a year (excluding annual leave) then the employee will be paid in accordance with the said paragraph (c).



(c)	When the employer elects to average a full-time employee’s payment of wages under paragraphs (a) or (b) of this subclause the employee will be paid in equal instalments throughout the year.  The following formula shall be used to determine the appropriate full-time weekly rate:



(N + 11) x W 

240



where; 



W =	weekly rate for employees required to work 48 weeks per year determined in accordance with paragraph (a) of subclause (vii) of this clause



N =	number of days worked per year and is not less than the number of days in the school year at each school; provided that:



(1)	N cannot be less than the number of school days in that school;



(2)	the value of N does not include the days paid at a casual rate in Clause 8, Work During Pupil Vacation Periods;



(3)	the number of days worked excludes public holidays; and



(4)	N cannot exceed 229 and if it does the employee shall be paid in accordance with subclause (vii) of this clause.



Provided that where the employee works school terms only (that is, where N equals 204) this formula shall be rounded to: 



0.9 x W



(d)	Part-time employees not required to work 48 weeks of the year and not stood down, for each hour worked during ordinary time, shall be paid one thirty-eighth of the minimum weekly wage calculated in accordance with paragraph (c) of this subclause, for the class of work performed by them.



(e)	The rate of pay of an employee determined by paragraphs (c) and (d) of this subclause shall be the appropriate rate for all purposes.  However, such rate shall not be used in the calculation of casual and overtime rates of pay which may be payable to the employee.



(ix)	Rounding of Rates



The hourly rate of part-time and casual employees shall be calculated to the nearest whole cent, any amount less than half a cent in the result to be disregarded.



(x)	Absorption



The increases in minimum rates of payment in March 2000, May 2001, May 2002, May 2003 and March 2004, may be fully absorbed at the discretion of the employer into any payment that an employee receives in excess of the rates set out in Table 1- Wage Rates of Part B - Monetary Rates at the applicable time.



For employees in the Shop Stream, increases in minimum rates of payment received on 23 July 2001, may be fully absorbed at the discretion of the employer into any payment the employee receives in excess of the rates set out in the said Table 1.  Furthermore, the increases in minimum rates of payment in May 2002, May 2003 and March 2004 may also be fully absorbed at the discretion of the employer into any payment the employee receives in excess of the rates set out in Table 1. 



7.  Payment of Wages



(i)	Subject to subclause (ii) of this clause, wages shall be paid weekly in ordinary working time no later than Thursday of each week.  An employee kept waiting after the normal ceasing time for the payment of wages shall be deemed to be working during any time kept waiting and shall be paid overtime from the normal ceasing time until payment is made.



(ii)	(a)	Wages may be paid fortnightly at the employer’s discretion where the majority of employees at the school or college are already paid fortnightly.



(b)	After three month’s notice from the employer to the employees the employer may at the employer’s discretion make payment by cheque or direct deposit into an account nominated by the employee.



(iii)	Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the employee, the relevant parties shall seek agreement on the matter of the overpayment and its repayment including, when necessary and appropriate, discussion between the relevant union and relevant employer representatives.



(iv)	Annual Remuneration



(a)	Notwithstanding sub-clause (i) and (ii) of this clause, an employee may elect to receive his or her annual remuneration as a combination of wages (payable in accordance with this clause) and benefits payable by the employer.  The sum total of such wages, benefits, Fringe Benefits tax and employer administrative charge will equal the appropriate rate of pay prescribed by sub-clause (vii) or (viii) (as relevant) of clause 6, Wages.



(b)	The employer will determine the range of benefits available to the employee and the employee may determine the mix and level of benefits as provided in paragraph (a) of this sub-clause.



(c)	Any payment calculated by reference to the teacher's salary and payable either:



	(i)	during employment; or

	(ii)	on termination of employment; or

	(iii)	on death



shall be at the rate prescribed by sub-clause (vii) or (viii) (as relevant) of clause 6, Wages.



8.  Work During Pupil Vacation Periods



The parties to the award agree that the needs of a school may require work to be performed during periods of pupil vacation and that there is an expectation that employees will be flexible to ensure that such needs are met even though this may necessitate attendance at school during periods of pupil vacation.  Pupil vacation periods do not mean 'student-free days' on which teachers attend work.



(i)	Conditions for working 



the parties to the award agree the following-

(1)	Clerical and Administrative Stream



Where an employee employed prior to 15 May 1995 was required to work more than 12 days per school year during pupil vacation periods this may continue.



However, all other employees can be required to work up to 12 days per school year during periods of pupil vacation as provided in paragraph (ii) below.



(2)	School Assistant Stream



Employees can be required to work up to five days per year during periods of pupil vacation. 



(3)	Shop Stream



Where an employee prior to 23 July 2001 was required to work per school year more than 12 days during periods of pupil vacation, this may continue.  Such employee cannot be required to work any additional days without their consent.



However, all other employees can be required to work up to 12 days per school year during periods of pupil vacation as provided in paragraph (ii) below.



(ii)	Subject to paragraph (I) (a) of this subclause, work during pupil vacation periods shall be subject to the following guidelines:



(a)	The employer gives the employee 4-term weeks written notice of the requirement to work during the pupil vacation period;



(b)	the notice is specific as to the time the employee is to work during the pupil vacation period;



(c)	the employee cannot be required to work during the period of their 4 weeks' annual leave. 



(d)	the employee cannot be required to work on days other than their normal working days per week and their normal working hours on those days;



(e)	Notwithstanding the above provisions an employee may agree to waive the conditions found in subparagraphs (a), (b), (c) and (d) of this subclause. 



(iii)	Payment for work during pupil vacation periods



(a)	Any days worked during pupil vacation periods which are not included in the value of ‘N’ in subclause (vii) of clause 6 Wages, will be paid at the appropriate casual rate for the employee’s grade. The employee is paid for each pupil vacation day at the appropriate casual rate of pay for the employee's grade.  



(b)	If an employee is notified by the employer in accordance with sub clause (ii) of this clause and then not required to work on any day notified they will be paid at the appropriate part-time rate of pay for the employee's grade for that period(s);



(c)	Notwithstanding the provisions of paragraph (a) and (b) of this subclause, an employer and an employee may agree to an alternate arrangement for the payment for time worked during periods of pupil vacation, provided that the employee shall not be financially disadvantaged by that arrangement.



(iv)	Employee has prior Commitments



(a)	If an employee is unable to work during a particular week during a pupil vacation period because of family commitments or other activities planned during that week, the employee shall give the employer notice of their unavailability for that particular week.  This would be given at the time the employer advises of the requirement to work during the pupil vacation.



(b)	If despite the notice of the employee's unavailability to work during one particular week in the pupil vacation period in accordance with paragraph (a) of this subclause, an employer still requires the employee to work during that particular week, discussions will be held between the employer and the employee and/or their industrial representatives.



(v)	Occupational Health and Safety



For the purpose of this clause, an employee shall not be required to be the only person present at the school



9.  Hours

(i)	Ordinary Hours



Subject to clause 10, Implementation of 38 Hour Week, the ordinary hours of work for a full-time employee, exclusive of meal breaks, shall not without the payment of overtime exceed an average of 38 per week and shall be worked between the hours of 7.30 am. and 6.00 pm., Monday to Friday, inclusive, and between the hours of 7.30 am. and 12 noon on a Saturday.



(ii)	Casual Employees



The spread of ordinary hours of work shall be the same as those worked by full-time weekly employees in the establishment concerned.  Where there are no such full-time weekly employees the spread of ordinary hours of work shall be those prescribed by subclause (i) of this clause.



(iii)	Part-time Employees



The spread of ordinary hours of work, exclusive of mealtime, shall not exceed eight hours per day.



(iv)	Notice of Hours



The employer shall fix the employee’s ordinary hours of work and the ordinary time of meal breaks which shall be displayed in a conspicuous place accessible to the employees or in their contract of employment and such hours shall not be changed, without payment of overtime for work done outside the fixed hours, unless seven days’ notice of any change of hours is given by the employer to the employee.  Provided that such seven days’ notice shall not be required if any change of hours is by mutual agreement between the employer and the employee.



(v)	Nothing in this clause shall increase the hours of work where employees worked less than 38 hours per week as at the introduction of this award.



10.  Implementation of 38-Hour Week



The ordinary hours of work for a full-time employee provided by clause 9, Hours, shall be worked in one of the following methods:



(i)	19-Day Month



A school subject to this award and its employees may agree that the ordinary hours of work provided by the said clause 9 will be worked as a 19 day month, in which case the following provisions shall apply:



(a)	Each employee of the school subject to this award shall work 152 hours over 19 days in each four-week period with one rostered day off on full pay in each such period.



(b)	Each employee shall accrue 24 minutes for each eight hour day worked by the employee to give the employee an entitlement to take a rostered day off.



(c)	Each day of paid leave taken by an employee (but not including long service leave or any period of stand down as provided in subclause (ii) of clause 4, Contract of Employment), and any public holiday occurring during any cycle of four weeks shall be regarded as a day worked for the purpose of accruing an entitlement under paragraph (b) of this subclause.



(d)	Rostered days off shall not be regarded as part of the employee’s annual leave for any purpose.



(e)	Notwithstanding any other provisions of this subclause, an employee shall not be entitled to more than 12 paid rostered days off in any 12 months of consecutive employment.



(f)	Any employee who is scheduled to take a rostered day off before having worked a complete four-week cycle shall be paid a pro rata amount for the time that the employee has accrued in accordance with paragraph (b) of this subclause.



(g)	Any employee whose employment is terminated in the course of a four week cycle shall be paid a pro rata amount for the time accrued by the employee in the cycle in accordance with the said paragraph (b).



(h)	Rostered days off shall be scheduled by mutual agreement between employees and the school.



(i)	An employee shall be advised by the employer at least four weeks in advance of the day on which the employee is to be rostered off duty.



(j)	An employee may, with the agreement of the employer, substitute the day on which the employee is scheduled to be rostered off duty for another day.



(k)	If any employee is rostered off duty on the day, which coincides with the employee’s normal pay day, the employee shall be paid no later than the working day immediately following his/her rostered day off.



(l)	If an employee’s rostered day off falls on a public holiday, an alternative rostered day off shall be observed to be fixed by mutual agreement between the employee and the employer.



(m)	Any employee required to work on their rostered day off shall be paid in accordance with the provisions of clause 11, Overtime, and shall also receive another rostered day off in lieu.



(n)	Employees are not eligible for sick leave in respect of absences on rostered days off.



(ii)	Any Other Method



A school may apply any other method of implementing the ordinary hours of work provided by clause 9, Hours, on which the school reaches agreement with its employees.



(iii)	Discussion about Implementation of 38 Hour Week



Each school will propose to its employees the basis of implementing the 38 hour week, which it determines, is best suited to its operations.  If the school and its employees are unable to agree to adopt this proposed basis the matter will be referred to the union, who will discuss it with the employer.  If they are unable to agree upon the basis, which will be adopted, the matter shall be referred to the Industrial Relations Commission of New South Wales for determination.



(iv)	Payment for Rostered Days Off during Stand Down



Notwithstanding any other provisions of this award, the following provisions shall apply in the case of any employee whose contract of employment provides that he or she shall be stood down during the whole or part of non-term time pursuant to subclause (ii) of clause 4, Contract of Employment.



(a)	The ordinary hours of work for employees to whom this subclause applies shall not exceed 40 hours per week, exclusive of meal breaks, without payment of overtime.



(b)	At the commencement of every period during which an employee to whom this subclause applies is stood down, the employee shall be paid, in addition to any other entitlements, an amount calculated by using the formula



w  x  2P

        40



where:



W =	the number of weeks worked by the employee since either the employee’s employment commenced, this clause commenced, or the conclusion of the employee’s last stand down period, whichever is the later; and



P =	the weekly rate of pay fixed for the employee’s work by this award received by the employee since the employee’s employment commenced, this clause commenced, or the conclusion of the employee’s last stand down period, whichever is the later.



(c)	This subclause will not apply to employees whose salary is determined in accordance with paragraph (c) of subclause (vii) of clause 6, Wages.



11.  Overtime



(i)	All time required by the employer to be worked outside the ordinary hours of work prescribed by clause 9, Hours, shall be overtime and shall be paid for at the rate of time and one-half for the first two hours and double time thereafter; provided that overtime at the rate of double time shall be paid for all overtime worked between midnight Friday and midnight Sunday.  Provided further that in computing overtime each day’s work shall stand-alone.



(ii)	When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that employees have at least ten consecutive hours off duty between the work of successive days.  An employee other than a casual employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary work on the next day that they have not had at least ten consecutive hours off duty between those times shall, subject to this subclause, be released after completion of such overtime until they have had ten consecutive hours off duty, without loss of pay, for ordinary working time occurring during such absence.  If on the instruction of the employer such an employee resumes or continues work without having had such ten consecutive hours off duty, they shall be paid at double rates until they are released from duty for such period and he/she then shall be entitled to be absent until they have had ten consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.



(iii)	Where an employee has performed duty on overtime, the employee may be released from duty for a period not exceeding the period of overtime actually worked, subject to the conditions herein:



(a)	An employee may only be released from duty in lieu of payment for overtime at the request of the employee and with agreement from the employer.  Such agreement shall be in writing and be kept with the time and wages records.



(b)	An employee may not accumulate more than 20 hours to be taken as leave in lieu of overtime payment and shall be taken within four weeks of the accrual.  Where such leave is not taken in this period it shall be paid at the appropriate overtime rate.



(c)	This provision shall only apply in respect of overtime worked between Monday to Friday inclusive.  Normal penalties for overtime worked on Saturday and Sunday shall apply for those days.



(iv)	An employee required to attend the employer’s premises for a reason other than carrying out rostered duties after leaving the place of employment (whether notified before or after leaving the place of employment) shall be paid a minimum of two hours pay at the appropriate rate for each such attendance.



Provided that this subclause shall not apply where a period of duty is continuous (notwithstanding that the employer may allow the employee a reasonable meal break before, during or after such attendance) with the completion or commencement of ordinary working time.



(v)	For work done on a Sunday double ordinary time with a minimum payment for four hours’ work shall be paid.



12.  Tea Break



All employees shall be allowed a tea break of 10 minutes daily between the second and third hours from starting time each day, except by mutual agreement between the employee and the employer.  Such tea break shall be counted as time worked.



13.  Meal Breaks



Not more than one hour nor less than half an hour shall be allowed to employees each day for a midday and/or evening meal where work continues after 6.30 pm.  This meal break shall be taken not later than the fifth hour of work each day, except by mutual agreement between the employer and the employee.  Such meal break shall not be counted as time worked and is unpaid.



14.  Public Holidays



(i)	New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Eight Hour Day, Christmas Day, Boxing Day and an additional day’s holiday to be observed pursuant to subclause (ii) of this clause, and any other day gazetted as a public holiday for the State shall be holidays for the purposes of this award.



(ii)	In addition to the holidays specified in subclause (i) of this clause, an employee shall be entitled to one additional day as a holiday in each calendar year.  Such additional holiday shall be observed on the day when the majority of employees in an establishment observe a day as an additional holiday or on another day mutually agreed between the employer and employee.  The additional holiday is not cumulative and must be taken within each calendar year.



Provided that the additional holiday will not apply to those employees whose rates of pay are averaged over the year in accordance with paragraphs (a), (b) or (c) of subclause (viii) of clause 6, Wages.



(iii)	Full-time and part-time employees shall be entitled to the above holidays without loss of pay, provided that an employee who is regularly rostered to work ordinary hours on Monday to Friday shall only be paid for such holidays as occur on those days.



(iv)	All time worked on a public holiday as specified in subclause (i) of this clause shall be paid for at the rate of double time and one-half the ordinary time rate with a minimum payment of 2 hours.



15.  Annual Leave and Payment on Termination



(i)	This clause will only apply to employees who are paid in accordance with subclause (viii) of Clause 6, Wages.  For all other employees, annual leave and payment on termination provisions are governed by the Annual Holidays Act 1944.



	For employees paid in accordance with subclause (viii) of Clause 6, wages this clause will apply:



(a)	in lieu of the corresponding provisions of the Annual Holidays Act 1944; and



(b)	notwithstanding any other provisions in this award.



(ii)	The provisions of this clause shall apply as set out in the relevant sub-clauses where:



	(a)	an employee’s employment ceases



(b)	an employee commences employment after the school service date;



(c)	an employee takes approved leave without pay or parental leave for a period which (in total) exceeds 20 pupil days in any year; or



(d)	the working hours of the employee have varied since the school service date.



(iii)	Calculation of Payments



(a)	A payment made pursuant to paragraph (a), (b) or (c) of sub-clause (ii) of this clause shall be calculated in accordance with the following formula:



		Step 1    A x B   =  D

			      C

		Step 2    D - E   =  F



		Step 3    F x G   =  H

			       2

		where:



A  =  The number of term weeks worked by the employee since the school service date

B  =  The number of non-term weeks in the school year

C  =  The number of term weeks in the school year

D  =  Result in weeks

E  =  The number of non-term weeks worked by the employee since the 

school service date

F  =  Result in weeks

G  =  The employee’s current fortnightly salary

H  =  Amount Due



(b)	A payment made pursuant to paragraph (d) of sub-clause (ii) of this clause to an employee whose normal working hours have varied shall be calculated in accordance with the following formula:



		Step 1  A - B   = C

		

Step 2  C x D  =  F

			    E

		Step 3  F - B  =  G



where:



A  =  Total salary paid to the employee since the school service date

B  =  Salary paid to the employee in respect of non-term weeks since the school service date

C  =  Salary paid to the employee in respect of term weeks since the school service date

D  =  The total number of non-term weeks in the school year

E  =  The total number of term weeks in the school year

F  =  Result in dollars

G  =  Amount Due



(c)	For the purpose of this clause:



(i)	"School Service Date" means the usual commencement date of employment at the school for employees covered by this award commencing in term 1.



(iv)	Employees who commence Employment after the School Service Date



(a)	An employee who commences employment after the school service date shall be paid from the date the employee commences provided that, at the end of Term IV, the employee shall be paid an amount calculated pursuant to sub-clause (iii) of this clause and shall receive no other salary until his or her return to work in the following school year.



(b)	In each succeeding year of employment, the anniversary of appointment of the employee for the purposes of this clause shall be deemed to be the school service date.



(v)	Employees who take Approved Leave Without Pay or Parental Leave



Where an employee takes leave without pay or parental leave with the approval of the employer for a period which (in total) exceeds 20 pupil days in any year, the employee shall be paid salary calculated in accordance with this clause as follows:



(a)	If the leave commences and concludes in the same school year payment shall be calculated and made at the conclusion of Term IV of that school year.



(b)	If the leave is to conclude in a school year following the school year in which the leave commenced:



(i)	at the commencement of the leave a payment shall be calculated and made in respect of the school year in which the leave commences; and



(ii)	at the end of Term IV in the school year in which the leave concludes a payment shall be calculated and made in respect of that school year.



(c)	Where an employee who has received a payment pursuant to paragraph (b) of this sub-clause returns from leave in the same year rather than the next school year as anticipated, then the employee shall be paid at the conclusion of Term IV as follows:



(i)	by applying for formula in sub-clause (iii) as if no payment had been made to the employee at the commencement of leave;



(ii)	by deducting from that amount the amount earlier paid to the employee.



(vi)	Employees Whose Hours Have Varied



Where the hours, which an employee normally works at a school, have varied since the school service date in any school year and the employee’s employment is to continue into the next school year, the employee shall be paid throughout the summer pupil vacation as follows:



(a)	the amount due pursuant to the formula in paragraph (b) of sub-clause (iii) of this clause shall be calculated; and



(b)	the employee shall continue to receive in each fortnight of the pupil vacation period the same amount as his or her ordinary pay in the last fortnight of the school term until the total amount received by the employee during the pupil vacation period is the same as the amount calculated above.  (Note - this will have the consequence that the last fortnight of the pupil vacation period in which the employee is paid the amount received will differ from the pay in the preceding fortnights).



(vii)	Notwithstanding the provisions of paragraph (a) of subclause (i) an employee shall not pursuant  to this 

clause, be paid an amount in respect of a year of employment which is less than the amount to which the employee would otherwise be entitled under the provisions of the Annual Holidays Act 1944, in respect of a year of employment.



16.  Annual Leave Loading



(i)	In this clause the Annual Holidays Act 1944 is referred to as "the Act".



(ii)	Where an employee is given and takes their annual holiday or where, by agreement between the employer and employee, the annual holiday is given and taken in more than one separate period, then before each of such separate periods the employer shall pay their employee a loading determined in accordance with this clause.



(iii)	The loading is payable in addition to the pay for the period of holiday given and taken and due to the employee under the Act and this award.



(iv)	The loading is to be calculated in relation to any period of annual holiday to which the employee becomes entitled under the Act and this award or, where such a holiday is given and taken in separate periods in relation to each such separate period. NOTE:  See subclause (vi) of this clause as to holidays taken wholly or partly in advance.



(v)	The loading is the amount payable for the period or the separate period, as the case may be, stated in subclause (iv) of this clause, at the rate per week of 17½ per cent of the appropriate ordinary weekly time rate of pay prescribed by this award for the classification in which the employee was employed immediately before commencing their annual holiday, but shall not include any other allowances, penalty rates, shift allowances, overtime or any other payments prescribed by this award.



(vi)	(a)	No loading is payable to an employee who takes annual holidays wholly or partly in advance; 

provided that, if the employee continues until the day when they would have become entitled under the Act to an annual holiday, the loading then becomes payable in respect of the period of such holiday and is to be calculated in accordance with subclause (v) of this clause applying the award rates of wages payable on that day.  



(b)	Notwithstanding the provisions of paragraph (a) of this subclause, an employee shall be paid an annual holiday loading where the annual holiday falls wholly or partly in advance during the summer pupil vacation period. The employee shall be entitled to the fraction of four weeks holiday loading as is equal to the number of weeks worked by the employee in that school year compared to the number of weeks in the year since the school service date.



(c)	Where an employee receives a payment pursuant to paragraph (a) of subclause (iii) of clause 15, Annual Leave and Payment on Termination, the employee shall be entitled to be paid for that part of the fraction of four weeks holiday loading holiday loading as is equal to the number of weeks worked by the employee in that school year compared to the number of weeks since the school service date.



(vii)	(a)	Where the employment of an employee is terminated by their employer for a cause other than 

misconduct and at the time of the termination the employee has not been given and has not taken the whole of an annual holiday to which they are entitled, they shall be paid a loading calculated in accordance with subclause (v) for the period not taken.



(b)	Except as provided in paragraph (a) of this subclause, no loading is payable on the termination of an employee’s employment.



17.  Sick Leave



(i)	An employee shall be entitled to ten days’ sick leave during the first year of service and twelve days during the second and subsequent years of service on full pay from 1 January 2001, subject to the following conditions:



(a)	Employees shall not be entitled to pay sick leave for any period in respect of which the employee is entitled to payment under the Workers’ Compensation Act, 1987. 



(b)	The employee shall, as soon as reasonably practicable, and in any case within twenty-four hours of the commencement of such absence, inform the employer of an inability to attend for duty and, as far as possible, state the nature of the injury or illness and the estimated duration of the absence.



(c)	The employee shall furnish to the employer such evidence as the employer may desire that the employee was unable by reason of such illness or injury to attend for duty on the day or days for which sick leave is claimed.



Provided that where a single day absence occurs before and/or after a public holiday or a rostered day off a medical certificate shall be supplied.



(d)	Service before the date of coming into force of this award shall be taken into account for the purpose of calculating the annual entitlement to sick leave, provided however for years of service completed before 1 January 2001 the sick leave entitlement was seven days during the first year and ten days during the second and subsequent years.



(ii)	(a)	The sick leave entitlement of a part-time employee shall be in that proportion which the number 

of hours worked by the employee in a week bears to a full-time employee.



(b)	When the number of hours worked by an employee varies, the sick leave entitlement of the employee shall be calculated and credited to the employee in hours at the time of such variation. 



(iii)	If the full period of sick leave is not taken in any year, the whole or any untaken portion shall be cumulative from year to year. Provided that an employer shall not be bound to credit an employee for sick leave which accrued more than fifteen years before the end of the last completed year of service and the maximum accrual of sick leave (including both current and accumulated) shall be 154 days.



(iv)	Service before the date of this award shall be counted for the purpose of assessing the annual sick leave entitlement but shall not be taken into consideration in arriving at the period of accumulated leave.  Accumulated leave at the credit of the employee at the commencement of this award will not be increased or reduced by the operation of this clause.



(v)	If an award holiday occurs during an employee’s absence on sick leave then such award holiday shall not be counted as sick leave.



18.  Catholic Personal/Carer’s Leave



18.1	Use of Sick Leave to Provide Care and Support for a Family Member



(a)	An employee, other than a casual employee, with responsibilities in relation to a family member set out in subparagraph (ii) of paragraph (c) who needs the employee’s care and support, shall be entitled to use, in any year, in accordance with this subclause, any current or accrued sick leave entitlement, provided for at Clause 17 of the award, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	If required, the employee shall establish the illness of the person concerned either by production of a medical certificate, statutory declaration, written statement or other evidence and that the illness is such as to require care and support by the employee.  An employee is not entitled to family leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the employee being responsible for the care of the person concerned; and



(ii)	the family member being a parent, step-parent, spouse, grandchild, sibling, grandparent, child, stepchild, foster child, adopted child and foster parent of the employee or spouse.

18.2	Use of Sick Leave for a Pressing Domestic Necessity



(a)	Subject to paragraph (c), for the purposes of this clause "pressing domestic necessity" means any reason at the discretion of the employer, provided that such discretion is not unreasonably withheld and is exercised so as not to contravene any applicable provisions of the Anti-Discrimination Act 1997.



(b)	An employee, other than a casual employee, with sick leave credits may apply to utilise such credits up to 5 of any current or accrued sick leave entitlement days in any one year of the employee’s service, for any pressing domestic necessity other than to care for or support a person defined in subparagraph 18.1(c)(ii).



(c)	Where an employee, other than a casual employee, is not entitled to utilise sick leave credits pursuant to paragraph 18.1(a) he or she may access any current or accrued sick leave for any pressing domestic necessity, where the employee is responsible for the care or support of a person not referred to in subparagraph 18.1(c)(ii).



(d)	The yearly entitlement for the purpose of pressing domestic necessity in paragraph 18.2(b) is non-cumulative.



(e)	If required, an employee shall provide a written statement or other evidence supporting the application for Personal/Carer’s Leave for the purpose of pressing domestic necessity.



18.3	Notification of Intention to Take Leave



In relation to sub-clauses 18.1 and 18.2, wherever practicable, an employee shall give the employer notice prior to the absence of the intention to take leave.  The employee shall also provide the name of the person requiring care, that person’s relationship to the employee, the nature of any pressing domestic necessity, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.



18.4	Unpaid Leave for Family Purpose



(a)	With the consent of the employer, an employee may elect to take unpaid leave for the purpose of providing care and support to a person referred to in subparagraph 18.1 (c) (ii) or paragraph 18.2(c) who is ill.



18.5	Annual Leave 



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



18.6	Time Off in Lieu of Payment for Overtime 



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.

(c)	If, having elected to take time as leave in accordance with paragraph (a) of this subclause, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(d)	Where no election is made in accordance with paragraph (a) of this subclause, the employee shall be paid overtime rates in accordance with the award.



18.7	Make-Up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time" under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay.



(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off."



18.8	Rostered Days Off



(a)	An employee may elect, with the consent of the employer, to take a rostered day off at any time.



(b)	An employee may elect, with the consent of the employer, to take rostered days off in part day amounts.



(c)	An employee may elect, with the consent of the employer, to accrue some or all-rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the employer and employee, or subject to reasonable notice by the employee or the employer.



This subclause is subject to the employer informing each union which is both party to the award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations



19.  Parental Leave



See Industrial Relations Act 1996.



20.  Maternity Allowance



(i)	An employee who applies for maternity leave under Part 4 of Chapter 2 of the Industrial Relations Act 1996 and is granted maternity leave for a period of nine weeks or longer by the employer, in accordance with these provisions, shall be entitled to a maternity allowance calculated in accordance with subclause (ii) of this clause.



(ii)	The maternity allowance in subclause (i) shall be equivalent to nine weeks’ salary at the rate of salary the employee would have received on the day the employee commenced maternity leave if the employee had not commenced maternity leave.



(iii)	The employee may elect to receive the maternity allowance in subclause (ii) of this clause either in accordance with the usual employer payment schedule or as a lump sum payment in advance.  In addition, if the employee requests and the employer agree, the final three weeks of the allowance may be paid at half pay for a period of six weeks.



(iv)	Where an employee applies for a lump sum payment in advance under subclause (iii) of this clause, the employee shall give the employer at least one month’s notice of this intention.



(v)	If an employee has received payment of the maternity allowance and subsequently the employee’s pregnancy results in a miscarriage or a still birth, the employee shall be entitled to retain the payment of the maternity allowance paid in accordance with this clause equivalent to the salary for the period of maternity leave taken by the employee.



(vi)	The period of maternity leave will not be service for the purpose of any statutory entitlement or other entitlement under the award or this award.



(vii)	The parties agree to review the effect of this clause in the event of any legislation by either the Federal or State Government which provides a maternity allowance or similar payment, however named, or in the event that the operation of this clause is found to be discriminatory by an anti-discrimination tribunal.



(viii)	An employee who receives a maternity allowance in accordance with this clause is not to be employed as a casual employee by the employer in the nine weeks following the employees confinement.



(ix)	Except as varied by this clause the provisions of Part 4 of Chapter 2 of the Industrial Relations Act 1996 shall continue to apply to both the employer and the employee who has received a maternity allowance in accordance with this subclause.



21.  Long Service Leave



(i)	Applicability of Long Service Leave Act 1955.



Except in so far as expressly varied by the provisions of this clause, the provisions of the said Act shall apply to employees employed under this award.



(ii)	In respect of service after 1 January 2001 by an employee who has at least 10 years service, the long service leave entitlement of an employee shall be:



	(a)	in the case of an employee who has completed ten years service, 13 weeks; and



(b)	In respect of each 5 years since the employee last became entitled to long service leave, 6.5 weeks.



(c)	In the case of an employee who has completed at least five years service with an employer where the service of the employee is terminated or ceases for any reason, the employee shall be paid a proportionate amount of long service leave on the basis of 13 weeks for ten years service from 1 January 2001 and on the basis of two months for ten years service prior to 1 January 2001.



(Note:  The Long Service Leave Act 1955 provided for two months of long service leave for ten years service).



(iii)	The service of an employee with an employer shall be deemed continuous notwithstanding the service has been interrupted by reason of the employee taking parental leave (including paid and unpaid leave in accordance with clause 19 Parental Leave, but the period during which the service is so interrupted shall not be taken into account in calculating the period of service.



22.  Bereavement Leave



(i)	An employee shall on the death of a spouse, father, mother, father-in-law, mother-in-law, grandparent, brother, sister, child, step-child or grandchild, of the employee, be entitled to paid leave up to and including the day of the funeral of such relative. Such leave shall not exceed three days in respect of any such death. An employee may be required to provide the employer with satisfactory evidence of such death.



(ii)	Where the employee takes bereavement leave in accordance with subclause (i) of this clause, an employer in their absolute discretion may grant the employee additional leave without pay or leave with pay. 



(iii)	Where the employee requests leave to attend a funeral of a person not specified in subclause (i) the employer in their absolute discretion may grant the employee leave as leave without pay or bereavement leave with pay.



(iv)	Where an employer grants an employee leave with pay in accordance with subclauses (ii) or (iii) of this clause, such leave will be deducted from the employee’s entitlement to sick leave in accordance with clause 17, Sick Leave.



(v)	An employee shall not be entitled to leave under this clause in respect of any period which coincides with any other period of paid leave entitlement under this award or otherwise.



(vi)	Bereavement Leave shall be available to the employee in respect to the death of a person in relation to whom the employee could have utilised Personal/Carer’s Leave in Clause 18, provided that for the purposes of Bereavement Leave, the employee need not have been responsible for the care of the person concerned.



(vii)	Bereavement Leave may be taken in conjunction with other leave available under subclauses 18.4, 18.5, 18.6 and 18.7 of Clause 18 Catholic Personal/Carer’s Leave.  In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the school.



23.  Jury Service



(i)	A full-time or part-time employee on weekly hiring required to attend for jury service during their ordinary working hours shall be reimbursed by the employer an amount equal to the difference between the amount paid in respect of their attendance for such jury service and the amount of wage they would have received in respect of the ordinary time they would have worked had they not been on jury service. 



(ii)	An employee shall notify their employer as soon as possible of the date upon which they are required to attend for jury service.  Further, the employee shall give their employer proof of their attendance, the duration of such attendance and the amount received in respect of such jury service.



24.  Meal Allowances



An employee working overtime shall be paid a meal allowance in any of the following circumstances:



(a)	When required to work beyond 6.00 pm. - the rate set by Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.



(b)	If overtime continues beyond 10.00 pm. - the rate set out in the said Item 1;



(c)	Where the employee agrees, an employer may supply his/her employees with a suitable meal in which case the allowance set out in subclauses (a) and (b) of this clause shall not be payable;



(d)	Meal allowances shall be paid not later than the next succeeding working day, except by mutual arrangement.



25.  First-Aid and Medication Allowances



(a)	An employee who has been trained to render first-aid and who is the current holder of appropriate first-aid qualifications, such as a certificate from the St. John Ambulance or similar body, shall be paid an allowance as set out in Item 2 of Table 2 - Other Rates and Allowances, of Part B - Monetary Rates, if the employee is required by an employer to perform first-aid duty.



(b)	An employee who is required by an employer from time to time to dispense medication to pupils in accordance with the school’s medication plan shall be paid an allowance as set by Item 3 of the said Table 2.  Such allowance shall be in addition to the first aid allowance if such is paid to the employee.





26.  Travelling Expenses



(i)	When an employee, in the course of their duty, is required to go to any place away from their usual place of employment, they shall be paid all reasonable expenses actually incurred.



(ii)	When an employee, in the course of their duty, is required other than in ordinary working hours to go to any place away from their usual place of employment, they shall be paid all reasonable expenses actually incurred and in addition, shall be paid at the ordinary rates for half of any time occupied in travelling outside ordinary working hours which is in excess of the time normally occupied by them in travelling from their home to their usual place of employment.



(iii)	Any employee required to provide a motorcar shall be paid an allowance per week at the rate set out in Item 4 of Table 2 - Other Rates and Allowances, of Part B-Monetary Rates.



(iv)	Where an employee is required by their employer to use their own motor car on a casual or incidental basis, they shall be paid an allowance as set out in Item 5 of the said Table 2, during such use.



(v)	If the employer provides a vehicle he/she shall pay the whole of the cost of the upkeep, registration, insurance, maintenance and running expenses.



27.  Miscellaneous Conditions



(i)	Meal Facilities:



Employees shall be supplied with facilities for tea making and heating food.



(ii)	Accommodation for Meals:



Employers shall allow employees to partake of their meals or tea breaks in a suitable place protected from the weather and every such employee shall leave such place in a thoroughly clean condition.



(iii)	Uniforms and Protective Clothing:



(a)	In the event of an employee being required to wear a uniform, including laboratory coats such uniform shall be provided by the employer and laundered at the employer’s expense or, by mutual agreement, such employee shall be paid an amount as set out in Item 6 of Table 2 - Other Rates and Allowances, of Part B - Monetary Rates, as a laundry allowance.



(b)	Where employees are required to work in laboratories and required to use chemicals or other injurious substances, they shall be supplied with overalls or lab coats, serviceable rubber gloves, and masks free of charge.



(iv)	Dressing Accommodation:



Where it is necessary or customary for employees to change their dress or uniform, suitable dressing rooms and dressing accommodation and individual lockable lockers shall be provided.



(v)	A first-aid kit shall be supplied and readily available to all employees.



(vi)	All materials, equipment, etc., required for cleaning purposes shall be supplied by the employer.



(vii)	Protective clothing, uniforms, or rubber gloves supplied pursuant to this award shall remain the property of the employer and shall be returned upon termination of employment.



(viii)	Employees in the School Assistants Stream who work regularly in a laboratory using chemicals on a regular basis and/or continuous basis, may request an annual medical check-up at the employer’s expense.



28.  Disputes Avoidance and Grievance Procedure



(i)	The objective of these procedures is the avoidance and resolution of industrial disputation, arising under this award, by measures based on consultation, co-operation and negotiation.  Further, the parties agree that, subject to the provisions of the Industrial Relations Act 1996, all grievances, claims or disputes shall be dealt with in the following manner so as to ensure the orderly settlement of the matter(s) in question.



(ii)	Procedures relating to grievances of individual employees:



(a)	The employee is required to notify (in writing or otherwise) the employer as to the substance of the grievance, request a meeting with the employer for bilateral discussions and state the remedy sought.



(b)	A grievance must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	At the conclusion of the discussion, the employer must provide a response to the employee’s grievance, if the matter has not been resolved, including reasons for not implementing any proposed remedy.



(e)	While a procedure is being followed, normal work must continue.



(f)	The employee may be represented by a relevant union for the purpose of each procedure.



(iii)	Procedures relating to disputes, etc., between employers and their employees:



(a)	A question, dispute or difficulty must initially be dealt with as close to its source as possible, with graduated steps for further discussion and resolution at higher levels of authority.



(b)	Where it has not been possible for an employer to resolve the question, dispute or difficulty in the ordinary course of events at a school, the employer is required to notify (in writing or otherwise) the employees as to the substance of the grievance and require the employee to attend a meeting to discuss the grievance.  The employee may bring another member of staff or a representative of the relevant union to this meeting as a witness.



(c)	Reasonable time limits must be allowed for discussion at each level of authority.



(d)	While a procedure is being followed, normal work must continue.



(e)	The employer may be represented by an employer representative and the employees may be represented by a relevant union for the purpose of each procedure.



29.  Superannuation



(i)	Fund



(a)	The New South Wales Non-Government Schools Superannuation Fund shall be made available by each employer to each employee.



(b)	The Clerical and Administrative & Retail Employees Plan shall be offered to each employee employed prior to the making of this award in the Clerical and Administrative stream.



(ii)	Definitions



For the purpose of this clause, the following definitions shall apply:

(a)	"Basic Earnings" for the purposes of this clause shall mean the minimum weekly or hourly rate of pay prescribed for the employee by this award.



(b)	"Fund" means either



(1)	the New South Wales Non-Government Schools Superannuation Fund; or



(2)	the Clerical Administrative and Retail Employees Plan; or



(3)	any other superannuation fund approved in accordance with the Commonwealth operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to this award in respect of that employee including any Catholic diocesan superannuation fund existing as at the date of this award which is approved in accordance with the standards and is approved by the employer.



(iii)	Benefits



(a)	Except as provided in paragraphs (c), (d) and (f) of this subclause, each employer shall, in respect of each employee employed by the employer, pay contributions into a fund to which the employee is eligible to belong and, if the employee is eligible to belong to more than one fund, the fund nominated by the employee, at the rate of three per cent of the employee’s basic earnings.



(b)	Subject to paragraph (d) of this subclause, contributions shall be paid at intervals in accordance with procedures and subject to the requirements prescribed by the relevant fund or as agreed between each employer and the trustees of a fund.



(c)	An employer shall not be required to make contributions pursuant to this clause in respect of an employee in regard to a period when that employee is absent from his or her employment without pay.



(d)	Contributions shall commence to be paid from the beginning of the first pay period commencing on or after the employee’s date of engagement.



Provided that if the employee has not applied to join a fund within six weeks of the employee’s day of engagement the employer shall commence to pay contributions from the beginning of the next pay period commencing on or after the date on which the employee applies to join a fund.



(e)	the employee shall advise the employer in writing of the employee’s application to join a fund pursuant to this award.



(f)	An employer shall make contributions pursuant to this award in respect of



(1)	casual employees who earn in excess of $ 2,090.00 during their employment with that employer in the course of any year, running from 1 July to the following 30 June (all such casual employees are hereinafter called "qualified employees"); and



(2)	qualified employees in each ensuing year of employment with that employer.



Such contributions shall be made in respect of all days worked by the qualified employee for the employer during that year and shall be paid by the employer to the relevant fund at the time of issue of the employee of his or her annual group certificate, provided that prior to the immediately preceding 30 June the employee has applied to join a fund.



(g)	Where an employer approves a fund, other than the Non-Government Schools Superannuation Fund, as one to which the employer will pay contributions in respect of its employees or a class or classes of such employees within two weeks of such approval, the employer shall notify its employees of such approval and shall, if an employee so requests, provide the employee with a copy of the trust deed of such fund and of a letter from the Insurance and Superannuation Commissioner granting interim or final listing to the fund at a cost of eighty cents per page of such copies.



(iv)	Transfer between Funds



If an employee is eligible to belong to more than one fund, the employee shall be entitled to notify the employer that the employee wishes the employer to pay contributions in respect of the employee to a new fund but shall not be entitled to do so within three years after the notification made by the employee pursuant to paragraph (e) of sub-clause (iii) of this clause or within three years after the last notification made by the employee pursuant to this clause.  The employer shall only be obliged to make such contributions to the new fund where the employer has been advised in writing:



(a)	of the employee’s application to join the other fund; and



(b)	that the employee has notified the trustees of the employee’s former fund that the employee no longer wishes the contributions which are paid on the employee’s behalf to be paid to that fund.



(v)	Explanatory Clause



The figure which appears in subparagraph (1) of paragraph (f) of subclause (iii) of this clause, is calculated by the following formula:



Level 1 employee	x	19 eight-hour days

casual hourly rate of pay 		    (1 month)



or $2,090.00, whichever is the greater.



30.  Anti - Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that the operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempt for anti discrimination legislation:



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



31.  Fair Procedures For Investigating Allegations Of Child Abuse



(i)	Definitions



	For the purpose of this clause:



	"Child" means a person under the age of 18 years.



	"Child abuse" means:



	(a)	assault (including sexual assault) of a child, or



	(b)	ill-treatment or neglect of a child, or



(c)	exposing or subjecting a child to behaviour that psychologically harms the child, whether or not, in any case, with the consent of the child.



"Child abuse allegation" means an allegation of child abuse against an employee or an allegation of misconduct that may involve child abuse.



(ii)	Natural Justice to employees in dealing with child abuse allegations



An employee, against whom a child abuse allegation has been made in the course of employment, is to be informed by his or her employer (or the person delegated by his or her employer to do so) of the child abuse allegation made against them and be given:



(a)	an opportunity to respond to the child abuse allegation; and



(b)	sufficient information to enable them to respond to the child abuse matters alleged against them.  He or she must be given full details unless the Police or other government agency involved in the investigation of the matters alleged against the employee, have otherwise directed the employer not to do so.



Where an interview is required, the employee shall be advised in advance of the general purpose of any interview relevant to the child abuse allegation and the names and positions of persons who will be attending the interview; the right to be advised of an entitlement to be accompanied by a person of the employee’s choice (a witness), and sufficient notice of the proposed meeting time to allow such witness to attend.  Such witness may be a union representative.



(iii)	Access to files



(a)	Such employee is to be informed by his or her employer of the location of any files, which the employer holds relating to the employee, concerning a child abuse allegation made against the employee.



(b)	The employee may, subject to giving reasonable notice, have the right to inspect such files held by the employer.



(c)	The employer may restrict or withhold access to any such file, or part of a file, where the employer has reason to believe that the provision of access would either;



(i)	compromise or put at risk the welfare or safety of a child who is the alleged victim or subject of the child abuse allegation, or



(ii)	contravene any statutory provision, or guideline or policy directive of an government authority or agency, in relation to the reporting or investigation, including Policy criminal investigation, or any child abuse allegations, or



(iii)	prevent the employer from conducting or completing the investigation or reporting of the details of a child abuse allegation against an employee, in compliance with any statutory deadline.



(iv)	Additional Documentation from Employee



(a)	An employee against whom a child abuse allegation has been made may submit to his or her employer documentation, in response to the matters alleged against him or her.



(b)	The employer must place such documentation on the file held by the employer concerning the child abuse allegation made against the employee.



(v)	Confidentiality of documents and files



(a)	The employer must implement procedures to safeguard the confidentiality of any file held by the employer concerning any child abuse allegation made against an employee.



32.  Labour Flexibility



(i)	An employer may direct an employee to carry out such duties as are within the limits of the employee’s skill, competence and training consistent with the classification structure of this award, provided that such duties are not designed to promote deskilling.



(ii)	An employer may direct an employee to carry out such duties and use such tools and equipment as may be required, provided that the employee has been properly trained in the use of such tools and equipment.



(iii)	Any direction issued by an employer, pursuant to subclauses (i) and (ii) of this clause, shall be consistent with the employer’s responsibilities to provide a safe and healthy working environment.



(iv)	An employee in the Clerical and Administrative Stream can be required to perform the duties of an employee in the School Assistant Stream at a lower level provided that the employee has the competence to perform those duties.



(v)	An employee in the School Assistant Stream can be required to perform the duties of an employee in the Clerical and Administrative Stream at a lower level provided that the employee has the competence to perform those duties.



(vi)	An employee in the Shop Stream can be required to perform the duties of an employee in the Clerical and Administrative or School Assistants Streams at an equivalent or lower level provided that the employee has the competence to perform those duties.



(vii)	Employees covered by this award shall also perform work, which is incidental or peripheral to their main tasks or functions.



33.  No Extra Claims



It is a term of this award that the unions will not make or pursue any extra award claims for improvements in wages or other terms and conditions of employment until 1 September 2004.



The parties agree that the wage increases provided for in this award are in lieu of any improvements provided under any decision of the Industrial Relations Commission of New South Wales (including any State Wage Case Decision) handed down prior to or during the nominal term of this award and until 1 September 2004 and no claim can be made for such.





34.  Area, Incidence and Duration



(i)	This award rescinds and replaces the School Support Staff (Catholic Independent Schools) (State) Award published 29 May 1998 and reviewed 10 August 2001 (326 I.G. 903), as varied.



(ii)	This Award also replaces the Miscellaneous Workers' - Independent Schools and Colleges, &c. (State) Award published 4 May 2001 (324 IG 579) and the Shop Employees (State) Award published 18 May 2001 (324 I.G. 935) as varied insofar as those awards apply to employees classified under the Shop Stream of this award from 23 July 2001.



(iii)	This award shall apply to all employees as defined in Clause 6, Wages, employed in Catholic schools in New South Wales with the exception of Loreto Kirribilli and with the exception of schools operated by the Archdiocese of Canberra-Goulburn or Sydney or by one of the Dioceses of Armidale, Bathurst, Broken Bay, Lismore, Maitland-Newcastle, Parramatta, Wagga Wagga, Wilcannia-Forbes or Wollongong. The Catholic schools covered by this award include those listed in Annexure A - List of Catholic Independent Schools Covered by this Award.



(iv)	It shall take effect on and from 23 July 2001 and shall remain in force for three years.



PART B



MONETARY RATES



Table 1 - Wage Rates



ANNUAL SALARY��

Level�From 1 March 2000�From 12 May

2001�From 12 May

2002�From 12 May

2003�From 1

March 2004���(3% increase)�(4% increase)�(3% increase)�(3% increase)�(3% increase)��1�29,648�30,834�31,759�32,712�33,693��2�31,916�33,193�34,189�35,215�36,271��3�34,079�35,442�36,505�37,600�38,728��4�36,238�37,688�38,819�39,984�41,184��5�38,107�39,631�40,820�42,045�43,306��6�39,896�41,492�42,737�44,019�45,340��

Table 2 - Other Rates and Allowances



Item No�Clause No�Brief Description�From 1 March 2000($)�From 12 May 2001 ($)�From 12 May 2002 ($)�From 12 May 2003 ($)�From 12 March 2004 ($)��1�24�Overtime/Meal�9.34�9.34�9.34�9.34�9.34����Allowance�������2�25(a)�First Aid�10.71�11.14�11.47 per�11.81 per�12.16����Allowance�Per week �Per Week�Week�week�Per week�����2.14 per day�2.23 per�2.30 per�2.37 per�2.44 per������Day�Day�day�day��3�25(b)�Medication�5.36 per�5.57 per�5.74 per�5.91 per�6.09 per����Allowance�week�Week�Week�week�week�����1.07 per�1.11 per�1.14 per�1.17 per�1.21 per�����day�Day�Day�day�day��4�26(iii)�Own Car�79.57per�79.57per�79.57per�79.57per�79.57per����Allowance - for a vehicle 1500cc Under�week�week�Week�week�week����For a vehicle over 1500cc�98.36per week�98.36per week�98.36per Week�98.36per week�98.36per week��5�26(iv)�Own Car�0.51 per km�0.51 per�0.51 per�0.51 per�0.51 per����Allowance for use��km�Km�km�km����on a casual or���������incidental basis�������6�27�Laundry�5.40 per�5.40 per�5.40 per�5.40 per�5.40 per���(iii)(a)�Allowance�week�week�Week�week�week��

Note:-



1.	Items 1, 4, 5 and 6 to be adjusted for CPI increases



ANNEXURE A - LIST OF CATHOLIC INDEPENDENT SCHOOLS COVERED BY THIS AWARD



St Paul’s International College, Moss Vale�St Josephs College, Hunters Hill��Berne Education Centre Lewisham�St Aloysius College, Milsons Point��Boys Town, Engadine�St Gregory’s College, Campbelltown��Brigidine College, St Ives�St Patrick’s College, Campbelltown��Chevalier College, Bowral�St Mary’s College, Gunnedah��Christian Brothers High School, Lewisham�St Augustines College, Brookvale��Edmund Rice College, Wollongong�St Maroun’s School, Dulwich Hill��Holy Saviour School, Greenacre�St Scholasticas College, Glebe��Kincoppal, Rose Bay�St Vincents College, Potts Point��Loreto College, Normanhurst�St Charbels College, Punchbowl��Mater Dei School, Camden�St Ignatius College, Riverview��Monte Sant Angelo College, North Sydney�St Gabriel’s School for Hearing Impaired Children, Castle Hill��Mt St Joseph High School, Milperra�St Gregory’s Armenian School, Rouse Hill��Mt St Benedict High School, Pennant Hills�St Patrick’s College, Strathfield��Mt Erin High School, Wagga Wagga�St Edward College, East Gosford��Oakhill College, Castle Hill�St Stanislaus College, Bathurst��Our Lady of Lebanon College, Harris Park�St Edmund’s School, Wahroonga��Our Lady of Mercy College, Parramatta�St Lucy’s School for the Blind, Wahroonga��Red Bend Catholic College, Forbes�St Clare’s College, Waverley��Rosebank College, Five Dock�St Mary Star of the Sea College, Wollongong��Santa Sabina College, Strathfield�Stella Maris College, Manly��St Dominics College, Kingswood�Trinity Catholic College, Lismore��St Pius X College, Chatswood�Waverley College, Waverley��

PART C - INDICATIVE DUTIES OF EMPLOYEES IN THE SCHOOL ASSISTANT STREAM



(i)	Level 2 School Assistant



An employee at this level may be required by the employer to undertake the following indicative duties:



Indicative Duties:



*	setting up areas for teaching/examination activities

*	cleaning up after activities

*	maintaining tidiness of school property

*	washing students (to Year 6)

*	assisting students (to Year 6) in their dressing needs

*	toileting students (to Year 6)

*	unpacking, sorting and checking of equipment

*	performing routine and incidental "clerical" work in connection with the area of work (e.g. filing, typing, keying data into computer)

*	checking books in and out

*	copying and duplication of materials

*	assembling, dismantling, and safeguarding articles or equipment or teaching aides for demonstration or practical work

*	carrying out minor maintenance on same 

*	receiving, issuing, distributing, stock-taking and safeguarding of goods, supplies, stores, materials and equipment, including teaching resources and excluding dangerous goods 

*	the organisation of rooms, furniture and material for examinations or other occasions as required 

*	the setting up and care of public address systems and security alarm systems and other related duties

*	basic first aid, if qualified, and directed to undertake this role

*	basic preparation of practical work for use in the classroom

*	assisting with supervision of students on excursions

*	preparing for excursions - duties not directly related to educational component

*	incidental cleaning and incidental clerical duties as directed

*	maintaining database information

*	basic operation of computer software 

*	maintain petty cash or assist with recording finances

*	basic repair of resource material	

*	general supervision of students under the direction of a teacher

*	regular basic maintenance of equipment

*	basic care of flora and fauna.



(ii)	Level 3 School Assistant



An employee at this level may be required by the employer to undertake any of the tasks required at Level 2 in addition to the following duties:



Indicative Duties:



*	washing disabled or other students

*	assisting disabled or other students in their dressing needs

*	toileting disabled or other students

*	care of flora and fauna not requiring specialised knowledge

*	travel with a student with mild or moderate intellectual disability

*	handling, storing and distributing goods and resources 

*	maintenance and operation of equipment requiring the application of limited skills

*	completion of stock control documentation

*	regular cleaning and maintenance of equipment including audio-visual equipment

*	preparation of displays

*	preparation of charts, diagrams and models

*	interpreting problems of non-English-speaking students to teachers (bi-lingual aides only)

*	interpreting within the school community 

*	preparation of general laboratory experiments

*	preparing simple chemical solutions and, under instruction, more complicated solutions

*	using appropriate storage systems, including for dangerous and toxic substances

*	monitoring expenditure on resources	

*	researching reference material under the direction of a teacher

*	assisting with the supervision of students during non-teaching periods

*	assisting a teacher with a small group of students in an area adjacent to that concurrently used by the responsible teacher

*	supervising "quiet work" of small groups of students in other than a classroom situation









(iii)	Level 4 School Assistant



In addition to undertaking the duties of a Level 3 employee, an employee at this level will be required by the employer to undertake additional duties as required for Level 4:



Indicative Duties:



*	assisting in teaching duties under the direction and general supervision of a qualified teacher or an employee at Level 5 of this award

*	under direction, taking students for their individualised teaching plans in specific areas

*	reporting to teachers on students’ progress and charting of individual teaching plans

*	assisting therapists in their work with students

*	carrying out individual programs of a self help nature that develop independent living skills in students

*	taking part in case management meetings with teachers

*	responsibility for library if no librarian is present

*	preparation of complex laboratory experiments

*	developing appropriate storage systems, including for dangerous and toxic substances

*	assisting a teacher to take a group of not more than 5 students for duties of a non-teaching nature involving skills in a language other than English

*	assistance in the training of employees at a lower level

*	travel with up to 4 students with mild or moderate intellectual disability



(iv)	Level 5 School Assistant



In addition to undertaking the duties of a Level 4 employee, an employee at this level will be assessed, by the employer, as undertaking additional duties as required for a Level 5:



Indicative Duties



*	in conjunction with teachers, planning teaching programs

*	in conjunction with teachers, preparing reports for parents 

*	providing in-service to teachers in specific technical or other areas 

*	supervision, training and coordination of staff, and responsibility for their efficient allocation and control

*	assisting with assessment and appraisal of students

*	researching reference material for teachers

*	maintaining budgetary information for one or more areas, such as kitchens, laboratories, libraries or workrooms

*	repair of equipment requiring technical knowledge and expertise

*	purchase of resources in conjunction with a teacher or other qualified member of staff

*	supervise travel training for a student with a mild intellectual disability.





PART D - REDUNDANCY



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by the award.



1.2	This part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.



2.	Employers duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the employees effected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



3.	Discussions before terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



4.	Notice for Changes in Production, Program, Organisation or Structure



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure in accordance with clause 2 of this part.



4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service�Period of Notice��Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��



4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period



4.3.1	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this part had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



4.5	Statement of employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



4.6	Notice to Centrelink



Where a decision has been made to terminate employees, the employer shall notify the Centrelink as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Centrelink Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Centrelink.

4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in clause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



5.	Severance Pay



5.1	Where an employee is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age Entitlement��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service�45 Years of Age and Over Entitlement��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

5.1.3	‘Weeks Pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where an employee is subject to a reduction of working hours of 6 or more hours per fortnight, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.









5.3	Alternative Employment





Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for an employee.







J. P. GRAYSON,  D.P.





____________________







Printed by the authority of the Industrial Registrar.
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BREAD VENDORS (TIP TOP BAKERIES SYDNEY) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, industrial organisation of employees.



(No. IRC 3379 of 2001)



Before Mr Deputy President Grayson�30 May 2001��

AWARD



Arrangement



Clause No.�Subject Matter��1.�Arrangement��2.�Definitions��3.�Relationship of the Vendor and the Company��4.�Vendor Performance��5.�Company’s Rights and Liability��6.�Appearance of the Vendor and Staff��7.�Delivery Vehicle��8.�Replacement Vehicle on Breakdown��9.�Vendor Insurances and Indemnities��10.�Vendor Account��11.�Vendor Discount��12.�Reimbursement of Expenses��13.�Minimum Discount��14.�Leave��15.�Non-personal Service��16.�Value of Run��17.�Engagement of a Vendor��18.�Termination of Engagement��19.�Consequences of Termination��20.�Assignment��21.�Run Volume Reduction��22.�Settlement of Disputes and Grievances��23.�Application��24.�Duration��25.�Area, Incidence and Duration��26.�Review��27.�Notices��

Schedule 1�Stationary and Uniforms��Schedule 2�Specification of Vendor Vehicle��Schedule 3�Calculation of initial Fee for a New Vendor and Termination Fee��Schedule 4�Calculation of value of Customer Removed from the Run��Schedule 5�Calculation of value of a New or Additional Customer added to the Run��Schedule 6�Letter of Engagement of Vendor��Schedule 7�Vendor Discount and Reimbursement of Expenses��

2.	Definitions



In this award



"Award rate" means the amount payable to a Baking Industry Employee Level 3 under the Miscellaneous Workers and Tip Top Bakeries (NSW) Enterprise Award.



"Company" means George Weston Foods Limited (A.C.N. 008 429 632), trading as Tip Top Bakeries.



"Food service" means KFC, Hungry Jacks, Burger King, Red Rooster, State and Federal Government contracts, Sizzler and any major fast food chain for which Tip Top Bakeries gains a contract to supply product subsequent to the commencement of this award.



"Net sales units" means gross sales of units of bread made by the vendor to the customers of the company, less returns allowed by the company.



"Other fixed expenses" means the expenses specified in paragraph (c) of subclause 12.1 of clause 12, Reimbursement of Expenses.



"Prime service" means:



daily  liaison with each customer in relation to the customer’s needs;



the principal or major delivery to the customers on each day, which may be divided into a first and second load;



the collection of returns as required from each customer; and



such reasonable service as may be required on merchandising, point of sale, and other customer support.



"Run" means those customers of the company the vendor is reasonably directed by the company to supply and deliver to. 



"Union" means the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch.



"Unit of bread" means:



a)	any bread product which is packaged for sale as a single unit;



b)	any unwrapped loaf of bread capable of being sold as a single unit as defined in the Bread (Weights) Regulation 1977, and



c)	a half dozen wrapped or unwrapped  bread rolls, or any roll product deemed as unwrapped except for KFC cob rolls, for which one dozen shall constitute a unit.



"Vehicle running cost" means the cost specified in paragraph (b) of subclause 12.1 of clause 12, Reimbursement of Expenses.



"Vehicle standing charge" means he charge specified in paragraph (a) of subclause 12.1 of clause 12, Reimbursement of Expenses; and 



"Vendor" means a person who is engaged by the company as a bread vendor on the terms of this award, or the previous award.



3.	Relationship of the Vendor and the Company



3.1	It is acknowledged and declared that the employment of the vendor shall be in accordance with Section 5, subsection 3 and Schedule 1 of the Industrial Relations Act 1996.



3.2	Nothing contained in this award shall be deemed to constitute the vendor an agent of the company for any purpose or a partner or co-venturer of the company.



3.3	Except as provided in this award, the vendor must not otherwise use the company’s name or describe or otherwise hold himself/herself out or permit himself/herself to be held out as an employee or agent of the company.



4.	Vendor Performance



4.1	This award arises from the desire of the company, the union and the vendors to put in place an arrangement which preserves a vendor system with vendors purchasing product from the company, selling to customers and providing a high level of customer focused service.



4.2	(a)	The vendor must perform the prime service on the run on up to six days each week, such days to be agreed between the company and the vendor, which may include public holidays.



(b)	Where the company and vendor are unable to agree on the days, the matter shall be handled in accordance with clause 22, Settlement of Disputes and Grievances. 



(c)	The vendor may request to service the run on the seventh day or provide supplementary service on the run and the company will grant such a request whenever it is practical to do so.



4.3	(a)	The vendor will ascertain the customers’ orders and needs, place orders with the company and adjust orders as necessary in accordance with the company’s standard procedures.



(b)	The company will sell and supply to the vendor the products manufactured or supplied by the company which are needed for the performance of the run. 



(c)	Title to the products will pass to the vendor on receipt at the loading dock, delivery depot or agreed delivery point.



4.4	(a)	The vendor must keep proper records of the names and addresses of all customers serviced by him/her in the usual time and order in which such customers are serviced.



(b)	The vendor must, on request, provide the company with such copies of these records as the company may require from time to time.



(c)	The records and all copies of the records will at all times remain the property of the company.



4.5	(a)	The vendor must not engage in activities which compete with the business of the sale of the company’s products to customers and will not engage in any activities, acts, matters or things which may jeopardise or prejudice the income or anticipated income of the company.



4.6	The vendor may trade in products other than the products supplied by the company for delivery to customers that do not compete with any other GWF products. Written approval of the company must be obtained before a vendor can carry goods other than those of the company.



4.7	The vendor must merchandise the products in accordance with the reasonable requirements and standards of the company and the customers.  This includes the supply of point of sale material which may require periodic renewal.



4.8	The vendor must at all times comply and conform to the conditions and requirements of all relevant statutes, regulations, proclamations, ordinances and by-laws which relate directly or indirectly to the delivery of the company’s products.



4.9	The vendor shall use the stationery specified in Schedule 1, which shall be supplied by the company.



4.10	(a)	Unless the company directs otherwise, all unsold products must be returned to the company.



(b)	The vendor must account to the company for returns of all unsold products by completing the returns documentation and ensuring returns are checked and recorded by the company.

The vendor shall manage and control returns of unsold products and bread baskets in accordance with reasonable standards from time to time specified by the company.



4.11	The vendor may be required to attend such meetings, training, trade presentations, seminars and similar presentations as may from time to time be reasonably required by he company, provided that reasonable notice of required attendance is given to the vendor by the company.



4.12	The vendor must comply with all lawful and reasonable directions of the company or any person duly authorised by the company.



5.	Company’s Rights and Liability



5.1	The company may from time to time introduce new products, discontinue existing products or introduce seasonal products.



5.2	The company will not be liable to the vendor for:



(a)	any delay in delivery of the company’s products to the vendor occasioned by shortage of stock, delays in transit, accident, strikes or by any other cause beyond the control of the company; or



(b)	for any defect in the nature or quality of the company’s products supplied to the vendor.



6.	Appearance of the Vendor and Staff



6.1	The company will provide the vendor with a uniform kit described in Schedule 1 which the company will charge to the vendor in accordance with Schedule.



6.2	The vendor must at all times while performing his/her duties and obligations under this award:



(a)	wear the uniform provided by the company;



(b)	dress, present and conduct himself/herself in a neat, respectable and businesslike manner;



(c)	wear suitable footwear; and



(d)	ensure that all employees of the vendor comply with this clause.



7.	Delivery Vehicle



7.1	The vendor must provide, maintain and operate at his/her own expense a vehicle that meets the specifications set out in Schedule 2 for the performance of the run.



7.2	The vehicle must at all times comply with all applicable statutes, regulations, ordinances, proclamations and by-laws.



7.3	The company may, at its own expense, have from time to time displayed or painted on any vehicle used or operated by the vendor for the performance of the run such wording or advertising matter as it may think fit and the vendor must not interfere with, deface or alter the same without the prior written consent of the company. The vendor must not display or allow to be displayed any other advertising or signs without the prior written approval of the company.



7.4	The vendor must keep the vehicle clean and in a fit and proper condition according to the reasonable requirements of the company.



8.	Replacement Vehicle on Breakdown



8.1	The company may supply a replacement vehicle, when the vendor’s vehicle is temporarily broken down, to enable the vendor to have necessary repairs made, provided that:

(a)	the vendor shall not be paid any vehicle standing charge or vehicle running cost for the period during which the company supplies a vehicle;



(b)	the company shall pay all running costs of the vehicle supplied; and



(c)	the period during which the company supplies a vehicle shall not exceed two weeks in any one year, unless specifically agreed in writing in advance by the company, and then only to a total of four weeks.



8.2	The vehicle supplied by the company must be:



(a)	driven and operated in a safe manner without damage to the vehicle;



(b)	maintained and operated in accordance with proper operating procedures;



(c)	kept clean and hygienic and washed and cleaned prior to its return to the company; and



(d)	kept roadworthy in accordance with RTA regulations.



8.3	The company will maintain appropriate insurance in respect of the vehicle supplied by it but the vendor will be liable for damage sustained as a result of any act, default or negligence of the vendor, which is not covered by insurance.



9.	Vendor Insurances and Indemnities



9.1	The vendor must maintain a comprehensive policy of insurance with an insurance company that is an approved insurance company with the Insurance Industry Council against any claim for damage to or caused by the vehicle used by him/her to perform the run.



9.2	The vendor shall at times indemnify and keep indemnified the company from and against any liabilities, losses, damages, costs and expenses of whatsoever description incurred by the company as a result of  any actions, suits or claims made or brought against the company in respect of or arising out of:



(a)	the debts of the vendor; or



(b)	any act, default or negligence of  he vendor in connection with this award.



9.3	The vendor must properly insure and keep insured any worker employed by the vendor and in respect of whom the vendor must provide insurance cover under the provisions of the relevant workers’ compensation legislation.



9.4	The vendor must insure himself/herself and any persons acting on his/her behalf against liability from public risks for an amount nominated by the company from time to time, but in any event not less than $3,000,000.



9.5	The vendor must provide the company with proof of currency of the insurance policies referred to in this clause on the date of entering this award and must provide the company with evidence of the renewal of the policies from time to time.



10.	Vendor Account



10.1	The vendor shall purchase from the company the units of bread required to service the run and the company shall charge the vendor for the net sales units supplied at normal wholesale prices less the discount specified in subclause 11.1 of clause 11, Vendor Discount.



10.2	The company will give the vendor credit for:



(a)	net sales units supplied to customers who are billed direct by the company; and

(b)	vehicle standing charge, vehicle running costs and other fixed expenses.



10.3	The company shall provide to the vendor each week a fully itemised account which itemises daily the total net sales units during each week. The account will identify by product the total net sales units made to customers who are billed direct by the company and credits allowed in subclause 10.2 of this clause.



10.4	The vendor shall pay each account within seven days of the account being provided to the vendor.



11.	Vendor Discount



11.1	A vendor shall be allowed a discount at the rate set out in Item 1 of Schedule 7 for each net sales unit purchased from the company.



11.2	The vendor shall be allowed the discount only for net sales units which are sold and delivered by the vendor.



11.3 	If in any week the vendor fails to comply with the company’s normal credit terms, the vendor’s discount in respect of that week shall be reduced by 2.5 per cent.



12.	Reimbursement of Expenses



12.1	A vendor shall be allowed credit on each weekly account for:



(a)	vehicle standing charge, depending on the age of the vendor’s vehicle as set out in Item 2 of Schedule 7;



(b)	vehicle running costs at  the rate per kilometre set out in Item 3 of Schedule 7 of the weekly distance travelled to perform the run, provided that a maximum of 15 kilometres each way each day shall be paid for travel between the vendor’s ordinary residence and the bakery or depot; and



other fixed expenses at the rate set out in Item 4 of Schedule 7 for bad debts, uniforms, accounting fees, stationery, public risk insurance and requirement to service customers on the following public holidays: Australia Day, Easter Saturday, Easter Monday, Queen’s Birthday, Labour Day and Union Picnic Day.



12.2	Reimbursement of vehicle expenses shall be adjusted as set out in Item 5 of Schedule 7.



13.	Minimum Discount



Where the amount calculated by subtracting the amount payable by the vendor for the products purchased from the wholesale list price value of products purchased by the vendor is less than an amount equal to that which would have been paid to a level 3 employee for the hours worked in accordance with the Miscellaneous Workers and Tip Top Bakeries (NSW) Enterprise Award, the company shall pay an additional discount such that the amount calculated is not less than the appropriate award-based rate.



14.	Leave



14.1	The vendor shall be entitled to:



(a)	five calendar weeks annual leave after each completed year of engagement, which shall be taken within six months of its accrual;



(b)	long service leave in accordance with  the Long Service Leave Act 1955;



(c)	nine days sick leave each year of engagement, which shall be cumulative from year to year if not taken (each working day of sick leave taken shall reduce the balance of sick leave by one day); and



(d)	one day of leave to be taken as agreed with the company for each gazetted public  holiday, except those specified in  paragraph (c) of subclause 12.1 of clause 12, Reimbursement of Expenses.



14.2	The company shall provide an employee to perform the run while the vendor is on annual leave, long service leave or sick leave.



14.3	During periods of annual leave, long service leave and sick leave the vendor shall receive:



(a)	the same discounts for the net sales units achieved on the run in the vendor’s absence that he/she would have received had he/she performed the run; and



(b)	the other fixed expenses that are payable in respect of the run.



(c)	The company will be responsible for the collection of all monies and will be responsible for any shortages or debts incurred during the period the vendor is on leave.



14.4	(a)	One week prior to the date the vendor has been approved to go on annual or long service leave, the vendor shall provide the company an accurate list of customers serviced on the run on a daily basis, including the usual time and order of service and any special instructions.



(b)	If the vendor fails to provide the list in accordance with paragraph (a) of this subclause, the company may provide an employee to accompany the vendor for such period as is necessary to bring the necessary records up to date and charge the vendor the cost to the company of employing the employee for the period the employee accompanies the vendor.



14.5	(a)	If the vendor is proceeding on annual or long service leave for more than one week, the vendor may, by notice in writing given at least one week prior to the commencement of leave, request prepayment of the leave.



(b)	If a request is received that complies with paragraph (a) of this subclause, the company shall prepay the leave at the award rate.



(c)	The company shall reconcile the prepayment with settlement of the account due on resumption of the vendor from leave.



14.6	While the vendor is on leave the company is not obligated to provide a vehicle to service the run.



14.7	If, while the vendor is on leave, the vendor’s vehicle is used by the company to service the run:



(a)	The company must pay to the vendor the vehicle standing charge and vehicle running cost for the vehicle.



(b)	The company must check the vendor’s vehicle or roadworthiness and safety prior to use by the company.



(c)	The vendor shall be responsible for the insurance of the vehicle and must advise the insurer of his/her vehicle that an employee of the company will be driving the vehicle.



(d)	In the event of an accident occurring and if the employee of the company performing the run is under 25 years of age, the company will meet any additional excess under the vehicle insurance policy in relation to a driver under age 25.



(e)	The company shall be liable only for mechanical damage caused by the negligence of the company or the company’s employee.



(f)	The vendor shall be liable for accidental damage, wear and tear, normal repairs and costs of fuel, consumable and routine maintenance.



(g)	The company shall carry out, at the vendor’s expense, normal routine maintenance (fuel, air, water and oil) and routine servicing.



(h)	The company must ensure that the vendor’s vehicle is used only to perform the deliveries on a "yard-to-yard" basis unless otherwise agreed with the vendor.



14.8	If, while the vendor is on leave, the company’s vehicle is used by the company to service the run, the company shall:



(a)	pay to the vendor the vehicle standing charge;



(b)	not pay to the vendor any vehicle running costs; and



(c)	shall charge the vendor the vehicle standing charge of a four-year-old vehicle.



15.	Non-personal Service



15.1	The vendor must notify the company immediately if the vendor is unable to personally carry out his/her duties and obligations under this award for any reason whatsoever.



15.2	Where the vendor is unable to personally carry out his/her duties and obligations under this award as a result of a substantiated illness or injury or other absence authorised by the company, and providing that available paid leave has been exhausted, the vendor may, at his/her own expense, engage a competent person approved by the company ("approved person") to carry out the duties and obligations of the vendor under this award for a period not exceeding 13 weeks, except in exceptional circumstances.



15.3	The approved person will be required to comply with the provisions of this award.



15.4	If the vendor engages an approved person, the provisions of clauses 10, Vendor Account; 11, Vendor Discount; 12, Reimbursement of Expenses, and 13, Minimum Discount, shall continue to apply as if the vendor was performing the run.



15.5	If the vendor is unable to engage an approved person, the company will appoint a person to carry out the duties and obligations of the vendor under this award.



15.6	During the period that the company arranges for a person to carry out the vendor’s duties and obligations under this award, the vendor:



(a)	will not receive any payments for other fixed expenses or of any discounts for the net sales units achieved on the run in the vendor’s absence; and



(b)	will only receive payment for vehicle standing charge and vehicle running cost if the vendor’s vehicle is used to perform the run.



16.	Value of Run



16.1	The company carries on the business of manufacturing, marketing, selling and distributing bread and related products ("the business"), and the goodwill of the business is, and will at all times remain, the property of the company.



16.2	The company recognises that the run has a value based upon the right of the vendor to perform and provide service to a list of customers which constitute that run for the purpose of calculating the value of the run.



16.3	On engagement and termination of the vendor the company shall provide to the vendor a written list of  the customers constituting the run for the purpose of calculating the value of the run.  Each addition or deletion of a customer which is included in the run for purposes of calculating the value of the run shall be advised to the vendor in writing.

16.4	Initial fee for new vendor on or prior to the engagement of the vendor by the company, the vendor must pay the company an initial fee for the right to perform the run calculated in accordance with Schedule 3.



16.5	Removal of a customer from the run the company may at any time remove a customer from the run, provided that:



(a)	the company gives  he vendor at least one month’s notice of its intention to remove that customer, except where the customer demands the vendor no longer services that customer (in which case the company may remove the customer immediately); and



(b)	where the customer is listed as constituting part of the run for the purpose of calculating the value of the run, the company pays the vendor at the time of removal of that customer an amount calculated in accordance with Schedule 4; and



(c)	the company, for the following period of 26 weeks, either:



(i)	provides to the vendor other customers that have weekly net sales units of not less than the customer removed; or



(ii)	continues to pay to the vendor an amount per week equal to the discounts applicable to all the net sales units that the  vendor sold to the customer on average over the previous 13 weeks.



16.6	Addition of a customer to a run:



(a)	The company may request the vendor to provide service to new or additional customers.



(b)	Where a new or additional customer is added to the run and is to be listed as a customer for the purpose of calculating the value of the run, the vendor shall pay to the company an amount calculated in accordance with Schedule 5.



17.	Engagement of a Vendor



On or prior to the date of engagement of the vendor, the company must provide to the vendor a letter in the form set out in Schedule 6.



18.	Termination of Engagement



18.1	The company may terminate the engagement of the vendor by giving three months’ notice in writing to the vendor.



18.2	Without prejudice to any other remedy the company may have against the vendor, the company may terminate the engagement of the vendor immediately, by written notice to the vendor, if the vendor:



(a)	breaches or fails to perform any of the provisions of this award;



(b)	becomes bankrupt or assigns his/her estate for the benefit of his/her creditors or any of them;



(c)	becomes of unsound mind or a person whose person or estate is liable to be dealt with in any way under the law relating to mental health;



(d)	is convicted of any indictable offence; or



(e)	is guilty of any conduct which in the opinion of the company might tend  to injure the reputation or the business of the company or any of its related bodies corporate (as defined in Section 50 of the Corporations Law or any provision of any legislation replacing the Corporations Law).



18.3	The vendor may terminate his/her engagement by giving three months’ notice in writing to  he company, or  such lesser period as may be agreed.



19.	Consequences of Termination



19.1	On termination of engagement of the vendor for any reason whatsoever:



(a)	The vendor must deliver up to the company all customer lists, stationery, documentation, records, uniforms and all other property of the company in his/her possession or under his/her control.



(b)	The Company will, at its own expense, remove such wording or advertising matter as it may have caused to be displayed or painted on the vendor’s vehicle in accordance with subclause 7.3 of clause 7, Delivery Vehicle, and the vendor will be responsible for the removal of any other advertising matter or signs on the vehicle.



(c)	The company will pay to the vendor a termination fee for maintenance and enhancement of the run calculated in accordance with Schedule 3, less any monies owing by the vendor to the company, including any amount to be deducted in accordance with the transitional arrangements entered into between the vendor and the company.



(d)	The vendor will be solely and entirely responsible for he collection of any amount outstanding or products supplied by the vendor, except to customers who are billed direct by the company.



19.2	For a period of six months after the date of termination the vendor must not, either alone or in partnership or as an agent or employee of any person, firm or corporation, in any way, directly or indirectly, solicit or endeavour to obtain the custom of or serve or cause to be served with bread or other bakery products any of the customers who were served with products by him/her in performance of the run under this award during the six months prior to the termination of the engagement.



19.3	On termination of the engagement of the vendor, the vendor shall be paid any annual or long service entitlement, calculated at the award rate.



20.	Assignment



This award may not be assigned by either party, except that the company may assign its rights and obligations under this award at any time to a related body corporate (as defined in Section 50 of the Corporations Law or of the provisions of any legislation replacing the Corporations Law).



21.	Run Volume Reduction



21.1	When the unit volume of a Vendor’s run suffers a continued significant decline due to market place issues outside the Vendors and Company’s control, the Company will initiate the following procedure:



(a)	Transfer units from an existing company or Vendor (if that Vendor agrees) run approximate to the declined amount.



(b)	If clause 21(a) is not possible, transfer the Vendor run to another area of approximate unit volume.



(c)	If clauses 21(a) and (b) are not possible, buy back the run from the Vendor as is specified in clauses 18, 19 and schedule 3 of this award.



(d)	After the Vendor run is bought back, the Vendor may apply for employment as a company driver in line with the GWF recruitment and selection process.



21.2	This can only be done twice in any 12-month period for each Vendor, and each instance will be treated separately.



21.3	The underlying objective of this clause is to maximise customer service, distribution efficiency, Vendor viability and best cost operations.



22.	Settlement of Disputes and Grievances



22.1	If a vendor or vendors have a grievance with the company, the grievance must be dealt with in accordance with the following procedure:



(a)	A grievance must initially be dealt with as close to its source as possible, with gradual steps for further discussions and resolution at higher levels of authority.



(b)	The vendor(s) must notify in writing the Area Manager as to the substance of the grievance, request a meeting for discussions and state the remedies being sought.



(c)	If the grievance is not resolved through discussion with the Area Manager, the matter must be referred to the responsible District or Sales Manager and discussed with the Site Vendor Consultative Committee.



(d)	At the conclusion of the discussions, the company must provide a response to the grievance including, if the matter has not been resolved, any reasons for not implementing any proposed remedy.



(e)	If not resolved at the operations level, the issue must be referred to the company’s senior management and dealt with by:



(i)	discussion between the company, vendor and union;



(ii)	referred to an agreed mediation mechanism; or



(iii)	referred to the Industrial Relations Commission of New South Wales.



(f)	Reasonable time limits must be allowed for discussions at each level of authority.



(g)	Whilst this procedure is being followed, normal work must continue.



22.2	The company may be represented by an industrial organisation of employers and the vendor may be represented by the union for the purpose of each stage of this procedure.



23.	Application



This award shall apply to vendors engaged by the company within New South Wales operating from the Chatswood, Fairfield and Illawarra Bakeries.



24.	Duration



This award shall take affect from the first account week to commence on or after 15 May 2001 and shall remain in force for a period of three years.



25.	Area, Incidence and Duration



The award rescinds and replaces the Bread Vendors (Tip Top Bakeries Sydney) Award published 26 November 1999 (312 I.G. 324). Rates to be paid to vendors for units of product under this award shall take effect, in respect of each vendor, from the time the company rationalises each vendor’s route round.



26.	Review



Not later than six months prior to the expiry of this award the company, vendors and the union shall commence a process to review this award.



This process shall include:



(a)	an exchange of issues, items and matters for review;



(b)	opportunity for direct involvement, communication and discussion with and by each vendor; and



(c)	the establishment of a timetable for conclusion of the review process and reaching a new agreement prior to the expiry date of this award.



27.	Notices



27.1	Any notice, approval, consent or other communication to be given or made under this award shall be in writing and shall be delivered personally or given by prepaid registered post or facsimile to a party at the last known address of that party.



27.2	Proof of posting by prepaid registered post or of the dispatch of a facsimile shall be proof of receipt and, in the case of a letter, on the third day after posting and, in the case of a facsimile, on the day immediately following the date of dispatch.



Schedule 1 -- Stationery and Uniform



1.	Stationery



(a)	Printed delivery dockets

(b)	Printed credit dockets

(c)	Preliminary load sheets

(d)	Returns slips



2.	Uniform



(a)	A vendor uniform kit will be supplied by the company on engagement and charged to the vendor at 50 per cent of invoice cost to the company.



(b)	Replacement uniforms will be supplied on  a demonstrated needs basis and charged to the vendor at  50 per cent of invoice cost to the company.



(c)	The vendor uniform kit will consist of:



Shirts (short sleeves)		5

Trousers			3

Shorts				3

Jackets				1

Socks				5



Schedule 2 -- Specification of Vendor Vehicle



1.	If the vendor was engaged as a vendor under the previous award immediately prior to the commencement of this award, the vehicle used by the vendor for that purpose will be acceptable to the company, provided that, in the opinion of the company, the vehicle is adequate for the performance of the run.



2.	New and Replacement Vehicles unless specifically authorised in writing by the company, all new and replacement vehicles shall satisfy the following specifications:



(a)	cab chassis white painted to accommodate:



(b)	pantech body with internal dimensions:



Width			2.l metres

Length			4.3 metres

Minimum Height	2 metres



(c)	Maximum Unladen Vehicle

Height (including pantech)   3.3 metres



Schedule 3 -- Calculation of Initial Fee for New Vendor and Termination Fee



1.	In this Schedule "units" means the average weekly net sales units, excluding house brand units, of bread to the customers listed as constituting the run for the purpose of calculating the value of the run.



2.	The initial fee and the termination fee will be calculated using the following formula:



Value  =  U   x   P   x   6.5 Where:



U  =	Units; and

P  = 	List wholesale price of a loaf of Sunblest effective at the date of calculation; provided that P  shall be not less than $1.99.



NOTE:   Where a 52-week history is not available for a customer on the run, 75 per cent of the average weekly net sales units based on the available history of net sales units will be used for formula calculation. An adjustment will be made when the actual 52-week history figure is available.



NOTE:   The termination fee to be paid to an existing vendor shall not be less than the value of the route round (equity) at the time immediately after the vendor moved to the new route round as a result of the 997/98 Sydney Distribution Rationalisation Project  (Project 1). This protection will not be afforded to equity lost as a result of the loss of customers where such loss is caused by negligence or any other cause for which the vendor can be reasonably held liable.



Schedule 4 -- Calculation of Value of Customer Removed from the Run



1.	In this Schedule "customer" means a customer removed from the run which was listed as constituting part of the run for the purpose of calculating the value of the run at the date of performing the calculation; and "units" means average weekly net sales units, excluding housebrand units of bread.



2.	The value of the customer shall be calculated using the following formula:

Value   =   U   x   P   x   6.5 Where:



U  =  Units for that customer; and

P  =  List wholesale  price of loaf of Sunblest effective  at the date of calculation; provided  that P shall  be not less than $1.99.



Schedule 5 -- Calculation of Value of a New or Additional Customer Added to the Run



1.	In this Schedule: 



"Company Held Account" means a customer which is:



(a)	a member of a central buying group, and the account is paid by the customer direct to the company and the company carried the debt; or



(b)	such other customers as may be agreed between the vendor and the company, where the company carried the debt.



"Customer" means the customer to be added to the list of customers constituting the run for the purpose of calculating the value of the run at the date of performing the calculation; and 



"Units" means the average weekly net sales units for the previous 52 weeks for the customer, excluding housebrand units of bread.



"Vendor-held Account" means any customer, which is not a company-held account.



2.	The value of a new customer which is a company-held account shall be the lesser of:



(a)	any increase in the value of the run calculated in accordance with Schedule 3 for the 52 weeks subsequent to the customer being added to the run over the 52 weeks prior to the customer being added to the run; and



(b)	the value for  the customer calculated using  the following formula:



Value   =   U   x   P   x   6.5 Where:

U  =	Units for the customer; and

P  = 	List wholesale  price of loaf of Sunblest effective at the date of calculation; provided that P shall  be not less than $1.99.



Provided that the value of the customer will be deemed to be zero if the units on the run for 52 weeks after adding the customer are less than the units used to calculate the initial fee after adjustment for any new or additional customers or removal of any customers.



3.	Where a new customer which is a vendor-held account is added to a run the vendor will not be required to pay for that customer, and the company will not pay the vendor on termination for the base level units originally obtained.  Growth in that customer will increase the vendor run value.



At the end of the first 52 weeks of trading, a calculation will be made of the units which would have been used  for calculation of  value as per paragraph 2 above  (i.e., the lesser of customer units or  net increase  in units  on run).   On termination, the units, including the customer, included in the run for purposes of run value will be calculated, and reduced by the lesser of



(i)	the units  of the  customer over  the 52  weeks prior  to termination; and



(ii)	the units  originally calculated for  the 52  weeks after the customer commenced.



4.	The value of a customer, either vendor-held account or company-held account, added to a run after being removed from another run, shall be:



Value   =   U   x   P   x   6.5 Where:

U  =	Units for the customer; and

P  =	List wholesale price of loaf of Sunblest effective at the date of calculation; provided that P shall be not less than $1.99.



Schedule 6 -- Letter of Engagement of Vendor



Dear (Insert name of the vendor) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 



Engagement as a Bread Vendor



I am pleased to offer you engagement as a bread vendor with Tip Top Bakeries (          ) under the terms and conditions of the attached award.



Attached to this letter are the following annexure, which form part of your contract of engagement:



Annexure 1:	A list of the customers constituting the run for purposes of calculating the value of the run, showing net sales units for the previous 52 weeks.



Annexure 2:	Calculation of the initial fee in accordance with the award.

Annexure 3:	List of customers to be serviced on the run.



You will be required to perform deliveries to such customers as specified by the company on the following days of the week (whether or not these days are public holidays), unless specifically directed otherwise by the company, viz.: (			) inclusive.  



Please sign below to accept this offer and forward the amount of $.........to the company in payment of the initial fee for the run.





Yours faithfully, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .



On copy:

I accept the offer to become a bread vendor with the company on the terms set out in this letter and the award.



. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Date. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .





Schedule 7 - Vendor Discount and Reimbursement of Expenses





Item�Clause�Brief Description�Amount��No.�No.����1�11.1�Unit Discount�16.56 cents on all net sales units for -�����Bread - all proprietary and non proprietary bread.�����Rolls - all one half dozen wrapped or unwrapped rolls,�����	excepting those defined in Food Service.�����Hot Plate - all Hot Plate products.�����12.94 cents per one half dozen rolls on all net sales units�����for Food Service, with the exception of KFC cob rolls, for which 12.94 cents will apply for one dozen rolls�����Note: Vendor discount shall increase by 3% effective�����15/05/2002 and 15/05/2003��2�12.1(a)�Vehicle Standing�����Charge -�����Year of Manufacture�Per Week����(as per compliance�$����Plate)�����2001       �412.00����2000�337.00����1999�281.00����1998�235.00����1997�200.00����1996 or earlier�172.00��3�12.1(b)�Vehicle Running Costs�3108 cents per kilometer of the weekly distance travelled to perform the run (based on a fuel price of 96.9 cents per litre)��4�12.1 (c)�Other fixed expenses�$40.00 per week.

Note: Other fixed expenses shall increase by 3% effective 15/05/2003��5�12.2�Adjustments to Vehicle Expenses�(i)   Vehicle Standing Charge -�����(a)	The amount of standing charge for each year of 	manufacture is to be recalculated annually, 	effective from 1 February each year, to be carried 	out by the NRMA and based on a Isuzu NPR 300 	with pantech body depreciated over 6 years�����(b)	The vehicle age for each vehicle is to be 	determined by the month and year of manufacture 	shown on the compliance plate. The standing 	charge for each vehicle will be adjusted from the 	start of each quarter commencing after the 	anniversary of manufacture�����(c)	Vehicle running cost is to be recalculated 	annually, effective 1 February each year, on 	NRMA calculation.��





J. P. GRAYSON,  D.P.





____________________







Printed by the authority of the Industrial Registrar.

































































(129)�SERIAL C0557��

CLERICAL EMPLOYEES IN METROPOLITAN NEWSPAPERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Federated Clerks' Union of Australia, New South Wales Branch, industrial organisation of employees.



(No. IRC 3723 of 2001)



Before Commissioner O'Neill�13 June 2001��

VARIATION



1.	Delete subclause (xviii) of clause 6, Classification Structure and Wages, of the award published 29 October 1999 (311 I.G. 823), as varied, and insert in lieu thereof the following:



(xviii)	State Wage Case Adjustments



The rates of pay in this award include the adjustments payable under the State Wage Case 2001. These adjustments may be offset against:



(a)	any equivalent overaward payments; and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Wages



(i)	Adults - The following minimum rates of wages for adult employees shall take effect on and from 6 July 2001:



Grade�Weekly Rate

Pre SWC

2001

$�SWC

2001

$�Weekly

Rate

$��1�439.60�13.00�452.60��2�460.50�13.00�473.50��3�492.20�15.00�507.20��4�533.90�15.00�548.90��5�592.50�17.00�609.50��

(ii)	Provided that:



(a)	No employee employed as at 12 March 1998 is to receive less pay as a result of regrading under this award.  In the event that such regrading results in a lower grading, the present salary is to be maintained until overtaken by award increases.



(b)	Overaward payments may be absorbed into any increase arising under this award.



(iii)	Juniors - The minimum rates of wages per week for junior employees shall be as follows:



(a)	Computer Operators:



Age�Pre SWC

Weekly Rate

1 June 2001

$�SWC

2001

%�Weekly Rate

$��At 17 years of age�228.85�3�235.70��At 18 years of age�279.60�3�288.00��At 19 years of age�319.65�3�329.25��At 20 years of age�377.45�3�388.75��

As of 1 September 2001:



Age�Pre SWC

Weekly Rate

1 September 2001

$�SWC

2001

%�Weekly Rate

1 September 2001

$��At 17 years of age�234.50�3�241.55��At 18 years of age�289.75�3�298.45��At 19 years of age�331.20�3�341.15��At 20 years of age�391.00�3�402.75��

(b)	All other junior employees:



Age�Pre SWC Weekly Rate

1 June 2001

$�SWC

2001

%�Weekly

Rate

$��Under 17 years of age�176.00�3�181.30��At 17 years of age�220.35�3�226.95��At 18 years of age�270.10�3�278.20��At 19 years of age�306.25�3�315.45��At 20 years of age�360.40�3�371.20��

Table 2 - Other Rates and Allowances



Item 

No.�Clause 

No.�Brief Description�Amount

$��1�6(xi)(a)�Saturday Loadings -

Adults

Employees under 21 years of age�

13.05 per week

8.85 per week��2�12 (iii)(b)�Meal Allowance (Shift Worker)�9.25��3�15(i)(a) and (b)�Meal Allowance (Day Worker)�9.25��4�27�First-aid Allowance�7.65��

3.	This variation shall take effect from the first full pay period to commence on or after 6 July 2001.



B. W. O' NEILL, Commissioner.



__________________





Printed by the authority of the Industrial Registrar.



(665)�SERIAL C0780��

TRANSPORT INDUSTRY - MIXED ENTERPRISES

INTERIM (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Transport Workers' Union of Australia, New South Wales Branch, industrial organisation of employees.



(No. IRC 5173 of 2001)



Before the Honourable Justice Walton, Vice-President �16 August 2001��

VARIATION



1.	Delete subclause 49.3 of clause 49, Commitment, of the award made 13 June 2001, and insert in lieu thereof the following:



49.3	The rates of pay in this award include the adjustments payable under the State Wage Case 2001.  These adjustments may be offset against:



49.3.1	any equivalent over award payments, and/or



49.3.2	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



Monetary Rates



TABLE 1



WAGES (DIVISION A - GENERAL RATES)



Classification�Former Wage Rate per week

$�2001 SWC Adjustment

$�New Wage Rate per week

$��Transport Worker Grade One�447.40�13.00�460.40��Transport Worker Grade Two�461.00�13.00�474.00��Transport Worker Grade Three�470.40�13.00�483.40��Transport Worker Grade Four�478.60�13.00�491.60��Transport Worker Grade Five�499.70�15.00�514.70��Transport Worker Grade Six�505.00�15.00�520.00��Transport Worker Grade Seven�521.40�15.00�536.40��Transport Worker Grade Eight�551.90�15.00�566.90��Chauffers/drivers of vehicles used for the purpose of carrying persons�451.50�13.00�464.50��

Youths employed in the capacity of a Transport Worker Grade One:



Age�Percentage of the wage for a Transport Worker Grade One��At 18 years of age�75��At 19 years of age�85��At 20 years of age�90��Youth employed by members of the Tallow Manufacturers’ Association:



Age�Percentage of the wage for a Transport Worker Grade One��At 16 years of age�65��At 17 years of age�70��At 18 years of age�75��At 19 years of age�85��At 20 years of age�90��

TABLE 2



ALLOWANCES (DIVISION B - READY-MIXED CONCRETE INDUSTRY)



Item�Clause�Brief Description�Former Amount

$�New Amount 

[+ 3%, 2001 SWC]

$��1�7.2.1�Driver Agitator Trucks�0.41�0.42 per hour��2�7.2.1�Maximum payment agitator trucks�15.68�16.15 per week��3�7.2.4�Delivery/placement of concrete rate�1.30�1.34 per hour��

TABLE 3



ALLOWANCES (DIVISION C - EXTRA PAYMENTS)



Item�Clause�Brief Description�Former Amount

$�New Amount

[+3%, 2001 SWC]

$��1�7.3.1�Leading hands�24.64�25.38 per wk��2�7.3.2�Collecting butchers bones, fat, etc.�5.11�5.26 per wk��3�7.3.3�Extra horses�12.83�13.21 per horse per wk��4�7.3.4�RTA employees attending compressors �3.62 �3.73 per day or part thereof��5�7.3.5�Working in forests�16.07�16.55 per wk��6�7.3.6.1.1�Long/wide loads�1.28�1.32 per hr or part thereof��7�7.3.6.1.1�Long/wide loads - minimum payment�5.11�5.26 per day��8�7.3.6.1.2�Long/wide loads�2.39�2.46 per hr or part thereof��9�7.3.6.1.2�Long/wide loads minimum payment�9.58�9.87 per day��10�7.3.6.2�Rear-end steering�3.53�3.64 per hr or part thereof��11�7.3.6.2�Rear-end steering minimum payment�13.98�14.40 per day��12�7.3.7�HIAB cranes, etc.�21.81�22.46 per wk��13�7.3.8�Removal and delivery of furniture etc.�4.09�4.21 per day or part thereof��14�7.3.9�Handling of diapers - weekly employees�1.70�1.75 per wk��15�7.3.9�Handling of diapers casual employees�0.35�0.36 per day��

TABLE 4



OTHER WORK RELATED ALLOWANCES



Item No.

�Clause No.�

Brief Description�Former Amount

$�New Amount

[+3%, 2001 SWC]

$��1�19�Collecting moneys - $30 - $150�3.87�3.99 per week��2�19�Collecting moneys - $150- $250�5.45�5.61 per week��3�19�Collecting moneys - $250 - $400�7.82�8.05 per week��4�19�Collecting moneys - $400- $600�11.47�11.81 per week��5�19�Collecting moneys - over $600�15.21�15.66 per week��6�20�Carrying money - on the level�0.75�0.77 per tonne��7�20�Carrying money - upstairs�1.13�1.16 per tonne��8�21�Carrying salt�0.75�0.77 per tonne or part thereof��9�22.1.1�Obnoxious materials - soda ash, etc.�0.68�0.70 per hour��10�22.1.2�Obnoxious materials - oxides�0.55�0.57 per hour��11�22.2�Obnoxious materials - loading and unloading�0.68�0.70 per hour��12�22.3�Obnoxious materials - transportation�0.38�0.39 per hour��13�22.7�Obnoxious materials - blast furnaces, etc.�0.57�0.59 per hour��14�42.1�First aid�1.66�1.71 per day��

TABLE 5



REIMBURSEMENT-TYPE ALLOWANCES



Item�Clause�Brief Description�Amount ($)��1�23.4.3�Overnight expenses�28.60 per day��2�23.5�Weekend/holiday expenses�26.55 per day��3�23.7�Camping out - weekly�61.70 per week��4�23.7�Camping out - daily�8.95 per day��5�24�Garaging�15.10 per week��6�18.2.1�Meals�7.65��

TABLE 6



LONG DISTANCE RATE



Long Distance Kilometre Rate - �cents/km���24.14��

3.	This variation shall take effect from the beginning of the first full pay period to commence on or after 2 September 2001.





M. J. WALTON J, Vice-President.



____________________





Printed by the authority of the Industrial Registrar.





























(550)�SERIAL C0619        ��

MOTELS, ACCOMMODATION AND RESORTS, &c.

(STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, industrial organisation of employees.



(No. IRC 4985 of 2001)



Before the Honourable Justice Walton, Vice-President �16 August 2001��

VARIATION



1.	Delete sub-clause 12.2 of Clause 12, Classifications and Wage Rates, of the award published 31 August 2001 (327 I.G. 244), and insert in lieu thereof the following:



12.2	Minimum Rates of Pay



�Minimum Award Rate Per Week ($)�SWC 2001 (First full pay period to commence on or after 30/10/01) ($)��Level and Classification����Introductory Level�400.40�413.40��LEVEL 1����Hospitality Services Grade 1�417.10�430.10��LEVEL 2����Hospitality Services Grade 2�442.20�455.20��Leisure Attendant Grade 1�442.20�455.20��Hospitality Administration and Front Office Grade 1�442.20�455.20��LEVEL 3����Hospitality Services Grade 3�460.50�473.50��Hospitality Administration and Front Office Grade 2�460.50�473.50��Leisure Attendant Grade 2�460.50�473.50��LEVEL 4����Hospitality Services Grade 4�492.20�507.20��Hospitality Administration and Front Office Grade 3�492.20�507.20��Leisure Attendant Grade 3�492.20�507.20��LEVEL 5����Hospitality Services Grade 5�533.90�548.90��Hospitality Administration and Front Office�533.90�548.90��Supervisor����LEVEL 6����Hospitality Services Grade 6�552.80�567.80��

2.	Delete sub-clause 12.4 of the above Clause 12 and insert in lieu thereof the following:



12.4	The rates of pay in this award include the adjustments payable under the State Wage Case 2001. 

These adjustments may be offset against:



(a)	any equivalent overaward payments;  and/or



(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



3.	Delete Clause 16, Allowances, of the award published 31 August 2001 (327 I.G. 244), and insert in lieu thereof the following:



16.1	Meal Allowance -



16.1.1	A full-time or regular part-time employee required to work overtime for more than two hours without being notified on the previous day or earlier that he or she will be so required to work shall either be supplied with a meal by the employer or paid $8.80 meal money.



16.1.2	If an employee pursuant to notice has provided a meal and is not required to work overtime or is required to work less than the amount advised, he or she shall be paid as above prescribed for the meal which he or she has provided but which is surplus.



16.2	Broken Periods of Work Allowance



16.2.1	A full-time or regular part-time employee who has a broken work day shall receive an additional allowance for a spread of hours prescribed as follows:



Spread of HoursRate Per Day�Rate Per Day���$��Under 10�Nil��10 but under 10-1/2�.93��10-1/2 but under 11-1/2�1.83��11-1/2 or more�2.77��

16.3	Penalty Rates Not Cumulative - Except as provided in clause 19 - Meal breaks of this Award where time worked is required to be paid for at more than the ordinary rate, such time shall not be subject to more than one penalty, but shall be subject to that penalty which is to the employee's greatest advantage.



16.4	Board and Lodging



16.4.1	(a)	Where board and lodging is made available to adult employees the employer shall have the right to deduct from the pay of the employees residing on the premises an amount of $140.50 per week of seven days.



(b)	Provided that where an adult employee is required to share a room for lodging, the amount to be deducted from the pay of the employee for lodging shall be $138.60 per week of seven days.



16.4.2	(a)	Where lodging only is made available to adult employees, the employer shall have the right to deduct from the pay of the employee residing on the premises the sum of $134.00 per week of seven days.



(b)	Provided that where an adult employee is required to share a room for lodging, the amount to be deducted from the pay of such employee for lodging, shall be $133.65 per week of seven days.



16.4.3	In the case of employees who do not reside on the employer's premises a deduction at the rate of $7.30 for each meal supplied and consumed during the employee's spread of working hours may be deducted by the employer.



16.4.4	The rates for board and lodging for adults shall be increased or decreased by 20 cents, for each meal by one cent, for every 50 cents per week alteration in the rate of classification Hospitality services grade 1 in clause 12, Classification and Wage Rates.

16.4.5	Junior employees receiving adult rates of pay as prescribed in this Award shall be subject to the deductions applicable to adults prescribed in this clause.



16.4.6	Junior employees receiving junior rates of pay shall be subject to a deduction at the rate of 50 cents for each meal supplied and consumed during the employee's spread of working hours.



16.5	Laundry Allowance - Where any employee is required to wear a special uniform such uniform shall be provided and laundered by the employer free of cost to the employee or if mutually agreed that the employee shall launder such uniform the employer shall pay the employee $1.98 for each uniform so laundered with a maximum of $6.20 per week.



16.6	Clothing, Equipment and Tools



16.6.1	Where it is necessary that an employee wear waterproof or other protective clothing such as waterproof boots, aprons, or gloves, the employer must reimburse the employee for the cost of purchasing such clothing.  The provisions of this clause do not apply where the special clothing is supplied without cost to the employee.  Where protective clothing is supplied without cost to the employee, it will remain the property of the employer. In the event of a dispute, the necessity for the provision of protective clothing may be determined by the Motels, Accommodation and Resorts, &c., Employees (State) Industrial Committee.



16.6.2	Where the employer requires an employee to provide and use any tools, brushes, knives, choppers, implements, utensils and materials, the employer must reimburse the employee for the cost of purchasing such equipment.  The provisions of this clause shall not apply where the employer supplied such items without cost to the employee.



16.6.3	An employer may require an employee on commencing employment to sign a receipt for item/s of uniform and property. This receipt must list the item/s of uniform and the value of them. If, when an employee ceases employment the employee does not return the item/s of uniform and property (or any of them) in accordance with receipt the employer will be entitled to deduct the value as stated on the receipt from the employee’s wages.



16.6.4	In the case of genuine wear and tear, damage, loss, or theft that is not the employee's fault the provision of 16.6.3 will not apply.



16.6.5	Any disagreement concerning the value of item/s of uniform and any other aspect of this clause shall be determined by the Motels, Accommodation and Resorts, &c., Employees (State) Industrial Committee.



16.7	Travelling, Transport and Fares - 



16.7.1	Where an employee is detained at work until it is too late to travel by the last ordinary train, tram, vessel or other regular conveyance to his or her usual place of residence the employer shall either provide proper conveyance or provide accommodation for the night free of charge.



16.7.2	If an employee is required to start work before his or her ordinary commencing time and before the first ordinary means of conveyance (hereinbefore prescribed) is available to convey him or her from his or her usual place of residence to the place of employment, the employer shall provide a conveyance or pay the cost thereof.



16.7.3	Where a full time or regular part-time employee is engaged for work outside a distance of 44 kilometres from the place of engagement he or she shall be paid all fares actually and necessarily incurred in travelling from the place of engagement to the place of employment; provided that if the employee leaves his or her place of employment or is dismissed for misconduct within a period of three months of the date engagement, the employer may recover from the employee the fare paid on engagement.



4.	Delete sub-clause 18.8 of Clause 18, Hours of Work, of the award published 31 August 2001 (327 I.G. 244), and insert in lieu thereof the following:



18.8	Work Outside Daily Hours



18.8.1	Full time or regular part-time employees who are required to work any of their ordinary hours outside the hours of 7.00 a.m. to 7.00 p.m. on Monday to Friday inclusive, shall be paid $1.24 per hour, or part thereof, for any such time worked outside the said hours with a minimum payment of $1.89 for any one day.



5.	This variation shall take effect from the first full pay period on or after 30 October 2001.





M. J. WALTON J, Vice-President





__________________





Printed by the authority of the Industrial Registrar.









































































(285)�SERIAL C0721��

DRUG FACTORIES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Shop, Distributive and Allied Employees' Association, New South Wales, industrial organisation of employees.



(No. IRC 5400 of 2001)



Before the Honourable Justice Walton, Vice-President�30 August 2001��

VARIATION



1.	Delete Part C - Industry / Skill Level Rates, of the award published 1 June 2001 (325 I.G. 1), as varied, and insert in lieu thereof the following:



PART C - INDUSTRY/SKILL LEVEL RATES



Table 1 - Industry/Skill Level A



Where the accredited training course and work performed are for the purposes of generating skills which have been defined for work at industry/skill level A.



Highest Year of Schooling Completed



�Highest Year of Schooling Completed��



�Year 10�Year 11�Year 12���$�$�$��School Leaver�193.00�211.00�256.00��Plus 1 year our of school�211.00�256.00�298.00��Plus 2 years�256.00�298.00�346.00��Plus 3 years�298.00�346.00�396.00��Plus 4 years�346.00�396.00���Plus 5 years�396.00����

Table 2(  Industry/Skill Level B



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill level B.



Highest Year of Schooling Completed



�Highest Year of Schooling Completed��



�Year 10�Year 11�Year 12���$�$�$��School Leaver�193.00�211.00�246.00��Plus 1 year out of school�211.00�246.00�283.00��Plus 2 years�246.00�283.00�332.00��Plus 3 years�283.00�332.00�378.00��Plus 4 years�332.00�378.00���Plus 5 years�378.00����Table 3 - Industry/Skill Level C



Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill level C.



�Highest Year of Schooling Completed��



�Year 10�Year 11�Year 12���$�$�$��School Leaver�193.00�211.00�237.00��Plus 1 year out of school�211.00�237.00�266.00��Plus 2 years�237.00�266.00�298.00��Plus 3 years�266.00�298.00�333.00��Plus 4 years�298.00�333.00���Plus 5years	�333.00����



2.	This variation shall take effect from the first full pay period commencing on or after 31 December 2001.





M. J. WALTON  J,  Vice-President..





____________________





Printed by the authority of the Industrial Registrar.



























































(697)�SERIAL C0807��

VEHICLE INDUSTRY - REPAIR SERVICES AND RETAIL

(STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Shop, Distributive and Allied Employees' Association, New South Wales, industrial organisation of employees.



(No. IRC 5401 of 2001)



Before the Honourable Justice Walton, Vice-President�13 September 2001��



VARIATION



1.	Delete Table 5 -Wages - Training - Skill Level A, and Table 6 - Wages - Training - Skill Level B, of Part B, Monetary Rates, of the award made 28 June 2001 and insert in lieu thereof the following:



Table 5 - Wages - Training - Skill Level A



Skills Level A - Where the accredited training course and work performed are for the purpose of generating skills which have been defined for work at industry/skill Level A.



�Highest Year of Schooling Completed��

�Year 10

$�Year 11

$�Year 12

$��School Leaver�151.00 (50%)*

176.00 (33%)�187.00 (33%)

211.00 (25%)�256.00��Plus 1 year out of school�211.00�256.00�298.00��Plus 2 years�256.00�298.00�346.00��Plus 3 years�298.00�346.00�396.00��Plus 4 years�346.00�396.00���Plus 5 years or more�396.00����

* Figures in brackets indicate proportion of time spent in approved training to which the associated wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rates is 20%.



Table 6 - Wages - Training - Skill Level B



Skills Level B - Where the accredited training course and work performed are for the purpose of generating skills, which have been defined for work at industry/skill Level B.



�Highest Year of Schooling Completed��

�Year 10

$�Year 11

$�Year 12

$��School Leaver�151.00 (50%)*

176.00 (33%)�187.00 (33%)

211.00 (25%)�246.00��Plus 1 year out of school�211.00�246.00�283.00��Plus 2 years�246.00�283.00�332.00��Plus 3 years�283.00�332.00�378.00��Plus 4 years�332.00�378.00���Plus 5 years or more�378.00����* Figures in brackets indicate proportion of time spent in approved training to which the associated wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into account in setting the rates is 20%.



2.	This variation shall take effect from the first full pay period commencing on or after 28 December 2001.







M. J. WALTON  J, Vice-President.







____________________





Printed by the authority of the Industrial Registrar.





















































































(474)�SERIAL C0779��

METALLIFEROUS MINING INDUSTRY (STATE) AWARD 1995



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(No. IRC 4776 of 2001)



Before Commissioner Cambridge�31 August and 27 September 2001��

VARIATION



1.	Delete subclause (iv) of clause 7, Rates of Pay, of the award published 8 March 1996 (291 I.G. 1), as varied, and insert in lieu thereof the following:



(iv)	The rates of pay in this award include the adjustments payable under the State Wage Case of 2001.  These adjustments may be offset against:



	(a)	any equivalent overaward payments, and/or



	(b)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum 	rates adjustments



2.	Delete Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Rates of Pay



�Former Rate�June 2001�Total Rate��Classification�per week�SWC�per week���$�$�$��(a)	Treatment Plant Operations -�����Operator Level 5�402.50�13.00�415.50��Operator Level 4�418.50�13.00�431.50��Operator Level 3�440.70�13.00�453.70��Operator Level 2�461.10�13.00�474.10��Operator Level 1�492.20�15.00�507.20��(b)	Mine and Haulage -�����Operator Level 5�402.50�13.00�415.50��Operator Level 4�418.50�13.00�431.50��Operator Level 3�440.70�13.00�453.70��Operator Level 2�461.10�13.00�474.10��Operator Level 1�492.20�15.00�507.20��(c)	Underground Operations -�����Miner Level 5�418.50�13.00�431.50��Miner Level 4�440.70�13.00�453.70��Miner Level 3�461.10�13.00�474.10��Miner Level 2�492.20�15.00�507.20��Miner Level 1�512.90�15.00�527.90��(d)	Maintenance - Electrical and Mechanical -�����Tradesperson Level 5�492.20�15.00�507.20��Tradesperson Level 4�513.10�15.00�528.10��Tradesperson Level 3�533.90�15.00�548.90��Tradesperson Level 2�552.80�15.00�567.80��Tradesperson Level 1�592.50�17.00�609.50��

Table 2 - Other Rates and Allowances



Item�Clause�Brief Description�Existing�Amount��No.�No.��Allowances�Per week������$��1�8(i)�Qualified Supervisor Certificate (Electrician)�25.35 �26.10����Certificate Of Registration (Electrician)�13.60 �14.00��2�8(ii)�Leading Hand  -������3 to 10 employees�18.65 �19.20����10 to 20 employees�27.00�27.80����More than 20 employees�35.25�36.30��3�9(i)�Electrical and Mechanical �10.10�10.10����Tradesperson Tool Allowance����4�13�Meal Allowance�6.25 on each�6.95 on each��� (vi)(c)��occasion�occasion��5�24(iii)�First-aid Allowance�10.60�10.90��

"Note":  These allowances are contemporary for expense related allowances as at 30 March 2001 and for work related allowance are inclusive of adjustments in accordance with the May 2001 State Wage Case decision of the Industrial Relations Commission of New South Wales.



3.	This variation shall take effect from the beginning of the first pay period to commence on or after 8 September 2001.





I. W. CAMBRIDGE, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.







































(711)�SERIAL C0816��

WINE INDUSTRY CONSOLIDATED (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by The Australian Workers' Union, New South Wales, industrial organisation of employees.



(Nos. IRC 3770 and 4818 of 2001)



Before the Honourable Justice Walton, Vice-President�30 August 2001��Before Commissioner Bishop�21 June 2001��

VARIATION



1.	Delete paragraph (c) of subclause (i) of clause 2, Wages, of the award published 3 November 2000 (319 I.G. 1065) and insert in lieu thereof the following:



(c)	The rates of pay in this award include the adjustments payable under the State Wage Case 2001.  These adjustments may be offset against:



any equivalent overaward payments; and/or



award wage increases since 29 May 1991 other than safety net, State Wage Case increases and minimum rates adjustments.



2.	Delete Part B, Wage Rates and Allowances, and insert in lieu thereof the following:



PART B



WAGE RATES AND ALLOWANCES



Table 1- Wage Rates



Classification�Base Rate 

of Pay

$�SWC

2001

$�Rate per

week

$��Level One�433.80�13.00�446.80��Level Two�450.10�13.00�463.10��Level Three�460.50�13.00�473.50��Level Four�474.30�13.00�487.30��Level Five�492.20�15.00�507.20��



Table 2 - Allowances



Leading Hand Allowance�Existing Allowance

$�Amount

$��Up to and including 4 employees�11.85�12.20��More than 4 employees but not more than 10 employees�

21.30�

21.95��More than 10 employees�32.20�33.15��In addition to the above rates, employees operating a mechanical harvester shall be paid an allowance of $0.50 per hour for each hour or part thereof whilst operating such a harvester:����

Service Allowance����After the first year of service�4.60�4.75��After the second year of service�7.80�8.05��After the third year of service�11.00�11.35��



Table 3 - Allowances



Item

No.�Clause�Brief Description�Existing Allowance ($)�Amount

$��1�2(i)(e)�Burning and/or waxing closed wine vats�0.60 per hour�0.62 per hour��2�2(i)(f)�Kerosene blow lamp used �2.30 per hour�2.37 per hour��3�15�Meal Allowance�8.00 per meal�8.85 per meal��4�27(i)�Wet Work Allowance�3.20 daily�3.30 daily��5�28(ii) (b)�Laundry Allowance�2.70 per day�3.00 per day��6�34�First-aid Allowance�2.00 per day�2.05 per day��



Note:	These allowances are contemporary for expense related allowances as at 30 March 2001 and for work related allowances are inclusive of adjustment in accordance with the May 2001 State Wage Case Decision of the Industrial Relations Commission of New South Wales.





3.	This variation shall take effect from the first full pay period to commence on or after 30 August 2001.







M. J. WALTON  J, Vice-President

E. A. R. BISHOP, Commissioner.





____________________







Printed by the authority of the Industrial Registrar.









































(759)�SERIAL C0540��

NURSING HOMES, &C., NURSES' (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the New South Wales Nurses' Association, industrial organisation of employees.



(No. IRC 2463 of 2001)



Before Commissioner McLeay �20 April 2001��

VARIATION



1.	Insert an additional (third) paragraph at the end of subclause (2) (a) (i) of clause 26, Long Service Leave, of the award published 22 January 1999 (308 I.G. 45), as varied, and insert in lieu thereof the following:



	"Notwithstanding anything contained elsewhere in this clause, an employer and an employee may mutually agree that the taking of the leave be deferred beyond the initial twelve months referred to above.  In such a case the employer and employee may agree that the employee shall be paid for that leave at the rate of pay applicable at the time of the agreement to further postpone the leave, and not at the rate of pay applicable at the time that the leave is taken.  For any such agreement to be valid, it must be in writing and be signed by both the employer and the employee".



2.	Delete the opening phrase from subclause (b) of the said clause 26, and insert in lieu thereof the following:



(b)	Subject to subclause (a) of this clause, where an employee has acquired a right to long service leave, then:



3.	Delete of Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Salaries



Classification�Column 1

Current Rate�Column 2

FPP on or�Column 3

FPP on or after���Per week

$�after 1/7/2001

per week

$�1/7/2002

per week

$��Assistant in Nursing/Trainee Enrolled�����Nurse - �����Under 18 years of age - �����First year of experience�362.90�370.20�377.60��Second year of experience�379.00�386.60�394.30��Thereafter�394.00�402.00�410.00��18 years of age and over  - �����First year of experience�428.10�436.70�445.40��Second year of experience�441.90�450.70�459.70��Third year of experience�455.70�464.80�474.10��Thereafter�469.90�479.30�488.90��Enrolled Nurse  - �����First year of experience�525.80�536.30�547.00��Second year of experience�537.00�547.70�558.70��Third year of experience�548.60�559.60�570.80��Fourth year of experience�560.20�571.40�582.80��Thereafter�571.90�583.30�595.00��Nurse undergoing pre-registration�����training otherwise than as a student�513.70�524.00�534.50��Registered Nurse - �����First year of service�595.80�607.70�619.90��Second year of service�628.30�640.90�653.70��Third year of service�660.70�673.90�687.40��Fourth year of service�695.40�709.30�723.50��Fifth year of service�729.80�744.40�759.30��Sixth year of service�764.30�779.60�795.20��Seventh year of service�803.60�819.70�836.10��Eighth year of service�836.70�853.40�870.50��Clinical Nurse Specialist�871.00�888.40�906.20��Clinical Nurse Educator�871.00�888.40�906.20��Nurse Educator - �����First year�927.90�946.50�965.40��Second year�954.00�973.10�992.60��Third year�977.50�997.10�1017.00��Fourth year�1,028.60�1049.20�1070.20��Clinical Nurse Consultant�1,028.60�1049.20�1070.20��Nurse Unit Manager  - �����(personal to current occupants as at 1�����March 1999)�����Level 1 -  	1st year�927.90�946.50�965.40��	 - 	2nd year�954.00�973.10�992.60��Level 2�977.50�997.10�1017.00��Level 3�1,003.50�1023.60�1044.10��Senior Nurse Educator - �����First year�1,053.50�1074.60�1096.10��Second year�1,075.10�1096.60�1118.50��Third year�1,111.00�1133.20�1155.90��Assistant Director of Nursing - �����Less than 150 beds�954.00�973.10�992.60��150-250 beds�1,028.60�1049.20�1070.20��250 beds and over�1,053.50�1074.60�1096.10��Deputy Director of Nursing  - �����Less than 20 beds�973.20�992.70�1012.60��20 beds, less than 75 beds�998.50�1018.50�1038.90��75 beds, less than 100 beds�1,021.80�1042.20�1063.00��100 beds, less than 150 beds�1,043.50�1064.40�1085.70��150 beds, less than 200 beds�1,075.10�1096.60�1118.50��200 beds, less than 250 beds�1,111.00�1133.20�1155.90��250 beds, less than 350 beds�1,152.50�1175.60�1199.10��350 beds, less than 450 beds�1,193.80�1217.70�1242.10��450 beds, less than 750 beds�1,238.10�1262.90�1288.20��750 beds and over�1,286.10�1311.80�1338.00��Director of Nursing or Subsidiary�����Hospital Director of Nursing - �����Less than 25 beds�1,088.50�1110.30�1132.50��25 beds, less than 50 beds�1,052.50�1175.60�1199.10��50 beds, less than 75 beds�1,177.40�1200.90�1224.90��75 beds, less than 100 beds�1,202.00�1226.00�1250.50��100 beds, less than 150 beds�1,236.50�1261.20�1286.40��150 beds, less than 200 beds�1,277.70�1303.30�1329.40��200 beds, less than 250 beds�1,319.10�1345.50�1372.40��250 beds, less than 350 beds�1,368.70�1396.10�1424.00��350 beds, less than 450 beds�1,451.30�1480.30�1509.90��450 beds, less than 750 beds�1,535.40�1566.10�1597.40��750 beds and over�1,631.80�1664.40�1697.70��

Table 2 ( Other Rates and Allowances



Item�Clause�Brief Description�Current Rates

$�Column 2

FPP on or atter 1/7/2001

$�Column 3

FPP on or after

1/7/2002

$��1�11(i)(a)�In charge of nursing home�������- Less than 100 beds�14.56 per shift�14.85 per shift�15.15 per shift����- 100 beds and less than 150�23.46 per shift�23.93 per shift�24.41 per shift����Beds�����2�11(i)(b)�In charge of ward/unit�14.56 per shift�14.85 per shift�15.15 per shift��3�11(ii)(a)�On Call�12.98 per 24 hours or part thereof�13.24 per 24 hours or part thereof�13.50 per 24 hours of part thereof��4�11(ii)(b)�On Call on rostered days off�25.97 per 24 hours or part thereof�26.49 per 24 hours or part thereof�27.02 per 24 hours or part thereof��5�11(ii)©�On Call during meal break�7.03 per period�7.17 per period�7.31 per period��6�11(ii)(d)�Travelling Allowance�47.24 cents�50.75 cents�50.75 cents���& (iii)��per kilometre�per kilometre�per kilometre��7�12(i)�Climatic Allowance�3.36 per week�3.43 per week�3.50 per week��8�12(ii)�Isolation Allowance�6.51 per week�6.64 per week�6.77 per week��9�14�Expense Allowance for D.O.N.s (�������Less than 100 beds�175.00 per annum�184.00 p/a�184.00 p/a����100-299�350.00 per annum�367.00 p/a�367.10 p/a����300-499�525.00 per annum�551.00 p/a�551.00 p/a����Over 500 beds�700.00 per annum�734.00 p/a�734.00 p/a��10�17(iii)(a)�Uniform�4.70 per week�4.93 per week�4.93 per week��11�17(iii)(a)�Shoes�1.46 per week�1.53 per week�1.53 per week��12�17(iii)(b)�Cardigan or jacket�1.41 per week�1.48 per week�1.48 per week��13�17(iii)©�Stockings�2.44 per week�2.56 per week�2.56 per week��14�17(iii)(d)�Socks�0.48 per week�0.50 per week�0.50 per week��15�17(iv)�Laundry�3.92 per week�4.11 per week�4.11 per week��16�19(vi)�Meal on overtime�6.91 per meal�7.25 per meal�7.25 per meal��17�29(i)(c)�Breakfast�2.59 per meal�2.72 per meal�2.72 per meal��18�29(i)(c)�Other meals�4.68 per meal�4.91 per meal�4.91 per meal��





4.	This variation shall take effect on and from 20 April 2001.



J. McLEAY, Commissioner.







____________________





Printed by the authority of the Industrial Registrar.

































































































(2120)�SERIAL C0738��

PRINTERS (NATIONWIDE NEWS PTY LTD) SUPERANNUATION (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1204 of 2001)



Before Commissioner O'Neill �25 May 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Printers (Nationwide News Pty Ltd) Superannuation (State) Award published 28 June 1989 (252 I.G. 1055) be rescinded on and from 25 May 2001.





B. W. O'NEILL, Commissioner.







____________________





Printed by the authority of the Industrial Registrar.





























































(1139)�SERIAL C0752��

RESCRETE INDUSTRIES PTY LTD (STATE) ENTERPRISE AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1240 of 2001)



Before Mr Deputy President Sams �13 June 2001��



ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Rescrete Industries Pty Ltd (State) Enterprise Award published 14 June 1996 (293 I.G. 204), as varied, be rescinded on and from 13 June 2001.









P. J. SAMS  D.P.







____________________





Printed by the authority of the Industrial Registrar.



























































(169)�SERIAL C0768��

VICTORIA PARK SAND PLANT (STATE) AWARD 1998



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1364 of 2001)



Before the Honourable Justice Kavanagh�21 June 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the Victoria Park Sand Plant (State) Award 1998 published 27 August 1999 (310 I.G. 595), as varied, be rescinded on and from 21 June 2001.





T. M. KAVANAGH  J.







____________________





Printed by the authority of the Industrial Registrar.































































(1538)�SERIAL C0705��

FSO GROUP EMPLOYMENT AND TRAINING WAGE (NO. 1) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 1043 of 2001)



Before Mr Deputy President Grayson�4 July 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the FSO Group Employment and Training Wage (No. 1) Award published 17 November 2000 (320 I.G. 507) be rescinded on and from 4 July 2001.





J. P. GRAYSON  D.P.





____________________







Printed by the authority of the Industrial Registrar.



























































(1205)�SERIAL C0695��

BWIU/GRANVILLE GLASS AND ALUMINIUM PTY LTD ENTERPRISE AWARD 1996



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Notice of Award Review pursuant to section 19 of the Industrial Relations Act 1996.



(No. IRC 914 of 2001)



Before Mr Deputy President Sams�5 July 2001��

ORDER OF RESCISSION



The Industrial Relations Commission of New South Wales orders that the BWIU/Granville Glass and Aluminium Pty Ltd Enterprise Award 1996 published 6 June 1997 (298 I.G. 1026), as varied, be rescinded on and from 5 July 2001.







P. J. SAMS,  D.P.





____________________





Printed by the authority of the Industrial Registrar.
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