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STATE WAGE CASE 2003



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

FULL BENCH



Summons to Show Cause - Commission on its own initiative pursuant to Part 3 of Chapter 2 of the Industrial Relations Act 1996.



(No. IRC 2411 of 2003)



Before The Honourable Justice Wright, President�27 May 2003��The Honourable Justice Walton, Vice-President���The Honourable Mr Deputy President Harrison���The Honourable Justice Boland���Commissioner Redman���Commissioner Tabbaa���



ORDERS



The Commission makes the following orders:



(1)	Pursuant to s 50 of the Industrial Relations Act 1996, the Full Bench of the Industrial Relations Commission of New South Wales orders, for the purpose of awards and other matters under the Act, the adoption, partly and with modifications as contained in the decision and reasons of the Full Bench, of the principles and provisions of the National decision of 6 May 2003.



(2)	Pursuant to order 1, the Commission orders that the Commission's Wage Fixing Principles shall be as set out in Annexure B.



(3)	Pursuant to s 52 of the Act, the Commission orders that awards that do not contain wage increases awarded since 29 May 1991, other than safety net, State Wage Case and minimum rates adjustments, may be varied in accordance with the Commission's Wage Fixing Principles upon application to include a State Wage Case adjustment of:



(a)	$17.00 per week for award wages up to and including $731.80 per week and 



(b)	$15.00 per week for award wages above $731.80 per week.



At the hearing of any such application, the Commission may, in its discretion, award the whole or part of the amounts referred to in the Principles or determine that no amount should be awarded.



(4)	Pursuant to s 52 of the Act, the Commission orders that the following rates may be increased by 3.2 per cent upon application in accordance with the Commission's Wage Fixing Principles:



(i)	existing allowances which relate to work or conditions which have not changed, including shift allowances expressed as monetary amounts and service increments; and 



(ii)	junior rates expressed as monetary amounts. 



Counterpart awards should be adjusted by the same amount as their federal award counterparts.



(5)	These orders shall operate on and from 27 May 2003 until further order of the Commission.





ANNEXURE



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



STATE WAGE CASE 2003



WAGE FIXING PRINCIPLES



1.	Preamble



These principles have been developed with the aim of providing for their period of operation, a framework under which all concerned - employers, workers and their unions, governments and tribunals - can co-operate to ensure that measures to meet the competitive requirements of enterprises and industry are positively examined and implemented in the interests of management, workers and, ultimately, Australian and New South Wales society.



In exercising its powers and obligations under the Industrial Relations Act 1996 ('the Act'), the Commission will continue to apply structural efficiency considerations, including minimum rates adjustments provisions.



Movements in wages and conditions must fall within the following principles.



2.	When an Award may be Varied or Another Award Made Without the Claim Requiring Consideration as a Special Case



In the following circumstances an award may, on application, be varied or another award made without the application requiring consideration as a special case:



(a)	to include previous State Wage Case increases in accordance with Principle 3; 



(b)	to incorporate test case standards in accordance with Principle 4; 



(c)	to adjust allowances and service increments in accordance with Principle 5;



(d)	to adjust wages pursuant to work value changes in accordance with Principle 6;



(e)	where the application is consented to by the parties it will be dealt with in terms of the Act;



(f)	to adjust wages for the State Wage Case 2003 in accordance with Principle 8; 



(g)	to approve of an enterprise arrangement reached in accordance with Principle 11; and



(h)	to adjust wages pursuant to an application claiming that work has been undervalued on a gender basis in accordance with Principle 14.



3.	Previous State Wage Case Increases



Applications for increases available under previous State Wage Case decisions will be determined in accordance with the relevant principles contained in those decisions.



4.	Test Case Standards



Test case standards established and/or revised by a Full Bench of the Commission may be incorporated into an award in accordance with the Act. Where disagreement exists as to whether a claim involves a test case standard, those asserting that it does must make an application for a special case.







5.	Adjustment of Allowances and Service Increments



(a)	Existing allowances which constitute a reimbursement of expenses incurred may be adjusted from time to time where appropriate to reflect relevant changes in the level of such expenses.



(b)	Existing allowances which relate to work or conditions which have not changed, including shift allowances expressed as monetary amounts and service increments, may be increased by 3.2 per cent for the State Wage Case 2003 adjustment. 



Counterpart State awards should be adjusted by the same amount as their federal counterpart.



(c)	Existing allowances for which an increase is claimed because of changes in the work or conditions will be determined in accordance with the relevant provisions of the Work Value Changes principle of these principles.



(d)	New allowances to compensate for the reimbursement of expenses incurred may be awarded where appropriate having regard to such expenses.



(e)	Where changes in the work have occurred or new work and conditions have arisen, the question of a new allowance, if any, will be determined in accordance with the relevant principles of these principles. The relevant principles in this context may be Work Value Changes or First Award and Extension to an Existing Award.



(f)	New service increments may only be awarded to compensate for changes in the work and/or conditions and will be determined in accordance with the relevant provisions of the Work Value Changes principle of these principles.



6.	Work Value Changes



(a)	Changes in work value may arise from changes in the nature of the work, skill and responsibility required or the conditions under which work is performed. Changes in work by themselves may not lead to a change in wage rates. The strict test for an alteration in wage rates is that the change in the nature of the work should constitute such a significant net addition to work requirements as to warrant the creation of a new classification or upgrading to a higher classification.



In addition to meeting this test a party making a work value application will need to justify any change to wage relativities that might result not only within the relevant internal award structure but also against external classifications to which that structure is related. There must be no likelihood of wage leapfrogging arising out of changes in relative position.



These are the only circumstances in which rates may be altered on the ground of work value and the altered rates may be applied only to employees whose work has changed in accordance with this principle.



(b)	In applying the Work Value Changes principle, the Commission will have regard to the need for any alterations to wage relativities between awards to be based on skill, responsibility and the conditions under which work is performed.



(c)	Where new or changed work justifying a higher rate is performed only from time to time by persons covered by a particular classification, or where it is performed only by some of the persons covered by the classification, such new or changed work should be compensated by a special allowance which is payable only when the new or changed work is performed by a particular employee and not by increasing the rate for the classification as a whole.



(d)	The time from which work value changes in an award should be measured is the date of operation of the second structural efficiency adjustment allowable under the State Wage Case 1989.



(e)	Care should be exercised to ensure that changes which were or should have been taken into account in any previous work value adjustments or in a structural efficiency exercise are not included in any work evaluation under this principle.



(f)	Where the tests specified in (a) are met, an assessment will have to be made as to how that alteration should be measured in money terms. Such assessment will normally be based on the previous work requirements, the wage previously fixed for the work and the nature and extent of the change in work.



(g)	The expression 'the conditions under which the work is performed' relates to the environment in which the work is done.



(h)	The Commission will guard against contrived classifications and over-classification of jobs.



(i)	Any changes in the nature of the work, skill and responsibility required or the conditions under which the work is performed, taken into account in assessing an increase under any other principle of these principles, will not be taken into account under this principle.



7.	Standard Hours



In approving any application to reduce the standard hours to 38 per week, the Commission will satisfy itself that the cost impact is minimised. Claims for reduction in standard weekly hours below 38 will not be allowed.



8.	State Wage Case Adjustments



In accordance with the State Wage Case 2003 decision awards may, on application, be varied to include a State Wage Case adjustment of $17.00 per week for award wages up to and including $731.80 per week and $15.00 per week for award wages above $731.80 per week subject to the following:



(a)	The operative date will be no earlier than the date of the variation to the award.



(b)	That at least twelve months have elapsed since the rates in the award were increased in accordance with the State Wage Case 2002 decision.



(c)	In awards where the variation for a safety net adjustment arising from the 1999, 2000, 2001,2002 or 2003 State Wage Case decisions is by consent and does not result in an increase in the wage rates actually paid to employees or increase the wage costs for any employer, any applicable 12 months' delay between variations may be waived.



(d)	At the time when the award is to be varied to insert the State Wage Case adjustment (or a proportionate amount in the cases of part-time and casual employees, juniors, trainees, apprentices, employees on a probationary rate, employees on a supported wage or with permits under s125 of the Act), each union party to the award will be required to give a specific commitment as to the absorption of the increase. In particular, the union commitments will involve the acceptance of absorption of the adjustment to the extent of:



(i)	any equivalent overaward payments, and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



(e)	The following clause must be inserted in the award:



The rates of pay in this award include the adjustments payable under the State Wage Case 2003. These adjustments may be offset against:



(i)	any equivalent overaward payments, and/or

(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



The above clause will replace the offsetting clause inserted into awards pursuant to the principles determined in the State Wage Case 2002 decision.



(f)	By consent of all parties to an award, where the minimum rates adjustment has been completed, award rates may be expressed as hourly rates as well as weekly rates. In the absence of consent, a claim that award rates be so expressed may be determined by arbitration.



(g)	The State Wage Case adjustment will only be available where the rates in the award have not been increased, other than by safety net or State Wage Case adjustments, or as a result of the application of the Minimum Rates Adjustment principle, since 29 May 1991.



9.	Award Review Classification Rate 



The Award Review Classification Rate of $448.40 shall be the rate below which no full-time adult employee (excluding trainees, apprentices and employees on a supported wage or on a probationary rate) should be paid under the relevant award.



Where a classification in an award is below the Award Review Classification Rate the following process will apply on application:



(a)	The award will be listed for a mention at which the parties will report as to: 



(i)	how the Award Review Classification Rate will be achieved, or



(ii)	whether the award is obsolete.



The Commission may direct the parties to confer in order to set a program for an updating of the award to reflect the Award Review Classification Rate. 



(b)	If the parties to the award do not appear at this mention, the Commission shall request the parties to the award to show cause why the award should not be considered obsolete, and rescinded under s17(3) of the Act.



(c)	Where no agreement is reached with respect to (a) above, the Commission shall relist the matter in order to conciliate the issues in dispute.



(d)	If the attempt at conciliation is unsuccessful the Commission shall arbitrate any outstanding issue.



10.	Special Case



Except for the flow on of test case provisions, any claim for increases in wages and salaries, or changes in conditions in awards, other than those allowed elsewhere in the principles, will be processed as a special case before a Full Bench of the Commission, unless otherwise allocated by the President.



This principle does not apply to applications for awards consented to by the parties, which will be dealt with in the terms of the Act, or to enterprise arrangements, which will be dealt with in accordance with the Enterprise Arrangements principle.



11.	Enterprise Arrangements



(a)	The Commission may approve of enterprise arrangements reached in accordance with this principle and the provisions of the Act.



(b)	Industrial unions of employees and industrial unions of employers, or industrial unions of employees and employers, or employees and employers may negotiate enterprise arrangements which, subject to the following provisions, shall prevail over the provision of any award or order of the Commission that deals with the same matters in so far as they purport to apply to parties bound by the arrangements, provided that where the arrangement is between employees and an employer a majority of employees affected by the arrangement genuinely agree.



(c)	An enterprise arrangement shall be an agreed arrangement for an enterprise, or discrete section of an enterprise, being a business, undertaking or project, involving parties set out in paragraph (b).



(d)	Enterprise arrangements shall be for a fixed term and there shall be no further adjustments of wages or other conditions of employment during this term other than where contained in the arrangement itself. Subject to the terms of the arrangement, however, such arrangement shall continue in force until varied or rescinded in accordance with the Act.



(e)	For the purposes of seeking the approval of the Commission, and in accordance with the provisions of the Act, a party shall file with the Industrial Registrar an application to the Commission to either:



(i)	vary an award in accordance with the Act; or



(ii)	make a new award in accordance with the Act.



(f)	On a hearing for the approval of an enterprise arrangement, the Commission will consider in addition to the industrial merits of the case under the State Wage Case principles:



(i)	ensuring the arrangement does not involve a reduction in ordinary time earnings and does not depart from Commission standards of hours of work, annual leave with pay or long service leave with pay; and 



(ii)	whether the proposed award or variation is consistent with the continuing implementation at enterprise level of structural efficiency considerations.



(g)	The Commission is available to assist the parties to negotiations for an enterprise arrangement by means of conciliation and, in accordance with these principles and the Act, by means of arbitration. If any party to such negotiations seeks arbitration of a matter relating to an enterprise arrangement such arbitration shall be as a last resort.



(h)	Enterprise arrangements entered into directly between employees and employers shall be processed as follows, subject to the Commission being satisfied in a particular case that departure from these requirements is justified:



(i)	All employees will be provided with the current prescriptions (eg award, industrial agreement or enterprise agreement) that apply at the place of work.



(ii)	The arrangement shall be committed to writing and signed by the employer, or the employer's duly authorised representative, with whom agreement was reached.



(iii)	Before any arrangement is signed and processed in accordance with this principle, details of such arrangement shall be forwarded in writing to the union or unions with members in that enterprise affected by the changes and the employer association, if any, of which the employer is a member.



(iv)	A union or employer association may, within 14 days thereof, notify the employer in writing of any objection to the proposed arrangements, including the reasons for such objection and in such circumstances the parties are to confer in an effort to resolve the issue.



(v)	Where an arrangement is objected to by a union or employer association and the objection is not resolved, an employer may make application to the Commission to vary an award or create a new award to give effect to the arrangement.



(vi)	A union and/or employer association shall not unreasonably withhold consent to the arrangements agreed upon by the parties.



(vii)	If no party objects to the arrangement, then a consent application shall be made to the Commission to have the matter approved in accordance with paragraph (e) of this principle.



(viii)	Such arrangement once approved shall be displayed on a notice board at each enterprise affected.



12.	Superannuation



(a)	An application to make or to vary a minimum rates or paid rates award which:



(i)	seeks a greater quantum of employer contributions than required by the Superannuation Guarantee (Administration) Act 1992 (Cth) ('the SGA Act'); or



(ii)	seeks employer contributions to be paid in respect of a category of employee in respect of which the SGA Act does not require contributions to be paid;



shall be referred to a Full Bench for consideration as a special case, unless otherwise allocated by the President. Exceptions to this process are applications which fall within the Enterprise Arrangements and First Awards and Extensions to Existing Awards principles.



(b)	If an application is made that does not fall within paragraph (a), the Commission will, subject to paragraph (c):



(i)	make or vary an award by inserting a clause stating:



'Superannuation Legislation - The subject of superannuation is dealt with extensively by federal legislation including the Superannuation Guarantee (Administration) Act 1992 (Cth), the Superannuation Industry (Supervision) Act 1993 (Cth), the Superannuation (Resolution of Complaints) Act 1993 (Cth), and s124 of the Industrial Relations Act 1996. This legislation, as varied from time to time, governs the superannuation rights and obligations of the parties'.



(ii)	if appropriate, ensure that the award contains specification of an employee's earnings (eg 'ordinary time earnings') which, for the purposes of the SGA Act, will operate to provide a 'notional earnings base', and



(iii)	if the award is to continue to prescribe a 'flat dollar' amount of employer contribution, ensure that appropriate amounts are inserted so as to give effect to the levels of contribution required from time to time under the SGA Act.



(c)	The Commission may award provisions which differ from those in paragraph (b): 



(i)	by consent; or



(ii)	in the absence of consent, by arbitration, provided the Commission is satisfied that there are particular factors warranting the awarding of different provisions. Such factors may include: 



(A)	the wishes of the parties;



(B)	the nature of the particular industry or enterprise;



(C)	the history of the existing award provisions;



(D)	relevant decisions of the Commission establishing superannuation principles; and



(E)	relevant statutory provisions.



(d)	Before any different provisions are awarded under paragraph (c), either by consent or arbitration, the Commission must be satisfied, on expert evidence, that the award to be made will not contain requirements that would result in an employer not meeting the requirements imposed by the SGA Act.



(e)	Subject to s124 of the Act, any specification of a fund will carry with it the obligation for an employer to pay contributions at such intervals as are required by the fund.



(f)	In determining applications as to specification of fund, the Commission will, as appropriate:



(i)	ensure that any fund specified by it is one into which payment will meet the employer's obligations under the SGA Act;



(ii)	have regard to the Superannuation Industry (Supervision) Act 1993 (Cth) ('the Supervision Act') which provides for the prudent management of certain superannuation funds and for their supervision by the Insurance and Superannuation Commissioner. In particular, the requirement with respect to equal representation of employers and members on what are called 'standard employer-sponsored funds' (Pt 9 of the Supervision Act) should be noted;



(iii)	have regard to previous decisions of the Commission with respect to the specification of a fund or funds; and



(iv)	have regard to relevant statutory provisions.



(g)	Due to the variety of existing award superannuation provisions and the impact and complexity of the SGA Act, all applications to the Commission may not be capable of being dealt with in accordance with the approach set out above. In any such case it may be appropriate for the application to be dealt with as a special case.



13.	First Award and Extension to an Existing Award



Any first award or an extension to an existing award must be consistent with the Commission's obligations under Part 1 Chapter 2 of the Act.



In determining the content of a first award the Commission will have particular regard to:



(a)	relevant wage rates in other awards, provided the rates have been adjusted for previous State Wage Case decisions and are consistent with the decision of the Stage Wage Case 1989;



(b)	the need for any alterations to wage relativities between awards to be based on skill, responsibility and the conditions under which the work is performed;



(c)	for conditions of employment, other than wage rates, prima facie the existing conditions of employment;



(d)	that the award would comply with the requirements of section 19 of the Act.









14.	Equal Remuneration and Other Conditions



(a)	Claims may be made in accordance with the requirements of this principle for an alteration in wage rates or other conditions of employment on the basis that the work, skill and responsibility required, or the conditions under which the work is performed, have been undervalued on a gender basis.



(b)	The assessment of the work, skill and responsibility required under this principle is to be approached on a gender neutral basis and in the absence of assumptions based on gender.



(c)	Where the undervaluation is sought to be demonstrated by reference to any comparator awards or classifications, the assessment is not to have regard to factors incorporated in the rates of such other awards which do not reflect the value of work, such as labour market attraction or retention rates or productivity factors.



(d)	The application of any formula, which is inconsistent with proper consideration of the value of the work performed, is inappropriate to the implementation of this principle.



(e)	The assessment of wage rates and other conditions of employment under this principle is to have regard to the history of the award concerned.



(f)	Any change in wage relativities which may result from any adjustments under this principle, not only within the award in question but also against external classifications to which the award structure is related, must occur in such a way as to ensure there is no likelihood of wage leapfrogging arising out of changes in relative positions.



(g)	In applying this principle, the Commission will ensure that any alternative to wage relativities is based upon the work, skill and responsibility required, including the conditions under which the work is performed.



(h)	Where the requirements of this principle have been satisfied, an assessment shall be made as to how the undervaluation should be addressed in money terms or by other changes in conditions of employment, such as reclassification of the work, establishment of new career paths or changes in incremental scales. Such assessments will reflect the wages and conditions of employment previously fixed for the work and the nature and extent of the undervaluation established.



(i)	Any changes made to the award as the result of this assessment may be phased in and any increase in wages may be absorbed in individual employees' overaward payments.



(j)	Care should be taken to ensure that work, skill and responsibility which have been taken into account in any previous work value adjustments or structural efficiency exercises are not again considered under this principle, except to the extent of any undervaluation established.



(k)	Where undervaluation is established only in respect of some persons covered by a particular classification, the undervaluation may be addressed by the creation of a new classification and not by increasing the rates for the classification as a whole.



(l)	The expression 'the conditions under which the work is performed' has the same meaning as in Principle 6, Work Value Change.



(m)	The Commission will guard against contrived classification and over classification of jobs. It will also consider:



(i)	the state of the economy of New South Wales and the likely effect of its decision on the economy;



(ii)	the likely effect of its decision on the industry and/or the employers affected by the decision; and

(iii)	the likely effect of its decision on employment.



(n)	Claims under this principle will be processed before a Full Bench of the Commission, unless otherwise allocated by the President.



(o)	Equal remuneration shall not be achieved by reducing any current wage rates or other conditions of employment.



15.	Economic incapacity



Any employer or group of employers bound by an award may apply to, temporarily or otherwise, reduce, postpone and/or phase in the application of any increase in labour costs determined under the principles on the ground of very serious or extreme economic adversity. The merit of such application shall be determined in the light of the particular circumstances of each case and any material relating thereto shall be vigorously tested. Significant unemployment or other serious consequences for the employees and employers concerned are significant factors to be taken into account in assessing the merit of any application.



Such an application shall be processed according to the Special Case principle.



Any decision to temporarily reduce or postpone an increase will be subject to a further review, the date of which will be determined by the Commission at the time it decides any application under this principle.



16.	Duration 



These principles will operate until further order of the Commission.



F. L. WRIGHT  J, President.

M. J. WALTON  J, Vice-President.

R. W. HARRISON  D.P.

R. P. BOLAND  J.

J. N. REDMAN, Commissioner.

I. TABBAA, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.
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126 PHILLIP STREET PROJECT AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Labor Council of New South Wales, State peak council of employees.



(No. IRC 813 of 2003)



Before The Honourable Justice Walton, Vice-President�14 March 2003��

AWARD



Clause No.	Subject Matter



1.  Arrangement



1.	Arrangement

2.	Introduction

3.	Objectives

3.1	Work Organisation

3.2	People Development/Skills

3.3	Environment and Safety

3.4	Generally

4.	Definitions

5.	Application

6.	Duration

7.	Industry Standards

7.1	Superannuation and Redundancy

7.2	Top Up/24 Hour Income Protection Insurance

7.3	Productivity Allowance

7.4	Payment of the Productivity Allowance

7.5	Changing the Programme and Scheduled Milestones

7.6	Contract Carriers

8.	Environment, Health, Safety and Rehabilitation (EHS&R)

8.1	Induction

8.2	Environment, Health and Safety Plans

8.3	The Safety Committee

8.4	Implementation of this Clause

8.5	OH&S Industry Induction

8.6	Formwork Safety

8.7	Temporary Power/ Testing and Tagging

9.	Dispute Resolution

9.1	Employer Specific Disputes	

9.2	Project Wide Disputes

9.3	Demarcation Disputes

10.	Monitoring Committee

11.	Productivity Initiatives

11.1	Learning Initiatives

11.2	Inclement Weather

11.3	The Site Management Plan

11.4	Rostered Days Off

11.5	Maximising Working Time

11.6	Hours of Work

12.	Immigration Compliance

12.1	Immigration Compliance

12.2	Legal Right of Employees to Work	

13.	Long Service Compliance

14.	No Extra Claims

15.	No Precedent

16.	Single Bargaining Unit

17.	Union Rights	

17.1	Visiting Union Officials

17.2	Project Delegate

17.3	Job Delegates

17.4	Union Membership

18.	Australian Content

19.	Protective Clothing

20.	Workers Compensation and Insurance Cover

21.	Avoidance of Employee Entitlements

22.	Apprentices

23.	Training and Workplace Reform

24.	Project Death Cover

25.	Anti-Discrimination

26.	Personal/Carers Leave

26.1	Use of Sick Leave

26.2	Unpaid Leave for Family Purpose

26.3	Annual Leave	

26.4	Time-off in Lieu of Payment for Overtime

26.5	Make-up Time

26.6	Rostered Days Off

27.	Project Close-Down Calendar

28.	Leave Reserved



Annexure A - Parties	

Annexure B - Scheduled Milestones

Annexure C - Authority to Obtain from DIMA Details of Immigration Status



2.  Introduction



The Parties acknowledge that the building industry has special features which may require the Parties to enter into agreements applicable to the Project.  This Award is intended to assist the Employers in management of Project specific issues.  It is recognised that this Award is not intended to extend the traditional coverage of the Union Parties nor is it intended to cover works not within the scope of works given to Bovis Lend Lease by their client.



3.  Objectives



The Parties agree to continue to develop and implement the following objectives in respect of the following four key areas on the Project:



3.1	Work Organisation



(a)	Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;



(b)	Continued development of more effective management practices;



(c)	Continued development of communication processes which facilitate participation by all Employers, Employees and Unions;



(d)	Introduction of new technology and associated change to enhance productivity;



(e)	Improved quality of work; and



(f)	Increase the scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees, consistent with their classification, training and qualification.



3.2	People Development/Skills 



Provision of a career structure for all Employees based on skills and competencies and increased job satisfaction.



3.3	Environment and Safety



(a)	Provision of high standards of occupational health & safety on the Project; and



(b)	Improved impact of the Project on the environment.



3.4	Generally



(a)	Implementation of this Award, and compliance with all relevant statutory provisions;



(b)	Elimination of unproductive time;



(c)	Compliance by subcontractors with the provisions of applicable and/or enterprise agreements and legislative requirements;



(d)	Improved conditions for all employees working on the Project;



(e)	Increased leisure time for employees by eliminating excessive hours of work; and



(f)	Enhancing job opportunities for persons who have a legal right to work including persons who 

wish to take on apprenticeships or traineeships.



4.  Definitions



"Award" means this 126 Phillip Street Project Award made between the Parties.



"Bovis Lend Lease" means Bovis Lend Lease Pty Limited (A.C.N. 000 098 162) of Tower 13, Australia Square, Sydney NSW 2000.



"Code of Practice" means the New South Wales Government Code of Practice for the Construction Industry. 



"Contract Carrier" means carrier engaged in or in connection with a Contract of Carriage for the purposes of section 309 of the Industrial Relations Act 1996 where the Contract of Carriage is for carriage of Excavation and Demolition Material.



"Contract of Carriage" shall be as defined in the Industrial Relations Act 1996.



"Employee" means a person engaged by an Employer and who performs work on the Project.



"Employer" means Bovis Lend Lease and/or any subcontractor engaged by Bovis Lend Lease to work on the Project, including subcontractors’ respective subcontractors. 



"Enterprise Agreement" means an agreement registered or certified under the Workplace Relations Act (Cth) 1996 or approved under the Industrial Relations Act (NSW) 1996.



"EHS&R" means Environment Health Safety and Rehabilitation.

"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).



"Excavation and Demolition Material" shall be as defined in the Transport Industry - Excavated Materials Contract Determination published 24 October 1997, as varied.



"Monitoring Committee" means the committee established under clause 10 of this Award.



"Parties" means the Employers, and the Unions referred to in Annexure A.



"Practical Completion" means the completion of the Project, where the building is fit for occupancy and/or purpose, as determined by Bovis Lend Lease’s Client.



"Programme Milestones" means the milestones listed in Part 2 of Annexure B as amended by the Project Manager from time to time.



"Project" means the construction works contracted to Bovis Lend Lease at 126 Phillip Street, Sydney, New South Wales.



"Project Delegate" means the Employee who is the accredited representative of the Unions on the Project.



"Project Manager" means the Project Manager (Delivery) for the Project appointed by Bovis Lend Lease from time to time.



"Safety Committee" means the site safety committee formed under the Occupational Health and Safety Act  (NSW) 2000.  



"Site Management Plan" means the project or site management plan, a copy of which can be located at the office of the Project Manager.



"Scheduled Milestones" means those targets described in Part 1 of Annexure B as amended under Clause 7.4 from time to time.



"T.E.T.A" means Transport Education Training Australia.



"Unions" means each of the Unions listed in Part 2 of Annexure A.



5.  Application



(a)	This Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.



(b)	Where Bovis Lend Lease engages sub-contractor/s, it shall make it a condition of any contract that it enters into with its sub-contractor/s that they will not employ or otherwise engage persons on wages and conditions, which are less favourable than those set out in this project award.



(c)	The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.



(d)	This Award is generally intended to supplement and co-exist with the terms of existing Enterprise Agreements and Awards and it’s primary purpose is to provide a framework for the Employers, the Labor Council and the Unions, to manage those issues on the Project which affect more than one Employer.



6.  Duration



This Award shall operate on and from 1 July 2002 until Practical Completion.



7.  Industry Standards



7.1	Superannuation and Redundancy



(a)	The Parties acknowledge that a contribution of $90.00 per week or 9% of ordinary time earnings,  whichever is the greater, will be made to the superannuation fund nominated in the relevant industrial instruments being C+BUS; NESS; STA, TWU or other schemes approved by the Parties. The above contribution will increase so that the minimum contribution made for superannuation shall be $95.00 from 1 July 2003, and $100.00 from 1 July 2004.



(b)	The Employers will make a contribution of $61 per week into ACIRT or MERT unless there is an alternative arrangement to the satisfaction of the individual Employer’s employees and the Parties to this Award. 



7.2	Top Up/24 Hour Income Protection Insurance



Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the CTAS scheme or other similar schemes which are approved by the Parties to this Award. 



7.3	Productivity allowance



(a)	Provided the Scheduled Milestones and the Programme Milestones are met, the Employer will pay a productivity allowance for each hour worked on the Project.



(b)	The productivity allowance under this Award is $3.00 per hour worked.



(c)	The Project Manager will determine whether the Scheduled and Programme Milestones have been achieved and if the Milestones have been met, the Project Manager will advise the Employers and the Monitoring Committee accordingly.



7.4	Payment of the Productivity Allowance



(a)	The productivity allowance



The Parties agree that the productivity allowance is paid only if the Scheduled Milestones and the Programme Milestones are met.



Milestones are comprised of two (2) elements:



(i)	works completed against the Programme Milestones; and



(ii)	works completed to the Scheduled Milestones.



(b)	Programme and Scheduled Milestones



The Parties agree to use their best endeavours to meet or exceed the Schedules and Programme Milestones.



(i)	The productivity allowance shall be calculated and paid as follows:



1.	the Project Manager will review the works monthly and will verify the achievement of the Programme and Scheduled Milestones;



2.	the Project Manager will advise the client as to whether the relevant Programme and   Scheduled Milestones have been achieved;



3.	if the relevant Programme and Scheduled Milestones are met, the payment shall be $3.00 per hour for each hour of time worked; and

4.	payment shall be made as part of weekly wages.



(ii)	In the event that a Programme or Scheduled Milestone is not achieved, the Monitoring Committee shall meet with the Project Manager to determine:



1.	the reason why the milestone target was  not achieved; and



2.	the action required to catch up the next milestone target.



(iii)	If a Programme Milestone or Scheduled Milestone is not achieved for two consecutive months:



1.	the productivity allowance shall cease being paid; but



2.	if in a following period work catches up to the Schedule, the completion to programme schedule component shall recommence, and shall include payments for the preceding period(s) not paid.



(iv)	Payment shall be calculated on an hours worked basis only and shall not include any calculation of award or other entitlements.



(v)	The Parties agree that achievement of the identified Scheduled Milestones shall be determined by Bovis Lend Lease’s client and the Labor Council of NSW in conjunction with the Unions. 



(c)	Transport workers



The Parties agree that the Award does not apply to purely incidental activities such as couriers.  This Award will apply to transport workers who are employed by an Employer if the relevant Employer makes deductions from the remuneration of the transport worker(s) in accordance with the "Pay As You Earn" provisions of the Income Tax Assessment Act 1936.  The Parties agree that any transport worker carrying out work relating to the Project will be paid, in addition to his or her remuneration, the project productivity allowance of $3.00 per hour, provided that the transport worker is involved with the Project for two or more hours on any calendar day. 



7.5	Changing the Programme and Scheduled Milestones



The Parties agree that the Scheduled and Programme Milestones must be reviewed and updated throughout the life of the Project and that the Monitoring Committee will meet at regular intervals and with the Project Manager, agree and set new Scheduled and Programme Milestones.



7.6	Contract Carriers



The Parties agree that all Contract Carriers shall be paid in accordance with the rates of remuneration set out in Part B of the Transport Industry Excavated Materials Contract Determination.



8.  Environment, Health, Safety and Rehabilitation (EHS&R)



8.1	Induction



(a)	All Employees must attend an agreed EHS&R induction course on commencement of their engagement on the Project. 



(b)	The Parties recognise the EHS&R induction training provided by T.E.T.A. for casual and permanent transport workers.







8.2	Environment, Health and Safety Plans



All Employers must submit an environment, health safety and rehabilitation management plan, in accordance with the Safety Alliance for the Construction Industry "S" Pack, to Bovis Lend Lease.  These plans should include evidence of:



(a)	risk assessment of their works;



(b)	hazard identification, prevention and control;



(c)	planning and re-planning for a safe working environment;



(d)	industry and trade specific induction of Employees;



(e)	monitoring performance and improvement of work methods;



(f)	reporting of all incidents and/or accidents; 



(g)	compliance verification; and



(h)	regular EHS&R meetings, inspections and audits of the Project.



8.3	The Safety Committee



The Safety Committee will be properly constituted and will abide by the agreed procedures as defined in its constitution and as revised from time to time.  All members of the Safety Committee will undertake agreed Occupational Health and Safety training with Comet Training or other agreed providers. The Safety Committee may invite the Union to attend any Safety Committee meeting or site inspection.



8.4	Implementation of this Clause



(a)	The Parties acknowledge and agree that all Parties are committed to safe working procedures and to the Project Environment Health and Safety Policy.



(b)	If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health and Safety Policy or the relevant safety management plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.



(c)	The Parties agree that pursuant to clause 6.3 of the Code of Practice, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and that an Employer may direct Employees to move to a safe place of work. No Employee will be required to work in any unsafe area or situation.



8.5	OH&S Industry Induction 



No person will be engaged on site unless he or she has completed an Industry Occupational Health and Safety Induction (such as a "Green Card") approved by the Workcover Authority of NSW. 



8.6	Formwork Safety



All persons engaged on the erection or dismantling of formwork will have the relevant Workcover Formwork Certificate of Competency. Where an employee does not have a Certificate of Competency, Comet or other agreed provider, will be contacted to assess the qualifications of the relevant employee.





8.7	Temporary Power/Testing and Tagging



In order to maintain the highest standards of safety in regard to the use of electricity during construction, it is agreed that the temporary installation is installed strictly in accordance with AS 3012 (1995). All work is to be carried out by qualified electrical tradespeople. Testing and tagging is to be carried out only by licensed electricians.



9.  Dispute Resolution



One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.



9.1	Employer specific disputes



In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of the Employer and the Union delegate;



(c)	Discussion between site management representatives of the Employer and the Union organiser;



(d)	Discussion between senior management of the Employer, Bovis Lend Lease and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);



(f)	Discussion between Bovis Lend Lease Operations Manager (or nominee) and the Labor Council of New South Wales. This shall occur within 7 days of the dispute being initially raised;



(g)	If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW);



(h)	Work shall continue without interruption or dislocation during discussion and resolution of disputes.



9.2	Project Wide Disputes



In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of Bovis Lend Lease and the Union delegate;



(c)	Discussion between site management representatives of Bovis Lend Lease and the Union organiser;



(d)	Discussion between senior management of Bovis Lend Lease and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);



(f)	Discussion between senior management of the Employer, Bovis Lend Lease and the Labor Council of New South Wales. This shall occur within 7 days of the dispute being initially raised;



(g)	If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW);



(h)	Work shall continue without interruption or dislocation during discussion and resolution of the dispute.



9.3	Demarcation Disputes



In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:



(a)	Work shall continue without interruption or dislocation during discussion and resolution of disputes. This will not prejudice the position of any party;



(b)	Discussion between the Labor Council of New South Wales and the Unions to try to resolve the dispute;



(c)	The parties agree that the outcome of any matter dealt with the terms of Clause 9.3 (b), shall not be used as a precedent, reference, example or exhibit in any way whatsoever in matters arising from this Project;



(d)	If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW);



(e)	Nothing in this sub clause shall affect the rights of an Employer or a Union in relation to the settlement of any demarcation issue.



10.  Monitoring Committee



(a)	The Parties will establish a committee to monitor the success of this Award.



(b)	This Monitoring Committee will meet at the commencement of construction and then at monthly intervals or as required during construction on the Project.



(c)	The Monitoring Committee will consider ways in which the aims and objectives of this Award can be enhanced, which may include, but not be limited to discussion of:



developing more flexible ways of working;



enhancing occupational, health and safety;



productivity plans;



compliance  with Awards and other statutory requirements by Employers; and



inserting new scheduled milestones into Annexure B. 



If the principles of this Award are not being followed, the Committee will develop a plan in consultation with the Parties, to implement the intent of the Award.



(d)	the Monitoring Committee will meet at quarterly intervals or as required to review existing milestones and will set new milestones as appropriate during the course of this Award.



11.  Productivity Initiatives



11.1	Learning initiatives



Each Employer shall be required to demonstrate to Bovis Lend Lease implementation of commitment to skill enhancement and workplace reform while working on the Project.



11.2	Inclement weather



The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather. Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:



(a)	Adoption of a reasonable approach regarding what constitutes inclement weather;



(b)	Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);



(c)	Where the initiatives described in (b) above are not possible or non-productive, the use of non-productive time will be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;



(d)	All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;



(e)	The Parties agree the practice of "one out, all out" will not occur.



11.3	The Site Management Plan



(a)	The Parties agree that the Site Management Plan ("the Plan") is of paramount importance to the productive and efficient operations of the Project.



(b)	The Parties agree that they will comply with the Plan.



(c)	The Plan consists of sub-plans covering the following areas:



deliveries, materials handling and personnel movement;



pedestrians, visitors and members of the public;



existing operators and neighbours;



protection of existing trees;



construction noise;



hours of work;



waste management and clean up;



behaviour on site.

(d)	If the Project Manager considers that an Employee or Employer has committed a serious breach of the plan, the Project Manager will discuss this matter with the relevant Employer and Union.  After this discussion the Project Manager may recommend that the Employee/Employer be removed from the Project.



11.4	Rostered Days Off



(a)	Subject to Clause 27, it is agreed that a procedure for increasing the flexibility of Rostered Days Off (RDOs) will be implemented on the Project.



With a view:



(i)	to increasing the quality of working life for Employees; 



(ii)	to increasing the productivity of the Project; and



(iii)	that any RDOs accrued on the Project must be taken during the course of the Project.



(b)	A roster of RDOs will be prepared, following consultation with the Monitoring Committee and agreement of the individuals involved and their respective union.



(c)	Records of each Employee’s RDO status will be maintained by their Employer, and where possible, recorded on the Employees payslip.  Records of each Employee’s RDO status shall be made available to the Employee, the Employee’s delegate or union official upon request.



(d)	Where practicable, Saturday work prior to the published industry RDOs will not be worked.



11.5	Maximising Working Time



The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of Employees having lunch and the amenities will be maintained in a clean and hygienic state at all times.



11.6	Hours of Work



(a)	Ordinary hours of work shall be 8 hours per shift between 6.00am and 6.00pm Monday to Friday.  However, ordinary hours may commence from 5.00am by agreement between the Employer, Employee and relevant Union. 



(b)	The Parties recognise that, in general, the hours worked by individuals in the construction industry are not consistent with the objectives of maintaining high productivity or a high quality of life. As a means of improving this situation, no Employee on this Project will be expected to work in excess of 58 hours per week except in an emergency.



12.  Immigration Compliance



12.1	Immigration compliance



The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens. Employers will be advised by Bovis Lend Lease of the importance of immigration compliance. Where there is concern that illegal immigrants are being engaged by an Employer on the Project, Bovis Lend Lease will act decisively to ensure compliance.











12.2	Legal right of employees to work



Employers are required, prior to employees commencing work on-site, to check the legal right of employees to work. The authorisation form attached to this Award (as per Annexure C) may assist in providing evidence of the employee’s legal status.



13.  Long Service Compliance



If applicable, in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered under the relevant long service leave legislation. All Employers (if applicable) engaged on site will be registered as employers in accordance with the NSW Building and Construction Industry Long Service Payments Act 1986 and will strictly comply with their obligations.



14.  No Extra Claims



Subject to Clause 28 Leave Reserved, the Parties agree that they will not pursue extra claims in respect of matters covered by this Award (including but not limited to any claim for a disability allowance) during the term of this Award.



15.  No Precedent



The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.



16.  Single Bargaining Unit



This Award was negotiated by the Labor Council of New South Wales on behalf of the Unions and by Bovis Lend Lease in its own right and on behalf of the Employers.



17.  Union Rights 



The Parties to this Award acknowledge the right of Employees to be active union members and respect the right of the relevant Union to organise and recruit Employees. The Parties to this Award also acknowledge that good communication between the union official, the delegate and its members is an important mechanism in assisting the Parties to resolve grievances and disputes in a timely fashion.



17.1	Visiting Union Officials



(a)	Union officials (party to this Award) when arriving on site, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their union duties.



(b)	Union officials shall produce their right of entry permits, if required, and observe the relevant awards, the Occupational Health and Safety Act 2000 (NSW) and Regulations, and other statutory/legislative obligations for entry to the site.



(c)	Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.



(d)	All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.



(e)	Such inspections shall not take place unless there is a suspected breach of this Award, other appropriate industrial instruments, Enterprise Agreements, the Industrial Relations Act 1996 (NSW), or other employer statutory requirements.

17.2	Project Delegate



Parties to this Award recognise that the Project workforce will elect a Project Delegate who shall be the principal spokesperson for the Project workforce.



Rights of the Project Delegate



(a)	The Parties acknowledge it is the sole right of the Project workforce to elect the Project Delegate, who shall be recognised as the authorised representative of the Unions in respect of the Project.



(b)	The Project Delegate shall have the right to approach or be approached by any Employee of an Employer to discuss industrial matters with that Employee during normal working hours.



(c)	The Project Delegate shall have the right to communicate with the Project workforce in relation to industrial matters without impediment by an Employer.  Without limiting the usual meaning of the expression "impediment", this provision applies to the following conduct by an Employer:



(i)	moving the Project Delegate to a workplace or work situation which prevents or significantly impedes communication with the Project workforce;



(ii)	changing a Project Delegate’s shifts or rosters so that communication with Employees is prevented or significantly impeded;



(iii)	disrupting duly organised meetings.



(d)	The Project Delegate shall be entitled to represent the Project workforce in relation to industrial matters on the Project, and without limiting the generality of that entitlement is entitled to be involved in representing the Project workforce:



(i)	the introduction of new technology on the Project and other forms of workplace change;



(ii)	career path, reclassification, training issues; and to initiate discussions and negotiations on any other matters affecting the employment of Employees;



(iii)	ensuring that Employees on site are paid their correct wages, allowances and other lawful entitlements;



(iv)	to check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.



(e)	In order to assist the Project Delegate to effectively discharge his or her duties and responsibilities, the Project Delegate shall be afforded the following rights:



(i)	the right to reasonable communication with other delegates, union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;



(ii)	at least 10 days paid time off work to attend relevant Union training courses/forums.



(f)	The Employer of the Project Delegate shall provide to the Project Delegate the following:



(i)	a lockable cabinet for the keeping of records;



(ii)	a lockable notice board for the placement of Union notices at the discretion of the Project Delegate;



(iii)	where practicable, and if agreed to, a Project Delegate office;



(iv)	where a Project Delegate office is not practicable, access to a meeting room;



(v)	use of the telephone for legitimate union business associated with the Project;



(vi)	from existing resources, and when required for legitimate union Project related business, access to a word-processor, typewriter, a photocopier, facsimile machine and e-mail.



(g)	There shall be no deduction to wages where the Union(s) requires a Project Delegate to attend any Court or Industrial Tribunal proceedings relating to Industrial matters on the Project.



17.3	Job Delegates 



Job Delegates of the respective Unions will be recognised by the Project Manager and the Employers. The names of delegates should be advised to the Project Manager. Job Delegates will be given appropriate time and facilities to assist them in their duties. Job Delegates will be given the opportunity for relevant paid trade union training and time to attend union meetings authorised by the Secretary of the relevant union, or his or her nominee.



17.4	Union Membership



(a)	Properly accredited officials and workplace representatives of the Union shall have the right to be provided with appropriate access to Employees to promote the benefits of union membership.



(b)	To assist in this process the Employer shall:



(i)	if requested, and on the written authority of the Employee, provide payroll deduction services for union fees.  Such fees shall be remitted to the union on a monthly basis with enough information supplied to enable the union to carry out a reconciliation; and



(ii)	provide the union with access to talk to new Employees.



(c)	Nothing in this clause shall be contrary to the relevant legislation.



18.  Australian Content



The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.



19.  Protective Clothing



(a)	Employers will provide their Employees engaged on site with legally produced Australian made protective clothing on the following basis:



Safety Footwear



Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on the Project and will be replaced on a fair wear and tear, provided it is produced to the Employer as evidence.



Clothing



Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year thereafter.









Jackets



Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year thereafter.



(b)	In circumstances where any Employee(s) of an Employer is/are transferred to the Project from another project where an issue of equivalent clothing was made, then such Employees shall not be entitled to an issue on this Project until the expiry of the calendar year or on a fair wear and tear basis.



(c)	Employees who receive from their employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or Enterprise Agreement shall not be entitled to the provisions of this clause.



(d)	Employers will consult with the Labor Council of NSW to be provided with a list of Australian manufacturers who use legal labour in the manufacturing of their work clothes.



(e)	All transport workers who are involved on the Project for longer than 2 hours on any calendar day, will be provided with safety footwear, one set of clothing and one jacket by their Employer prior to commencement on the Project, unless they have been provided with such footwear and clothing by their Employer within the previous 12 month period.



20.  Workers Compensation and Insurance Cover



(a)	Employers must ensure that all persons that they engage to work on the project are covered by workers compensation insurance.



(b)	Bovis Lend Lease will audit Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct. This information will be available to accredited Union officials on request.



(c)	Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation.



(i)	All Employees will report injuries to the project first aider and their supervisor at the earliest possible time after the injury.



(ii)	All Employees will comply with the requirements for making a workers compensation claim, including the provision of a Workcover medical certificate, at the earliest possible time after the injury. This information will also be supplied to the Project first aid officer, and their supervisor.



(iii)	In cases where the Employee is unable to comply with the above, the relevant Employer will assist in fulfilling requirements for making a claim.



(d)	Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workers Injury Management and Workers Compensation Act 1998, which provide that:



The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;



All Employees must enter in the register any injury received by the Employee. The Employer must be notified of all injuries on site immediately.



An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;



An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer.

(e)	An Employer who has received compensation money from an insurer shall as soon as practicable pay the money to the person entitled to the compensation.



21.  Avoidance of Employee Entitlements



The Parties agree that they will abide by the provisions of the Code of Practice relating to the construction industry of NSW. The Code of Practice states that there shall be no pyramid subcontracting, all-in-payments, or cash in hand. The Parties will not engage in all-in-payments or sham subcontract arrangements designed to avoid and underpay award and statutory obligations. The Union will notify the Employer immediately, should any such unacceptable arrangements be found. If an unacceptable arrangement is found, the arrangement shall be rectified and all statutory entitlements shall be paid to the Employee. It should be noted, however, that this shall not restrict any Employer’s right to legitimately sublet work 



22.  Apprentices



As part of the Project’s commitment to learning and skills development, a ratio of one apprentice/ trainee to every five tradespersons within each Employer’s workforce is to be maintained.



23.  Training and Workplace Reform



The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform. Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.



24.  Project Death Cover



Bovis Lend Lease will guarantee that the beneficiary of any Employee who dies as a consequence of working on the Project will be paid a death benefit of $25,000. Such benefit shall be paid within fourteen (14) days of the production of appropriate documentation. This payment shall be in addition to any other entitlement that might be paid to the beneficiary as a consequence of the death of the Employee.



25.  Anti-Discrimination



(a)	It is the intention of the Parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the ground of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the Parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent with fulfilment of these obligations for the Parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(ii)	offering or providing junior rates of pay to persons under 21 years of age;



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977; or



(iv)	a Party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the Parties by legislation referred to in this clause.



NOTES -



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



26.  Personal/Carers Leave



This clause is applicable only in respect to the Carers and Parental Leave provisions.



26.1	Use of Sick Leave



(a)	An Employee, other than a casual employee, with responsibilities in relation to a class of person set out in clause 26.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the Employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the Employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the Employee; or



(d)	a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or



(e)	a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:



1.	"relative" means a person related by blood, marriage or affinity;

2.	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and



3.	"household" means a family group living in the same domestic dwelling.



(d)	An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.



26.2	Unpaid Leave for Family Purpose



An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 26.1 (c)(ii) above who is ill.



26.3	Annual Leave



(a)	An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph 26.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.



(c)	An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



26.4	Time-off in Lieu of Payment for Overtime



(a)	An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph 26.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(d)	Where no election is made in accordance with paragraph 26.4(a), the Employee shall be paid overtime rates in accordance with the award.



26.5	Make-up Time



(a)	An Employee may elect, with the consent of the Employer, to work "make up time", under which the Employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.



(b)	An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



26.6	Rostered days off



(a)	An Employee may elect, with the consent of the Employer, to take a RDO at any time.



(b)	An Employee may elect, with the consent of the Employer, to take RDOs in part day amounts.



(c)	An Employee may elect, with the consent of the Employer, to accrue some or all RDOs for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.



(d)	This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.



27.  Project Close-Down Calendar



(a)	For the purposes of this Award the Parties agree that the following Project Close-down Calendar will be adopted for the Project.  The Project Close-down Calendar has been produced with a view to maximising quality leisure time off for all employees.  Accordingly, the Parties agree that on certain weekends (as set out in the Project Close-down Calendar), no work shall be carried out.



(b)	Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO’s as set out below, subject to the agreement of the appropriate union secretary, or his or her nominee.  In such circumstances reasonable notice (where possible), shall be given to the Unions (or the Project Delegate).



Project Close-down Calendar 2003



Saturday�January 25���Sunday�January 26���Monday�January 27�Australia Day Public Holiday��Tuesday�January 28�RDO������Thursday�April 17�RDO��Friday�April 18�Good Friday Public Holiday��Saturday�April 19���Sunday�April 20���Monday�April 21�Easter Monday Public Holiday������Saturday�June 7���Sunday�June 8���Monday�June 9�Queens Birthday Public Holiday��Tuesday�June 10�RDO������Saturday�October 4���Sunday�October 5���Monday�October 6�Labour Day Public Holiday��Tuesday�October 7�RDO������Saturday�November 29���Sunday�November 30���Monday�December 1�Picnic Day��Tuesday�December 2�RDO������

Christmas/New Year

December/January to be determined at site level.









Project Close-down Calendar 2004



Saturday�January 24���Sunday�January 25���Monday�January 26�Australia Day Public Holiday��Tuesday�January 27�RDO������Friday�April 9�Good Friday Public Holiday��Saturday�April 10���Sunday�April 11�Easter Sunday��Monday�April 12�Easter Monday Public Holiday��Tuesday�April 13�RDO������Saturday�April 25���Sunday�April 26���Monday�April 27�Anzac gazetted holiday��Tuesday�April 28�RDO������Saturday�June 12���Sunday�June 13���Monday�June 14�Queens Birthday Public Holiday��Tuesday�June 15�RDO������Saturday�October 2���Sunday�October 3���Monday�October 4�Labour Day Public Holiday��Tuesday�October 5�RDO������Saturday�December 4���Sunday�December 5���Monday�December 6�Union Picnic Day��Tuesday�December 7�RDO (if applicable)��

28.  Leave Reserved



The Parties are mindful that during the life of this Project, the majority of the Employers, Employees (and their Unions) will be re-negotiating the terms and conditions of their Enterprise Agreements.  To the extent that the appropriate legislation permits, the Parties accept that protected action in respect to the re-negotiation process may occur.



The Parties acknowledge that the integrity of this process will be observed. 



ANNEXURE A



(Parties)



Part 1



Employers:



Bovis Lend Lease Pty Limited



Part 2



Unions:



The Labor Council of New South Wales (The Labor Council).

Construction, Forestry, Mining and Energy Union (New South Wales Branch). 



The New South Wales Plumbers and Gasfitters Employees' Union.



Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch (also known as AMWU). 



Electrical Trades Union of Australia, New South Wales Branch.



Transport Workers' Union of Australia, New South Wales Branch.



ANNEXURE B



Part 1



Scheduled Milestones 



Milestone�Objective�Indicator�Assessment��1.  Programme�Achieve new�Marked up����working Programme�Programme and attached����milestone and Practical�table.����completion on 1 May 2005.����2.  EH&S�Protection and relation�Minimise disruption to����with public.�public and traffic flow����Reduction of potential�to Hunter & Phillip����class one occurances.�Streets.����Compliance�Reduction in����with work method�severity and frequency of����statements.�P1s.����Inductions�Reduction in safety����Lost Time injuries�indicators.�����Monitor SWMS and�����actual method.�����All employees�����attend SWMS induction�����for all works and regular�����toolbox meetings.�����First Aid Summary���3.  Quality�Compliance with AFC�Verification of ITP����specifications drawings and�and Consultant QA����documentation.�report.���4.  Behaviour / Hours of�Quiet Enjoyment of�Complaints���Work�existing tenants.�Registrar���5.  Zero Lost Time�No lost time due�Marked up����to site wide stoppages�Programme���

Part 2



Programme Milestones.



Milestone 1�Demolition Complete�1 January 2003��Milestone 2�Tower Structure Complete�26 October 2004��Milestone 3�Building Waterproof�22 January 2005��Milestone 4�Removal of Cranes & Hoardings�26 March 2005��Milestone 5�Lifts Commissioned�8 March 2005��Milestone 6�Practical Completion�1 May 2005��

ANNEXURE C



Authority To Obtain From DIMA Details Of Immigration Status



I, ���[Family Name]�(Given Name/s)��������Date of Birth:�Nationality:��������Visa number:�Passport number:�����

Authorize the Department of Immigration and Multicultural Affairs (DIMA) to release by fax to:





(Name of employer representative)



Details of my immigration status and entitlement to work legally in Australia.



This information will only be made available to the employer representative or an authorised trade union officer on request.



I also understand the above-named will only use this information for the purpose of establishing and verifying only my legal entitlement to work in Australia and for no other purpose.



Signed:�Dated:�����Name of employer:������Phone:�Fax:��

Please send or fax this form to:

The Department of Immigration and Multicultural Affairs

Phone: (02) 9258 4730

Fax: (02) 9258 4763







M. J. WALTON  J, Vice-President.





____________________





Printed by the authority of the Industrial Registrar.
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TEACHERS (CO.AS.IT) (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Co.As.It Italian Association of Assistance.



(No. IRC 6073 of 2002)



Before Commissioner Ritchie�20 December 2002��

AWARD



PART A



1.  Arrangement



PART A



Clause No.	Subject Matter



1. 	Arrangement

2. 	Definitions

3. 	Salary Scales

4. 	Payment on Termination and Adjustment of Salary for 

Teachers who commence Employment after the School Service Date, Teachers who take Approved Leave 

Without Pay and Teachers whose Hours vary During the Course of a Year

5. 	Annual Holiday Loading

6. 	Miscellaneous

7. 	Union Representatives

8. 	Sick Leave

9. 	Carer's Leave

10. 	Maternity Leave

11. 	Long Service Leave

12. 	Other Leave

13. 	Terms of Engagement

14. 	Teacher Skill Development

15. 	Suspension

16. 	Disputes Procedure

17. 	No Extra Claims

18. 	Superannuation

19. 	Anti-Discrimination

20.	Area, Incidence and Duration



PART B 



Monetary Rates



Table 1 - Wage Rates

Table 2 - Other Rates and Allowances



PART C 



Redundancy

2.  Definitions



For the purpose of this award:



(a)	"Teacher" means a person employed as such in a government or non-government school by the employer.



(b)	"Full-Time Teacher" means any teacher other than a casual, part-time, or temporary teacher.



(c)	"Part-Time Teacher" means a teacher who is engaged to work regularly, but for less than a full school week.



(d)	"Casual Teacher" means a teacher engaged as such by the employer.



(e)	"Temporary Teacher" means a teacher employed to work full-time or part-time for a specified period which is not more than a full school year, but not less than four school weeks.



Provided that a teacher may be employed for a specific period in excess of a full school year but not more than two full school years where such a teacher is replacing a teacher who is on leave for a specified period in excess of a full school year.



(f)	"Employer" means Co.As.It., the Italian Association of Assistance, a company limited by guarantee.



(g)	"Graduate" means a teacher who holds a degree from a recognised university or recognised college of advanced education.



(h)	"Conciliation Committee" means The Independent Schools and Colleges (Teachers, &c) (State) Conciliation Committee.



(i)	"Equivalent Qualifications or Equivalent Course" means qualification or a course as the case may be which the employer and employee agree as being equivalent to the qualification or course prescribed by the clause in question in this award or which the Conciliation Committee determines as being so equivalent.



(j)	"Recognised School" means a school registered or established under the provisions of the Education Reform Act 1990 or any registered special school within the meaning of that Act or school for the disabled.



(k)	"Recognised Teachers' College"  means a teacher education institution whether or not incorporated as a college of advanced education or contained within a college of advanced education, in any State or Territory of the Commonwealth of Australia, at which a State Teacher Education Scholarship or a Commonwealth Tertiary Education Assistance allowance is tenable or other teacher education institution which the employer and employee agree is equivalent thereto, or which is determined by the Conciliation Committee to be equivalent thereto.  The classification or status of a graduate of a recognised teachers' college shall not be affected by the standard of education of the graduate when the graduate was accepted as a student of such recognised teachers college.



(l)	"Recognised University" means an Australian University which is recognised by the Tertiary Education Commission.



(m)	"Recognised College of Advanced Education" means an Australian college of advanced education which is recognised by the Tertiary Education Commission.



(n)	"One Year Trained Teacher" means:



(i)	a teacher who has satisfactorily completed the two years in-service course for secondary teachers at the Guild Teachers' College or who has satisfactorily completed the William Balmain teachers college course for supervisors of the developmentally delayed or who has satisfactorily completed a course of training of one year duration at a recognised teachers' college or has acquired other equivalent qualifications; or



(ii)	a teacher other than a teacher defined in subclauses (n), (o), (p), (q), (r) & (s) of this clause, who has completed 20 years of service.



(o)	"Two Years Trained Teacher" means:



(i)	a teacher who has satisfactorily completed a two years full-time course at a recognised teachers' college;  or



(ii)	a teacher who is a Two Years Conditionally Classified Teacher who in addition to the qualifications necessary for Two Years Conditionally Classified status has satisfactorily completed a two semester course of training for teacher/librarians conducted by a recognised college of advanced education;  or



(iii)	a teacher who is a One Year Trained Teacher who in addition to the qualifications necessary for One Year Trained status, has satisfactorily completed a two semester course of training for teacher/librarians conducted by a recognised college of advanced education; or



(iv)	a teacher who has acquired other equivalent qualifications.



(p)	"Three Years Trained Teacher" means:



(i)	A teacher who has satisfactorily completed a three years full-time course at a recognised teachers' college; or



(ii)	A Two Years Trained Teacher who in addition has satisfactorily completed the two semester course of training for teacher/librarians conducted by a recognised college of advanced education; or



(iii)	A teacher who is a Three Years Conditionally Classified Teacher who, in addition to the qualifications necessary to gain a Three Years Conditionally Classified status, has satisfactorily completed a two semester course of training for teacher/librarians conducted by a recognised college of advanced education; or



(iv)	A teacher who, in addition to satisfying the requirements for classification as a Two Years Trained Teacher, has satisfactorily completed a course of study at a category UG2 level; or



(v)	A person employed as a teacher/librarian who is eligible for Associate (Professional) Membership of the Library Association of Australia, but who is not a graduate; or



(vi)	A teacher who has acquired other equivalent qualifications.



(q)	"Four Years Trained Teacher" means:



(i)	A teacher who is a Graduate in Education (four years course); or



(ii)	A teacher who is a graduate who holds a Diploma in Education from a recognised university or recognised college of advanced education; or



(iii)	A teacher who is a graduate who has satisfactorily completed at least a one year full-time course at a recognised teachers college, or who has acquired other equivalent qualifications; or



(iv)	A teacher who has satisfactorily completed a four years training course at Sydney Teachers' College and the New South Wales Conservatorium of Music; or



(v)	A teacher who has satisfactorily completed a four years Diploma of Art Course that incorporates the equivalent of a one year full-time course at a recognised Teachers' College; or



(vi)	A teacher who is a Three Years Trained Teacher other than a teacher to whom paragraph (ii) of subclause (o) of this clause applies, who in addition to the qualifications necessary for Three Years Trained status, has satisfactorily completed a two semester course of training for teacher/librarians conducted by a recognised college of advanced education; or



(vii)	A teacher or librarian who, in addition to being a graduate has completed a two-semester course of training for teacher/librarians conducted by a recognised college of advanced education; or



(viii)	A teacher or librarian who, in addition to being a graduate is eligible for Associate (Professional) Membership of the Library Association of Australia; or



(ix)	A teacher who, in addition to satisfying the requirements for classification as a Three Years Trained Teacher, has satisfactorily completed a course of study at category PG1 level defined herein; or



(x)	A teacher who has acquired other equivalent qualifications.



(r)	"Five Years Trained Teacher" means:



(i)	A teacher who has obtained a degree from a recognised university or a recognised college of advanced education which requires a minimum of four years full-time study and who has, in addition, either satisfactorily completed at least a one year full-time course at a recognised teachers' college or a Diploma in Education from a recognised university or recognised college of advanced education; or



(ii)	A teacher who is a graduate and who, in addition:



(a)	obtains by study a Masters Degree or Doctorate, from a recognised university or recognised college of advanced education; and



(b)	either satisfactorily completes at least a one year full-time course at a recognised Teachers' College or a Diploma in Education from a recognised university or recognised college of advanced education; or



(iii)	A teacher who has obtained other equivalent qualifications.



(s)	"Conditionally Classified, Two Years or Three Years Trained Teacher" means a teacher who has undertaken a two years or a three years course, as the case may be, at a New South Wales Department of Education Teachers' College, or other equivalent course and who has satisfactorily completed at least three-quarters of the course requirements, or who has acquired other equivalent qualifications; provided that a teacher who has satisfactorily completed a three years in-service course at the Guild Teachers' College shall be classified as a Three Years Conditionally Classified Teacher.



(t)	"Conditionally Classified Four Years Trained Teacher" means a teacher who is a graduate other than a graduate to whom subclause (q) of this clause applies.



(u)	"Senior Teacher - Level 1" means a Four Years or Five Years Trained teacher who has completed at least 12 months full-time service or its part-time equivalent on Step 13 and who has been awarded the classification by an employing authority.



(v)	"Category UG2 Level" means a course of study leading to a category UG2 Diploma Award as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, issued by the Australian Council on Awards in Advanced Education, and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.

(w)	"Category PG1 Level" means a course of study leading to a category PG1 Graduate Diploma (at the 19.1 or 19.2 level) as described in Statement No. 1, Nomenclature and Guidelines for Awards in Advanced Education, August 1972 (as amended) and recognised by the said Council for inclusion in the National Register of Awards in Advanced Education.



(x)	"Degree Course" means a course of study at UG1 level at a recognised university or recognised college of advanced education of at least three years full-time duration, or its part-time equivalent.



(y)	"Union" means the New South Wales Independent Education Union.



3.  Salary Scales



3.1



(a)	The minimum annual rate of salary payable to full-time teachers shall be as set out in Table 1 - Wages Rates, of Part B, Monetary Rates.  Weekly salaries shall be ascertained by dividing the annual salaries by 52.14.



(b)	Four and Five Years Trained Teachers - 



(i)	A Four Years Trained Teacher shall commence on Step 5 of the scale and progress according to normal years of service to Step 13 of the scale.



(ii)	A Five Years Trained Teacher shall commence on Step 6 of the scale and progress according to normal years of service to Step 13 of the scale.



(iii)	A Four Years Trained Teacher upon satisfying the requirements for classification as a Five Years Trained Teacher shall have his or her incremental position advanced one year with retention of normal incremental date and shall thereafter progress according to normal years of service.



(c)	Two Years Trained Teachers 



(i)	A Two Years Trained Teacher shall commence on Step 2 of the scale and progress according to normal years of service to Step 9 of the scale.



(ii)	A Two Years Trained Teacher who, by further study, satisfactorily completes the equivalent of one year of full-time study of a degree course, shall be deemed a Three Years Trained Teacher and shall be paid an additional increment with retention of normal incremental date and shall thereafter progress in accordance with normal years of service to Step 9 of the scale.



(iii)	A Two Years Trained Teacher who has completed at least three years on Step 9 of the scale and who has completed 120 hours of professional development outside of school hours and pupil free days over a period of five years prior to the teacher's application for progression may apply for progression to Step 10 and thereafter progress to Step 13 after completion of two years' service on each of Step 10, Step 11 and Step 12 of the scale.  The progression may be awarded by an employing authority in accordance with the provisions of subclause 3.4 of this clause.



(iv)	Such professional development, if it is to be considered for the purposes of subparagraph (iii) of this paragraph, must be deemed relevant to the Two Years Trained Teacher's employment by the employer



(d)	Three Years Trained Teachers 



(i)	A Three Years Trained Teacher shall commence on Step 3 of the scale and shall progress according to normal years of service to Step 9 of the scale.

(ii)	A Three Years Trained Teacher shall include a teacher deemed as such immediately prior to 17 August 1990.



(iii)	A Three Years Trained Teacher on Steps 3 to 8 who, by further study, completes the equivalent of one year of full-time study of a degree course, shall have his or her salary advanced one increment with retention of normal incremental date and shall thereafter progress in accordance with normal years of service to Step 9 of the scale.



(iv)	A Three Years Trained Teacher who has completed at least 12 months on Step 9 of the salary scale may apply for progression to Step 10 and thereafter progress to Step 13 after completion of two years service on each of Step 10, Step 11 and Step 12 of the scale.  The progression may be awarded by an employing authority in accordance with the provisions of subclause 3.4 of this clause.



(e)	One Year Trained Teacher/Teacher Not Otherwise Classified  



A One Year Trained Teacher and a Teacher Not Otherwise Classified shall commence on Step 1 of the scale and progress according to normal years of service to Step 6 of the scale.



(f)	Conditionally Classified Two Years Trained Teacher 



A conditionally Classified Two Years Trained Teacher shall commence on Step 2 of the scale and progress according to normal years of service to Step 6 of the scale; provided that a teacher shall after 15 years' service, progress to Step 7 of the scale and shall thereafter progress according to normal years of service to Step 9 of the scale.



(g)	Conditionally Classified Three Years Trained Teacher 



A Conditionally Classified Three Years Trained Teacher shall commence on Step 3 of the scale and progress according to normal years of service to Step 6 of the scale; provided that a teacher shall, after 15 years' service progress to Step 7 of the scale and shall thereafter progress according to normal years of service to Step 9 of the scale.



(h)	Conditionally Classified Four Years Trained Teacher 



A Conditionally Classified Four Years Trained Teacher shall commence on Step 5 of the scale and progress according to normal years of service to Step 9 of the scale; provided that a teacher shall after 15 years service, progress to Step 10 of the scale and shall thereafter progress according to normal years of service to Step 13 of the scale.



(i)	Teachers who were employed as at 31 December 1974 and whose salaries were adjusted to an appropriate step in the scale prescribed by the variation of the Teachers (Non-Government Schools and Pre-Schools) (State) Award, published on 10 September 1975 (198 I.G. 2429), shall be deemed then to have had the years of service and to have qualified by the said variation and to have progressed in salary thereafter in accordance with the award.



3.2	Calculation of Service 



For the purpose of this clause, any teacher if required by the employer so to do, shall upon engagement establish, to the satisfaction of the employer, the length of his or her teaching service in recognised schools or in schools certified or registered under the appropriate legislation in other States or Territories of the Commonwealth of Australia and the period so established shall be taken to be the length of such service, for the purpose of that employment.  For the purpose of calculating service:



(i)	Any employment as a full-time teacher (including employment as a temporary full-time teacher), shall be counted as service.



(ii)	The amount of service of a part-time teacher (including a temporary part-time teacher), shall be calculated by reference to the ratio which the number of hours taught by the teacher in any year bears to the normal number of hours taught by a full-time teacher at the school in the same year.



(iii)	Casual teachers shall be entitled to normal incremental progression for each total of 204 days of service; provided that only service performed in the preceding four years shall be included in determining incremental progression.



(iv)	The employer will write to a teacher, where he/she has not supplied documentation to establish his/her length of service within two (2) weeks commencing employer, to request the production of documentation to establish the length of such prior service.  Where a teacher provides such documentation within six (6) weeks from the date of receipt of the letter, payment at the appropriately determined rate of pay will be effective for the teacher’s commencement date.  If a teacher does not provide documentation within six (6) weeks, payment at the appropriately determined rate of pay will be effective from the date the employer receives such documentation from the teacher.  The employer may exercise its discretion where a delay in forwarding the documentation has occurred due to circumstances beyond the control of the teacher.



Provided that, when calculating service, one year of service may be deducted for every continuous period of five years' absence from teaching.



3.3	Progression (Completion of Qualifications) 



(a)	The transfer to a higher salary step of a teacher who has completed a course of training which makes the teacher eligible to be so transferred and the further incremental progression of such teacher on the salary scale shall be effected in accordance with this subclause.



(b)



(i)	A teacher seeking such transfer shall make application in writing to the employer and shall attach to such application documentary evidence establishing that the teacher has had or will have conferred on him or her the diploma, degree or equivalent recognition of the completion of the course of training which makes the teacher eligible to transfer.



(ii)	Where an application is made under subparagraph (i) of this paragraph which establishes that a teacher is eligible to transfer to a higher salary step, such transfer shall take effect:



(A)	From the beginning of the first pay period to commence on or after the date the teacher undertook the last paper in the final examination in the course of training which creates the eligibility for transfer, or from the beginning of the first pay period to commence on or after the date of completion of formal course requirements, whichever is the later; provided that the application for transfer is received by the employer no later than the first school day of the school term following the completion of such course of training; or



(B)	Where the application for transfer is not received by the employer within the time specified in section (A) of this subparagraph, from the beginning of the first pay period to commence on or after the date on which the employer receives such application;



(iii)	A teacher who is transferred to a higher salary step in accordance with this subclause, shall, for the purpose of further incremental progression after such transfer, retain his or her normal salary incremental date.  Provided that if the transfer of the teacher to the higher salary step coincides with the teacher's normal salary incremental date, the increment shall be applied prior to the teacher being transferred to the higher step.



(c)	A teacher who is Two Years Trained, Three Years Trained or Four Years Trained, who completes a course of training which entitles the teacher to be classified as Three Years Trained, Four Years Trained or Five Years Trained, as the case may be, shall progress to the step on the salary scale which shall be determined by the teacher's years of service on the lower classification and the teacher's new qualifications and the teacher shall retain his or her normal incremental salary date.



(d)	A teacher who is Conditionally Classified Two Years Trained, Conditionally Classified Three Years Trained, Conditionally Classified Four Years Trained, One Year Trained or Not Otherwise Classified and who completes a course of training which entitles the teacher to be classified to a higher classification, shall progress to the step on the salary scale which is determined by the teacher's new qualifications and such step as is closest to the teacher's salary prior to progressing and which shall result in an increase in the teacher's salary.



3.4	Senior Teacher - Level 1, and Progression for Two and Three Years Trained Teachers 



(a)	A Four or Five Years Trained teacher who has completed 12 months on Step 13 of the scale may apply to be classified as a Senior Teacher - Level 1, with salary as set out in Table 1 - Wages Rates, of Part B, Monetary Rates.  A Two Years Trained Teacher who has completed three years on Step 9 of the scale may apply for further progression pursuant to subparagraph (iii) of paragraph (c) of subclause 3.1 of this clause.  A Three Years Trained teacher who has completed 12 months on Step 9 of the scale may apply for further progression pursuant to subparagraph (iv) of paragraph (d) of subclause 3.1 of this clause.



(b)	A teacher referred to in paragraph (a) of this subclause who, on application, is assessed by the employer as a highly skilled and competent teacher in accordance with the following criteria shall be classified or progress as provided in paragraph (a) of this subclause:



(i)	Tertiary Study - Courses of study undertaken at an approved tertiary institution; or



(ii)	In-service - In-service accredited by the employer, which is conducted by Department of School Education, the employer, the employer organisation, a professional association or other relevant body; and



(iii)	Professional Involvement - Participation in a wide range of professional activities at classroom, school, or community levels as follows:



(A)	Work Relating to Classroom Activities - Involvement in curriculum, resource development and planning; involvement in reflective and adaptive classroom practice; including:



Knowledge and preparation of syllabus content;

Relevance of methodology used;

Class rapport, tone, discipline and motivation.



(B)	Involvement Beyond the Classroom - sharing and learning knowledge and skills with and from peers; involvement in co-operative planning.



A teacher should be assessed as highly skilled and competent on the basis of the teacher's professional involvement and shall have participated in a satisfactory level of in-service or tertiary study.



(c)	A Two Years Trained Teacher who has been assessed as a highly skilled and competent teacher pursuant to paragraph (b) of this subclause and who subsequently completes a course of training which makes the teacher eligible to be reclassified as Four or Five Years Trained pursuant to subclause 3.3, Progression (Completion of Qualifications), of this clause, shall also be classified as Senior Teacher Level 1 on such reclassification, provided that after 1991 the teacher shall have completed nine years of service.



(d)	A Three Years Trained Teacher who has been assessed as a highly skilled and competent teacher pursuant to paragraph (b) of this subclause and who subsequently completes a course of training which makes the teacher eligible to be reclassified as Four or Five Years Trained pursuant to subclause 3.3, Progression (Completion of Qualifications), of this clause shall also be classified as Senior Teacher - Level 1 on such reclassification, provided that after 1991 the teacher shall have completed nine years of service.



(e)	A recommendation for classification or progression pursuant to this subclause, if approved by the employer, shall take effect from the beginning of the first full pay period after the teacher is eligible for such classification or progression or from the date of application by the teacher, where such date is after the date on which the teacher becomes eligible.  In the case of a teacher who becomes eligible during a period of paid leave, such classification or progression shall take effect from the date of eligibility.



3.5	Payment Fortnightly



(a)	The salary payable to any teacher other than a casual teacher, pursuant to this clause, shall be payable fortnightly.



(b)	The salary payable to any teacher, pursuant to this clause, shall be payable at the election of the employer by either cash, cheque or Electronic Funds Transfer into an account nominated by the employee.



3.6	Payment of Part-Time, Temporary and Casual Teachers:



(a)



(i)	A part-time teacher, including a temporary part-time teacher, shall be paid at the same rate as a full-time teacher with the corresponding classification but in that proportion which the number of hours which are face to face teaching hours bear to 24 hours.



(ii)	No part-time teacher shall be required to attend work on any day on which he or she is not required to teach, except to attend occasional school activities as reasonably required.



(b)	A temporary full-time teacher shall be paid at the same rate as that prescribed for a full-time teacher with the corresponding classification.



(c)	The salary payable to a casual teacher shall be the appropriate rate in subclause 3.1 of this clause in accordance with years of full-time service, divided by 204 in the case of a daily payment, 408 in the case of a half-day payment, or as calculated in accordance with the formula set out in paragraph (d) of this subclause; provided that the maximum rates payable shall be as follows:



Classification�Step�����Four Years Trained�8��Three Years Trained�6��Two Years Trained�5��One Year Trained�2��Not Otherwise Classified�1��Conditionally Classified Four Years Trained�7��Conditionally Classified Three Years Trained�6��Conditionally Classified Two Years Trained�4��

The said rate includes the pro rata payment in respect of annual holidays to which the teacher is entitled in accordance with the Annual Holidays Act 1944.



(d)	A casual teacher shall be paid for a minimum of half a day for each single engagement provided that where an engagement requires attendance on more than three days, which days are specified to the teacher prior to the first attendance, payment shall be calculated in accordance with the following formula:



5 x Annual Salary�x�Periods Taught��204��Average number of periods which full-time teachers of ����the school are normally required to teach per 5 day����period.��

(e)	Casual teachers shall be entitled to normal incremental progression for each total of 204 days of service; provided that only service performed in the preceding four years shall be included in determining incremental progression.



3.7	Travelling Expenses



(a)	Where the use of a vehicle is required in connection with employment, other than for journeys between home and the usual place of employment, the teacher shall be paid an allowance as set out in Item 1 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates.  For the purpose of this paragraph, all travel between different places of work on the one day shall be reimbursed either by payment of a travelling allowance or pursuant to paragraph (b) of this subclause.



(b)	Travelling and other out of pocket expenses reasonably incurred by a teacher in the course of duties required by the employer, shall be reimbursed by the employer.



(c)	Where an employee is required to attend a place of employment other than the usual place of employment, all expenses above those usually incurred by the employee in travelling from home to work and work to home shall be reimbursed.



3.8	Payment for Supervision of Student Teachers 



Where supervision of the teaching of a student teacher is required as a part of duty, the teacher shall receive all payments made by the Student Teachers' Training Institution for such supervision.



3.9	Overpayments 



Where excess payments are made in circumstances which were not apparent or could not reasonably have been expected to be detected by the teacher, the relevant parties shall seek agreement on the matter of the overpayment, including where necessary and appropriate, discussion between the union and the employer.



4.  Payment on Termination and Adjustment of Salary for Teachers Who Commence Employment After the School Service Date, Teachers Who Take Approved Leave Without Pay and Teachers Whose Hours Vary During the Course of a Year.



4.1	This clause will apply:



(a)	in lieu of the corresponding provisions of the Annual Holidays Act 1944; and



(b)	notwithstanding any other provisions in this award.



4.2	The provisions of this clause shall apply where:



(a)	a teacher's employment ceases;



(b)	a teacher commences employment after the School Service Date;



(c)	where a teacher takes approved leave without pay; or



(d)	where the hours which a teacher normally teaches at a school have varied since the School Service Date ("a teacher whose hours have varied"), and 



payments shall be made to such teachers by application of the formula prescribed by either paragraph (a) or paragraph (b) of subclause 4.3 of this clause, as appropriate, and, if relevant, by the application of the provisions of subclauses 4.5, 4.6 and 4.7 of this clause in combination.



4.3

(a)	Calculation of Payments 



Payments made pursuant to this clause to a teacher whose hours have varied shall be calculated in accordance with the following formula:



P	=	s x c  -  d

   b



Where:



P	is the payment due.



s	is the total salary paid in respect of term weeks, or part thereof, since the anniversary of employment (or date of employment, in circumstances where a teacher has been employed by the school for less than one year);



b	is the number of term weeks, or part thereof, in the year;



c	is the number of non-term weeks, or part thereof, in the year;



d	is the salary paid in respect of non-term weeks, or part thereof, that have occurred since the anniversary of employment (or date of employment, in circumstances where a teacher has been employed by the school for less than one year).



(b)	Payments made otherwise pursuant to this clause shall be calculated in accordance with the following formula:



P	=	s x (t x c  -  d) 		

         b



Where:



P	is the payment due;



s	is an amount equivalent to a week's salary (including allowances) of the teacher at the date of application of the formula;



t	is the number of term weeks, or part thereof, worked by the teacher since the School Service Date;



b	is the number of term weeks, or part thereof, in the year;



c	is the number of non-term weeks, or part thereof, in the year;



d	is the number of non-term weeks, or part thereof, worked by the teacher since the School Service Date.









(c)	For the purposes of this clause:



(i)	"School Service Date" means the usual commencement date of employment at a school for teachers who are to commence teaching on the first day of the first term.



(ii)	"Teacher" means any teacher other than a casual teacher.



4.4	Termination of Employment 



A teacher shall be entitled on termination of employment to a payment calculated in accordance with this clause.



4.5	Teachers who commence Employment after the commencement of the School Year 



(a)	A teacher who commences employment after the usual date of commencement at a school in any school year, shall be paid from the date the teacher commences;  provided that, at the end of Term IV or final semester in that year, the teacher shall be paid an amount calculated pursuant to subclause 4.3 of this clause and shall receive no salary or other payment other than payment under this clause until the School Service Date or the resumption of Term 1 or first semester in the following school year.



(b)	In each succeeding year of employment, the anniversary of appointment of the teacher for the purpose of this clause shall be deemed to be the School Service Date.



4.6	Teachers Who Take Approved Leave Without Pay 



Where a teacher takes leave without pay with the approval of the employer for a period which (in total) exceeds 20 pupil days in any year, the teacher shall be paid salary calculated in accordance with this clause as follows:



(a)	If the leave without pay commences and concludes in the same school year:



(i)	subject to subparagraph (ii) of this paragraph, the payment shall be calculated and made at the conclusion of Term IV of that school year; and



(ii)	if the leave without pay commences on the day following the last teaching day of a term and concludes on the day preceding the first teaching day of a term in the same year a payment shall be calculated and made:



(A)	at the commencement of the leave in respect of that year; and



(B)	at the end of Term IV in accordance with paragraph (c) of this subclause.



(b)	If the leave without pay is to conclude in a school year following the school year in which the leave commenced:



(i)	at the commencement of the leave, a payment shall be calculated and made in respect of the school year in which the leave commences; and



(ii)	at the end of Term IV in the school year in which the leave concludes, a payment shall be calculated and made in respect of that school year.



(c)	The payment to be made to a teacher at the conclusion of Term IV of a school year:



(i)	pursuant to section (B) of subparagraph (ii) of paragraph (a) of this subclause;



(ii)	or in circumstances where, with the agreement of the employer, a teacher who has been paid pursuant to subparagraph (i) of paragraph (b) of this subclause returns from leave during the school year in which the leave commenced and not withstanding that as a result did not in total exceed 20 pupil days, shall be determined by:



(A)	applying the formula as set out in subclause 4.3 of this clause as if no payment had been made to the teacher pursuant to section (A) of subparagraph (ii) of paragraph (a) of this subclause  or subparagraph (i) of paragraph (b) of this subclause; and



(B)	deducting from that amount the amount paid to the teacher pursuant to section (A) of subparagraph (ii) of paragraph (a) of this subclause or subparagraph (i) of paragraph (b) of this subclause.



(d)	Notwithstanding the provisions of paragraph (a) of subclause 4.1 of this clause, a teacher shall not pursuant to this clause be paid an amount in respect of a year of employment which is less than the amount to which the teacher would otherwise be entitled under the provisions of the Annual Holidays Act 1944, in respect of a year of employment.



Notation: The employers and the Union are of the unanimous view that other than in exceptional circumstances leave without pay should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term unless the employer has expressly agreed to the contrary.)



4.7	Teachers Whose Hours Have Varied - 



Where the hours which a teacher normally teaches have varied since the School Service Date in any school year and the teacher's employment is to continue in the next school year, the teacher shall be paid at the conclusion of Term IV or final semester of that year in accordance with the formula provided in paragraph (a) of subclause 4.3 of this clause and shall receive no salary or other payment other than payment under this clause until the School Service Date or the resumption of Term 1 or the first semester in the following school year.



5.  Annual Holiday Loading



5.1	Subject to subclause 5.6 of this clause, where a teacher other than a casual teacher, is given and takes annual holidays commencing at the beginning of the school summer vacation year, the teacher shall be paid an Annual Holiday Loading calculated in accordance with this part.



5.2	The loading shall be payable in addition to the pay payable to the teacher for the period of the school vacation.



5.3	The loading shall be calculated:



(a)	in relation to such period of a teacher's annual holiday as is equal to the period of annual holiday to which the teacher is entitled for the time being under the Annual Holidays Act, 1944 at the end of each year of employment or, where relevant;



(b)	the period of annual leave calculated under subclause 5.6.



5.4	The loading shall be the amount payable for the period specified in subclauses 5.3 or 5.6 of this clause, at the rate of 17½ per cent of the weekly equivalent of the teacher's annual salary.



5.5	For the purposes of this clause, "salary" shall mean the salary payable to the teacher at first day of December of the year in which the loading is payable.



Provided that where subclause 5.6 of this clause applies, "salary" shall mean the salary payable immediately prior to the payment made to the teacher pursuant to paragraph (b) of subclause 4.3 of clause 4.



5.6	Where a teacher receives a payment pursuant to paragraph (b) of subclause 4.3 of clause 4, including the case where a teacher's employment is terminated by the employer during the school year for a reason other than misconduct, the teacher shall be entitled to be paid for that part of such fraction of the annual holiday loading he or she would be entitled to for the full school year as is equal to  the fraction which the number of school weeks worked by the teacher in that year bears to the number of school weeks he or she would be normally be required to work in a full school year.



6.  Miscellaneous



A teacher shall be entitled to a minimum of 30 consecutive minutes as a luncheon break during which period a teacher shall not be required to hold meetings, supervise or teach cultural or academic activities or travel.



7.  Union Representatives



7.1	The Union Representative shall be permitted in working hours (other than timetabled teaching time) to interview the employer on union business.  Such interview shall take place as at a time and place convenient to both parties.



7.2	Meetings of union members may be held on the premises of the employer at times and places reasonably convenient to both union members and the employer, including at lunchtime or immediately before or after meetings of teachers or professional development activities while a number of teachers are in attendance.



8.  Sick Leave



8.1	Any full-time, temporary or part-time teacher shall be entitled to paid sick leave in respect of any absence on account of illness or injury, subject to the following conditions and limitations:



(a)	During the first year of service with the employer the period of sick leave shall not exceed five days in any term, but any sick leave not taken in any term may be taken during the remainder of the said year;



Provided that the maximum sick leave which may be taken during the first year of service shall not exceed 15 days;



And provided further that a temporary teacher shall be entitled to sick leave in accordance with the provisions of this paragraph, and in that proportion of 15 days which the period of appointment of the teacher bears to the school year of the school at which he or she is employed.



(b)	After the first year of service with the employer, the period of sick leave shall, subject to subclause 8.2 of this clause, not exceed in any year of service 22 working days on full pay, followed by 22 working days on half pay.



(c)	A teacher shall not be entitled to sick leave for any period in respect of which such teacher is entitled to workers' compensation.



(d)	A teacher shall not be entitled to paid sick leave unless he or she notifies the employer of the school (or such other person deputised by the employer), prior to the commencement of the first organised activity at the school on any day, of the nature of the illness and of the estimated duration of the absence;



Provided that paid sick leave shall be available if the teacher took all reasonable steps to notify the employer or was unable to take such steps.



(e)	Other than in respect of the first two days absence in respect of sickness in any year, a teacher shall, upon request, provide a medical certificate addressed to the employer.  Notwithstanding the foregoing, the employer may require other evidence of the sickness.



(f)	Notwithstanding the provisions of paragraph (a) of this subclause, the sick leave entitlement of a part-time teacher shall be in that proportion which the number of teaching hours of that teacher in a full school week bears to 24 hours.



8.2	Sick leave shall accumulate from year to year as follows:



(a)	Untaken sick leave entitlement in the first year of service with the employer shall not be accumulated.



(b)	Untaken sick leave in the second year of service with the employer and thereafter of up to 20 days on full pay and 20 days on half pay per year shall be accumulated to a maximum of four years of service;



Provided that an employee shall only be entitled to the sick leave accumulated in respect of the four years of continuous service immediately preceding the current year of service.



(c)	The maximum accumulation shall not exceed 80 days on full pay and 80 days on half pay.



(d)	Accumulated sick leave days on full pay shall be taken prior to accumulated sick leave days on half pay.



(e)	Sick leave which accrues to a teacher at the commencement of a year of service pursuant to subclause 8.1 of this clause shall be taken prior to the taking of any sick leave which the teacher has accumulated in accordance with this subclause.



(f)	A part-time teacher shall accumulate sick leave entitlements pursuant to the provisions of this subclause in that proportion which the number of teaching hours in a full school week bears to the number of teaching hours that a full-time teacher at the school is normally required to teach.



9.  Carer’s Leave



9.1	Use of Sick Leave 



(a)	A teacher, other than a casual teacher, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c) of this subclause who needs their care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in clause 8, Sick leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The teacher shall, if required, establish, by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the teacher being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(1)	a spouse of the teacher; or



(2)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(3)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or



(4)	a same sex partner who lives with the teacher as the de facto partner of that teacher on a bona fide domestic basis; or



(5)	a relative of the teacher who is a member of the same household where, for the purposes of this paragraph:



(A)	"relative" means a person related by blood, marriage or affinity;



(B)	"affinity" means a relationship that one spouse, because of the marriage has to blood relatives of the other; and



(C)	"household" means a family group living in the same domestic dwelling.



(d)	A teacher shall, wherever practicable, give the employer notice prior to the absence of the intention to take the leave, the name of the person requiring care and that person’s relationship to teacher, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the teacher to give prior notice of absence, the teacher shall notify the employer by telephone of such absence at the first opportunity of the day of absence.



9.2	Unpaid Leave for Family Purpose



(a)	A teacher may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a class of person set out in subparagraph (ii) of paragraph (c) of subclause 9.1 of this clause, who is ill.



9.3	Annual Leave



(a)	An employee may elect, with the consent of the employee may elect, with the consent of the employer, subject to the Annual Holidays Act 1944 to take annual leave not exceeding five days in single-day periods or part thereof in any calendar year at a time or time agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph (a) of this subclause, shall be exclusive of any shutdown period provided for elsewhere under this award.



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single-day absences until at least five consecutive annual leave days are taken.



9.4	Time Off in Lieu of Payment for Overtime



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election.



(b)	Overtime taken as time off during ordinary-time hours shall be taken at the ordinary-time rate, that is, an hour for each hour worked.



(c)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award.



9.5	Make-up Time



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours and works those hours at a later time during the spread of ordinary hours provided in the award, at the ordinary rate of pay.

(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time) at the shift work rate which would have been applicable to the hours taken off.



9.6	Grievance Process



(a)	In the event of any dispute arising in connection with any part of this clause, such dispute shall be processed in accordance with the dispute settling provisions of this award.





10.  Maternity Leave



10.1	A teacher who applies for maternity leave under Part 4 of Chapter 2 of the Industrial Relations Act 1996 and is granted maternity leave for a period of six weeks or longer by the employer in accordance with these provisions, shall be entitled to a maternity allowance calculated in accordance with subclause 10.2 of this clause.



10.2	The maternity allowance in subclause 10.1 shall be equivalent to nine weeks’ salary at the rate of salary the teacher would have received on the day the teacher commenced maternity leave, if the teacher had not commenced maternity leave.



10.3	The teacher must be paid at the rate the teacher was paid at the time of commencing leave.



10.4	Upon written request to the employer, a teacher must be paid:



(a)	at the usual times and intervals that other employees are paid at the school, or



(b)	if the employee asks two weeks in advance and the school agrees, in a lump sum, or



(c)	if the employee requests, the payment may be paid at half pay for a period of 18 weeks.



10.5	The school must pay the first or lump sum payments at the pay period commencing closest to;



(a)	six weeks before the anticipated date of birth, or



(b)	if birth occurs before the time referred to in (a), the date of the birth; or



(c)	if the teacher has not commenced maternity leave at the time referred to in (a), when the teacher commences leave.



10.6	If a teacher's pregnancy is terminated other than by the birth of a living child:



(a)	more than 20 weeks before the anticipated date of birth the teacher is not entitled to the payment;



(b)	less than 20 weeks before the anticipated date of birth the teacher is entitled to the payment while she remains on leave.



10.7	The period of maternity leave will not count as a period of service under this award or any statute.



10.8	Except as varied by this provision, Chapter 2, division 3, subdivision 2 of the Industrial Relations Act 1996 shall apply.



10.9	If a teacher is absent on a period of maternity leave and intends to apply for a new period of maternity leave in connection with the birth of another child to commence immediately after the last day of the current period of maternity leave, she must do so in accordance with Part 4 of chapter 2 of the Industrial Relations Act 1996. 





(Notation:



(i)	The employers and the union are of the unanimous view that other than in exceptional circumstances maternity leave should preferably commence on the day following the last teaching day of a term and conclude on the day preceding the first teaching day of a term (unless the employer has expressly agreed to the contrary).



(ii)	In order to facilitate the desirable practice referred to in subparagraph (i) of this paragraph, the employers are prepared to extend the time of maternity leave beyond that maximum entitlement prescribed by the Industrial Relations Act 1996, should the employee agree to return from maternity leave at the commencement of the term immediately following the maximum period of leave required to be afforded by that Act.)



11.  Long Service Leave



11.1	Applicability of Long Service Leave Act 1955 



Except in so far as expressly varied by the provisions of this clause, the provisions of the Long Service Leave Act 1955, shall apply to teachers employed under this award.



11.2	Quantum of Leave 



Subject to subclause 11.3 of this clause, the amount of long service leave to which a teacher shall be entitled shall;



(a)	In the case of a teacher who has completed at least ten years service with the same employer be:



(i)	in respect of ten years service so completed  10.5 weeks; and



(ii)	in respect of each additional seven years of service with the employer since the teacher last became entitled to long service leave, 10.5 weeks; and



(iii)	on the termination of the teacher's employment, in respect of the number of years service with the employer completed since the teacher last became entitled to an amount of long service leave, a proportionate amount on the basis of  1.5 weeks for one years service.



(b)	In the case of a teacher who has completed with the employer seven years service but less than ten years, and whose services are terminated or cease for any reason, be a proportionate amount on the basis of 10.5 weeks for ten years service.



(c)	In the case of a teacher who has completed with an employer at least five years service as an adult, and whose services are terminated by the employer for any reason other than the teacher’s serious and wilful misconduct, or by the teacher on account of illness, incapacity or domestic or other pressing necessity, or by reason of the death of the teacher, be a proportionate amount on the basis of 10.5 weeks for ten years service (such service to include service with the employer as an adult and otherwise than as an adult).



11.3	Calculation of Entitlement



In the case of a teacher whose service with the employer began before 1 August 1985, and whose service would entitle the teacher to long service leave under this clause, the amount of long service leave to which such teacher shall be entitled shall be the sum of the following amounts:



(a)	The amount calculated on the basis of the provisions of the Long Service Leave Act 1955 in respect of the period of service before 1 August 1985; and



(b)	An amount calculated on the basis of the provisions of this clause after 1 August 1985.



11.4	Conditions of Taking Leave 



(a)	Where a teacher has become entitled to long service leave in respect of the teacher's service with the employer, the employer shall give to the teacher and the teacher shall take the leave as soon as practicable, having regard to the needs of the employer; provided always, that unless the employer otherwise agrees, the teacher shall give not less than two school terms notice of the teacher's wish to take leave; and further provided that the employer shall give the teacher not less than two school terms' notice of any requirement that such leave be taken.



(b)	Where long service leave is taken so that it commences on the first day after a period of pupil vacation, which falls between school terms, such long service leave shall be exclusive of the pupil vacation periods occurring prior to and following the period of long service leave.



(c)	Where a teacher requests and is granted up to one week's leave without pay to be taken in addition to long service leave such that the total period of leave is in accordance with paragraph (b) of this subclause, the conditions of that paragraph shall apply, provided nothing in this paragraph shall affect the provisions of subclause 4.6 of clause 4.



(d)	Where long service leave is not taken in full term periods or in accordance with paragraph (c) of this subclause it will be inclusive of pupil vacations.



(e)	Where a teacher is entitled to an amount of long service leave which is in excess of a school term the teacher may elect not to take that part of the long service leave which is in excess of a term (the deferred leave), until such time as the teacher accumulates further entitlements which when, taken together with the deferred leave, enables long service leave to be taken for a whole term.



11.5	Subject to the provisions of this clause, any long service leave shall be inclusive of any public holidays and other pupil vacation periods falling within the period of such leave.



11.6	The service of a teacher with the employer shall be deemed continuous notwithstanding the service has been interrupted by reason of the teacher taking maternity leave (including paid and unpaid leave in accordance with clause 10 Maternity Leave) or other approved leave without pay but the period during which the service is so interrupted shall not be taken into account in calculating the period of service.



12.  Other Leave



12.1	Paternity Leave  



A teacher shall be entitled to one day's leave with pay on the date of his wife's confinement or on the day on which his wife leaves hospital following her confinement.



12.2	Adoption Leave 



A teacher shall be entitled to one day's leave with pay for the purpose of adopting any child.



12.3	Bereavement Leave 



A teacher shall on the death of a spouse, father, mother, father-in-law, mother-in-law, grand parent, brother, sister, child, stepchild or grandchild of the teacher, be entitled to paid leave up to  and including the day of the funeral of such relative.  Such leave shall not exceed three school days.



A teacher may be required to provide the employer with satisfactory evidence of such death.



Bereavement leave shall be available to the teacher in respect of the death of a number of employee’s immediate family of household as defined in clause 9, Carer’s Leave.



A teacher shall not be entitled to bereavement leave under this subclause during any period of which the teacher has been granted other leave. 

Bereavement leave may be taken in conjunction with other leave available under subclauses 9.2,.9.3, 9.4 and 9.5 of the said clause 9.  In determining such a request the employer will give consideration to the circumstances of the teacher and the reasonable operational requirement of the business.



12.4	Military Reserve Leave 



A teacher who is a member of the Australian Military Reserve or other Australian military forces shall be granted unpaid leave for the purpose of attending any compulsory camp or posting.



12.5	Examination Study Leave 



Any teacher who for the purpose of furthering teacher training, enrols in any course at a recognised university or recognised teacher training institution, shall be granted leave:



(a)	with pay on the day of any examination required in the course;



(b)	without pay for the purpose of attending any compulsory residential school which is a part of such course.



13.  Terms of Engagement



13.1	The employer shall provide a teacher (other than a casual teacher) on appointment with a letter stating inter alia the classification and rate of salary as at appointment, the normal teaching load that will be required, and an outline of superannuation benefits available to teachers at the school.



13.2	The employment of any teacher (other than a casual teacher) shall not be terminated without at least four school term weeks notice on either side, or the payment of, or forfeiture, of four weeks' salary in lieu of notice.  Provided that such four weeks' notice shall expire within the school term during which it is given and shall expire either:



(a)	at the end of the said school term; or



(b)	at least two weeks before the end of the said school term.



13.3	The foregoing shall not affect the right of the employer to dismiss summarily any teacher for incompetence, misrepresentation, neglect of duty or other misconduct.



13.4	Upon the termination of service of a teacher (other than a casual teacher), the employer shall provide a statement of service setting out the length of service, the number of classes and range of subjects taught, the promotions positions held and any special and/or additional duties performed by such teacher.



13.5	Upon request, a casual teacher shall be supplied with a statement setting out the number of days of duty undertaken by the casual teacher during the period of the engagement, provided such request is made during or on termination of the casual engagement.



13.6	The employer may direct a teacher to carry out such duties as are within the limits of the teacher's skill, competence and / or training.



14.  Teacher Skill Development



14.1	Induction 



A teacher in his or her first year of experience shall participate in an induction process of one year's duration; provided that, in certain circumstances, the teacher and the employer may agree that the teacher should participate in the induction process for a further year.



The induction process shall be determined by the employer in consultation with the teacher to assist the teacher's professional development which shall be reviewed regularly throughout the year.

The employer shall provide a written statement to the teacher not later  than four weeks before the end of the school year outlining the teacher's progress and development.  Such statement may form part of a teacher's portfolio pursuant to subclause 14.2 of this clause.



14.2	A teacher may request and be given from time to time by the employer appropriate documentation as evidence of the teacher's professional development and experience.  These documents may, if the teacher wishes, form a portfolio which shall remain the property of the teacher.



14.3	Where the employer considers that a problem exists in relation to the teacher's performance the employer shall not use any agreed teacher development process in substitution for, or as alternative to, in whole or in part, procedures which apply to the handling of such problems.



14.4	A teacher returning to teaching after an absence of five or more years shall be offered support through an induction process as provided for in subclause 14.1 of this clause, with appropriate modification and shall be expected to participate as appropriate.





15.  Suspension



Notwithstanding any of the provisions in this award, the employer may suspend a teacher with or without pay while considering any matter which, in the view of the employer, could lead to the teacher's summary dismissal.  Suspension without pay shall not be implemented by the employer without prior discussion with the teacher and shall not, except with the teacher's consent, exceed a period of four weeks.





16.  Disputes Procedure



16.1	This procedure will cover both individual and collective grievances.  The aim is to resolve problems that arise as close to the source as possible with graduated steps for further discussion and resolution at higher levels of authority as necessary.



Step 1:	The matter shall be discussed between the teacher and the Principal of the school or immediate supervisor of the employee within Co.As.It. depending on the nature of the problem.  If the matter remains unresolved, follow Step 2.



Step 2:	The matter shall be discussed between the employee(s), and his/her representative (if applicable), and the nominated person responsible for personnel issues within Co.As.It.



Step 3:	The matter may be referred by the employee or Co.As.It., respectively, to the union or Employers’ First for further discussions.



Step 4:	The matter may be referred by either party to the Industrial Relations Commission of NSW.



The procedures require 



(i)	reasonable time limits to be set for discussion at each stage , with all relevant facts clearly identified and recorded;



(ii)	without prejudice to either party, normal work to continue while the procedure is being followed;



(iii)	if the matter has not been resolved at the conclusion of the discussion, the employer must provide a response to the employee’s grievance, including reasons for not implementing any proposed remedy;



(iv)	in a dispute between the employer and employees, each party may be presented by their respective industrial representative.



16.2	Dispute Procedure (Performance) 



This procedure shall be adopted where problems arise with respect to the performance of duties by a teacher.



(i)	Normal procedures:



(a)	all problems which arise in relation to a teacher may be discussed within the workplace between the teacher and his or her supervisor, with a view to their resolution.  In the case of a more serious problem, it may be discussed between the employee and the nominated person responsible for personnel issues within Co.As.It..



(b)	It is not essential for all problems to be brought to the teacher’s attention in writing.



(c)	Where a problem has been brought to the attention of the supervisor of the teacher on a written complaint from another member of staff of Co.As.It., a member of staff of the school at which the teacher is employed or another person, then the teacher is to be given an opportunity to respond.



(d)	In any such interview, the supervisor will inform the teacher of the nature of the problem and the teacher is to be given an opportunity to respond.



(e)	Any such matters discussed (whether regarded at that stage as having been satisfactorily resolved or not) may again become relevant where the problem continues to exist or if further problems develop.



(ii)	Dispute Procedure 



The following procedures are adopted when normal procedures do not work and the employer judges it necessary to formally warn, censure, reprimand or dismiss the teacher:



(a)	The teacher shall be interviewed in relation to the matter.  The teacher may request another teacher to accompany him or her who may be the union representative in the workplace and the supervisor may have present another person who could be the personal responsible for personnel issues within Co.As.It.



(b)	Any formal warnings, censure or reprimand to the teacher must be followed up in writing to the teacher, and a copy placed on the teacher’s file.



(c)	Any specific instructions to the teacher, as well as any strategies to assist the teacher to overcome the problem and the period of time in which those strategies are expected to lead to a resolution of the problem, are to be confirmed in writing to the teacher, and a copy placed on the teacher’s file.



(d)	The teacher shall, wherever possible, be given twenty-four hours notice of the interview and the subject of the interview.



(e)	There may be a second interview in relation to the matter in accordance with the above procedures.



(f)	Following any such later interview the teacher will be advised in writing, within five working days, of any disciplinary action to be taken, whether there will be a review of the teacher’s performance at a later date and whether any other steps will be taken by the employer.



(g)	If there is to be a review at a later date, the teacher will be advised in writing of the aspect of his or her performance which will be reviewed, the improvements required, the method of review the name(s) of the person(s) who will conduct the review, the time of the review and nature of any assistance to the teacher during the review. At the end of the period of review, the teacher will be advised in writing of the outcome of the review - that is, that the review has been satisfactorily completed by the teacher, that the review will be extended or that the required improvement in performance has not been achieved.



17.  No Extra Claims



It is a term of this award that the union undertakes not to pursue any extra claims, award or over award, during the currency of this award.  However the parties agree to commence negotiations towards a new award from six months before the expiration of this award.



18.  Superannuation



18.1	Definitions For the purposes of this clause:



(a)	"Basic earnings" shall mean:



(i)	the minimum annual rate of salary prescribed from time to time for the employee by subclauses 3.1 and 3.5 of clause 3 Salary Scales; and



(ii)	the amount of any payment made to the employee pursuant to clause 4.



(b)	"Employee" means a teacher to whom this award applies.



(c)	"Employer" means the employer of a teacher to whom this award applies.



(d)	"Fund" means:



(i)	the New South Wales Non-Government Schools Superannuation Fund; and



(ii)	any other superannuation fund approved in accordance with the Commonwealth operational standards for occupational superannuation funds which the employee is eligible to join and which is approved by the employer as a fund into which an employee of that employer may elect to have the employer pay contributions made pursuant to this award, in respect of that employee.



(e)	"Casual" means a casual employee as defined in clause 2, Definitions.



18.2	Fund



The New South Wales Non-Government Schools Superannuation Fund shall be made available to each employee.



18.3	Benefits 



(a)	Except as provided in paragraphs (b), (d), (e) and (g) of this subclause, the employer shall, in respect of each employee employed by it, pay contributions into a fund to which the employee is eligible to belong; and, if the employee is eligible to belong to more than one fund, the fund nominated by the employee, at the rate of nine percent of the employee's basic earnings, or as determined by the Superannuation Guarantee (Administration) Act 1992 (Cth), or its successor.



(b)	Where an employee is absent on sick leave and only entitled, pursuant to the provisions of this award, to receive payment for such sick leave at half pay, the employers contributions pursuant to this award in respect of that employee during the period of such sick leave shall be reduced to three per cent of the half pay to which the employee is entitled.



(c)	Subject to paragraph (g) of this subclause, contributions shall be paid at intervals and in accordance with the procedures and subject to the requirements prescribed by the relevant fund or as trustees of the fund may reasonably determine.

(d)	The employer shall not be required to make contributions pursuant to this award in respect of an employee in respect of a period when that employee is absent from his or her employment without pay.

(e)	Contributions shall commence to be paid from the beginning of the first pay period commencing on or after the employee's date of engagement.



(f)	The employee shall advise the employer in writing of the employee's application to join a fund pursuant to this award.



(g)	The employer shall make contributions pursuant to this award in respect of:



(i)	casual employees who earn in excess of $1,437.00 during their employment with that employer in the course of any year, running from 1 July to the following 30 June (all such casual employees are hereinafter called "qualified employees"); and



(ii)	qualified employees in each ensuing year of employment with the employer.



Such contributions shall be made in respect of all days worked by the employee during that year and shall be paid by the employer to the relevant fund at the time of issue to the employee of his or her annual group certificate, provided that prior to the immediately preceding 30 June the employee has applied to join a fund.



(h)	Where the employer approves a fund, other than the Non-Government Schools Superannuation Fund, as one to which the employer will pay contributions in respect of its employees or a class or classes such employees, the employer shall notify its employees of such approval and shall, if an employee so requests, provide the employee with a copy of the Trust Deed of such fund and of a letter from the Insurance and Superannuation Commissioner, granting interim or final listing to the fund, at a cost of 80 cents per page of such copies.



(i)	When a new employee commences in employment, the employer shall advise the employee in writing of the employee's entitlements under this award within two weeks of the date of commencement of employment and also of the provisions of paragraph (g) of this subclause in the case of a casual employee.



18.4	Transfers between Funds 



If an employee is eligible to belong to more than one fund, the employee shall be entitled to notify the employer that the employee wishes the employer to pay contributions in respect of the employee to a new fund but shall not be entitled to do so within three years after the notification made by the employee pursuant to paragraph (f) of subclause 18.3 of this clause or within three years after the last notification made by the employee pursuant to this clause.  The employer shall only be obliged to make such contributions to the new fund where the employer has been advised in writing:



(a)	of the employee's application to join the other fund; and



(b)	that the employee has notified the trustees of the employee's former fund that the employee no longer wishes the contributions which are paid on the employee's behalf to be paid to that fund.



19.  Anti-Discrimination



19.1	It is the intention of the parties bound by this award to seek to achieve the objective of section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



19.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award that parties have obligations to take all reasonable steps to ensure that he operations of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award, which, by its terms or operation, has a direct or indirect discriminatory effect.



19.3	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



19.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempt for anti discrimination legislation:



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination on any State or federal jurisdiction.



19.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTES - 



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.





(b)	Section 56 (d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."





20.  Area, Incidence and Duration



20.1	This award rescinds and replaces the Teachers (Co.As.It.) (State) Award published 28 January 2000 (313 I.G. 191).



20.2	It shall apply to all teachers employed by Co.As.It. in any government or non-government school established or registered under the provisions of the Education Reform Act 1990 in the State.



Provided further that the award shall not apply to the following persons:



(a)	Employees within the jurisdiction of the Independent Schools and Colleges, General Staff, &c. (State) Industrial Committee and the Kindergartens, &c. (State) Industrial Committee;



20.3	It shall take effect from I July 2002 and shall remain in force for 12 months.





















PART B



MONETARY RATES



Table 1 - Wage Rates



Step�Current Salary�3.5% increase�1.2% increase����1 July 2002�1 October 2002���$�$�$��1�27,167�28,118�28,455��2�28,930�29,943�30,302��3�30,858�31,938�32,321��4�32,456�33,592�33,995��5�34,220�35,418�35,843��6�35,984�37,243�37,690��7�37,744�39,065�39,534��8�39,511�40,894�41,385��9�41,272�42,717�43,230��10�43,038�44,544�45,079��11�44,800�46,368�46,924��12�46,563�48,193�48,771��13�48,328�50,019�50,619��Senior Teacher�����Level 1�49,854�51,599�52,218��



Table 2 - Other Rates and Allowances



Item�Clause�Brief Description�Amount��No.�No.��$��1�3.7 (a)�Own Car Allowance�0.51 per km��



PART C



1.	Redundancy



1.1	This Part shall apply in respect of full-time and part-time persons employed in the classifications specified by the award.



1.2	This part shall only apply to employers who employ 15 or more employees immediately prior to the termination of employment of employees.



1.3	Notwithstanding anything contained elsewhere in this award, the provisions of this part shall not apply to employees with less than one year’s continuous service and the general obligation on employers shall be no more than to give such employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.



1.4	This part shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices or employees engaged for a specific period of time or for a specified task or tasks or where employment is terminated due to the ordinary and customary turnover of labour.





2.	Employers Duty to Notify and Discuss



2.1	Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and the union to which they belong.



2.2	The employer shall discuss with the employees effected and the union to which they belong the introduction of such changes and the likely effect on the employees and the measures taken to avert or mitigate the adverse effects of such changes.



2.3	‘Significant effects’ include termination of employment, major changes in the composition, operation or size of the employers workforce or in the skills required, the elimination or diminution of job opportunities, promotion opportunities or job tenure, the alteration of hours of work, the need for retraining or transfer of employees to other work or locations and the restructuring of jobs.



3.	Discussions Before Terminations



3.1	Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing done by anyone and that decision may lead to the termination of employment, the employer shall hold discussions with the employees directly affected and with the union to which they belong.



3.2	The discussions shall take place as soon as is practicable after the employer has made a definite decision which will invoke the provision of subclause 3.1 of this clause and shall cover, inter alia, any reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to mitigate any adverse effects of any termination of the employees concerned.



3.3	For the purposes of the discussion the employer shall, as soon as practicable, provide to the employees concerned and the union to which they belong, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, and the number of employees  normally employed and the period over which the terminations are likely to be carried out.  Provided that any employer shall not be required to disclose confidential information the disclosure of which would adversely affect the employer.



4.	Notice for Changes in Production, Program, Organisation Or Structure



4.1	This subclause sets out the notice provisions to be applied to terminations by the employer for reasons arising from production, program, organisation or structure in accordance with clause 2 of this part.



4.1.1	In order to terminate the employment of an employee the employer shall give to the employee the following notice:



Period of continuous service�Period of Notice�����Less than 1 year�1 week��1 year and less than 3 years�2 weeks��3 years and less than 5 years�3 weeks��5 years and over�4 weeks��

4.1.2	In addition to the notice above, employees over 45 years of age at the time of the giving of the notice with not less than two years continuous service, shall be entitled to an additional week’s notice.



4.1.3	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2	Notice for Technological Change



This paragraph sets out the notice provisions to be applied to terminations by the employer for reasons arising from ‘technology’ in accordance with clause 2 of this part.



4.2.1	In order to terminate the employment of an employee the employer shall give to the employee three months notice of termination.



4.2.2	Payment in lieu of the notice above shall be made if the appropriate notice period is not given.  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.



4.2.3	The period of notice required by this subclause to be given shall be deemed to be service with the employer for the purposes of the Long Service Leave Act 1955, the Annual Holidays Act 1944, or any Act amending or replacing either of these Acts.



4.3	Time off during the notice period



4.3.1	During the period of notice of termination given by the employer an employee shall be allowed up to one day’s time off without loss of pay during each week of notice, to a maximum of five weeks, for the purposes of seeking other employment.



4.3.2	If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.



4.4	Employee leaving during the notice period



If the employment of an employee is terminated (other than for misconduct) before the notice period expires, the employee shall be entitled to the same benefits and payments under this part had the employee remained with the employer until the expiry of such notice.  Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.



4.5	Statement of employment



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee a written statement specifying the period of the employee’s employment and the classification of or the type of work performed by the employee.



4.6	Notice to Centrelink



Where a decision has been made to terminate employees, the employer shall notify the Centrelink as soon as possible giving relevant information including the number and categories of the employees likely to be affected and the period over which the terminations are intended to be carried out.



4.7	Centrelink Employment Separation Certificate



The employer shall, upon receipt of a request from an employee whose employment has been terminated, provide to the employee an ‘Employment Separation Certificate’ in the form required by the Centrelink.





4.8	Transfer to lower paid duties



Where an employee is transferred to lower paid duties for reasons set out in clause 2 of this part, the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated, and the employer may at the employer’s option make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new ordinary time rate for the number of weeks of notice still owing.



5.	Severance Pay



5.1	Where an employee is to be terminated pursuant to clause 4 of this part, subject to further order of the Industrial Relations Commission of New South Wales, the employer shall pay the following severance pay in respect of a continuous period of service:



5.1.1	If an employee is under 45 years of age, the employer shall pay in accordance with the following scale:



Years of Service�Under 45 Years of Age���Entitlement�����Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less than 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

5.1.2	Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service�45 Years of Age and Over���Entitlement�����Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less than 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

5.1.3	‘Weeks Pay’ means the all purpose rate of pay for the employee concerned at the date of termination, and shall include, in addition to the ordinary rate of pay, over award payments, shift penalties and allowances provided for in the relevant award.



5.1.4	Where an employee is subject to a reduction of working hours of 8 or more hours per fortnight at the initiative of the employer, the reduction will be treated as a partial redundancy.  A pro rata payment will be made in accordance with the severance payments set out in paragraphs 5.1.1 and 5.1.2 above.



5.2	Incapacity to Pay



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1.



The Commission shall have regard to such financial and other resources of the employer concerned as the Commission thinks relevant, and the probable effect paying the amount of severance pay in subclause 5.1 above will have on the employer.



5.3	Alternative Employment



Subject to an application by the employer and further order of the Industrial Relations Commission, an employer may pay a lesser amount (or no amount) of severance pay than that contained in subclause 5.1 if the employer obtains acceptable alternative employment for an employee.









D. W. RITCHIE, Commissioner.



____________________







Printed by the authority of the Industrial Registrar.



















































































(1659)�SERIAL C1736��

BLUE CIRCLE BERRIMA WORKS K5 TEMPORARY LABOUR (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Blue Circle Southern Cement Limited.



(No. IRC 6430 of 2002)



Before Commissioner O'Neill�20 November 2002��



AWARD



1.  Preamble, Contents and Review



1.1	Preamble



This award has been negotiated to regulate the employment of temporary labour required during the operation of K5.  The parties acknowledge that:



(a)	this temporary labour is surplus to the usual labour requirements of the Berrima Works when operated essentially as a single kiln operation utilising K6;



(b)	the temporary labour shall be gainfully employed on productive work subject to the terms of this award;



(c)	when K5 is not running, the temporary labour will provide an opportunity for regular BCSC employees to take accrued leave generally and in particular over the Christmas 2002 period, especially those with excessive amounts of accrued annual leave;  



(d)	BCSC may in its complete discretion terminate the temporary labour (in accordance with clause 6 of this award) when the need for it has passed associated with the use of K5 in the current market context; and



(e)	to avoid any doubt, this award is not to be used as a device to employee regular BCSC employees.





Clause No.	Subject Matter



1.	Preamble, Contents and Review



1.1	Preamble

1.2	Review



2.	Dictionary



2.1	Definitions



3.	Parties and Application



3.1	Application

3.2	Commencement and Nominal Term



4.	Parent Award



4.1	Application of Parent Award

4.2	Certain Provision in the Parent Award Not to Apply



5.	Contract of Employment



5.1	Offer of Employment

5.2	Notice to Appropriate Union

5.3	Probation



6.	Redundancy



6.1	Determination

6.2	Notice

6.3	Redundancy Pay

6.4	Past Service



7.	Temporary Employee Obligations



7.1	General



8.	Work Organisation & Temporary Numbers



8.1	Temporary Employees to Work to their Level of Competency

8.2	Overtime

8.3	Training

8.4	Relief

8.5	Temporary Numbers



9.	Taking of Accrued Leave By Regular BCSC Employees



9.1	Co-Operation In The Taking Of Leave



10.	Discrimination



10.1	Anti-Discrimination



11.	Counselling



11.1	Procedure - Unsatisfactory Performance



12.	Further K6 Upgrade



12.1	Undertaking



Schedule "A"



1.2	Review



The parties agree to review the operation of this award at or about March and August 2003.









2.  Dictionary



2.1	Definitions



In this award the following words in the left-hand column of the dictionary shall have the meaning given to them by the right hand column of the dictionary:



BCSC - Blue Circle Southern Cement Limited; 



Temporary Employee - a person employed by BCSC under the terms of this award pursuant to a letter of appointment as set out in Schedule "A";



Temporary Labour - as for temporary employee;



Start Date - the day when the Industrial Relations Commission of NSW makes this award;



Unions - the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union NSW Branch, the Electrical Trades Union of Australia, New South Wales Branch;



Appropriate Union - the relevant union;



Appropriate action - in clause 11 includes training, further review, warning (verbal or written) or dismissal from employment;



Regular BCSC employee - a person employed by BCSC under the terms of the parent award and to avoid any doubt, not pursuant to a letter of appointment as set out in Schedule "A";



Federal Act - the Workplace Relations Act 1966;



Act - Industrial Relations Act 1996;



K5 - Kiln No. 5;



K6 - Kiln No. 6;



Berrima Works - the Berrima Works operated by BCSC at Taylor Ave New Berrima NSW;



Parent Award - the Blue Circle Southern Cement Ltd (State) Award 2002 made by Commissioner MacDonald on 9 October 2002 in Matter No. XYZ;



Accrued Leave - accrued statutory leave and rostered days off;



Excessive accrued annual leave - accrued annual leave in excess of 240 hours; and



Christmas 2002 period - the period form 1 December 2002 to 31 January 2003.



3.  Parties and Application



3.1	Application



This award shall apply to and is binding on regular BCSC employees, temporary employees, BCSC and the Unions.



3.2	Commencement and Nominal Term



This award shall take effect on and from 20 November 2002 and shall have a nominal term of eighteen months.



4.  Parent Award



4.1	Application of Parent Award



Subject to clause 4.2 the parent award shall apply to a temporary employee.



4.2	Certain Provision in the Parent Award Not to Apply



Despite anything else in this award clause 24, Redundancy and Schedule "A", Security of Employment of the parent award shall not apply to a temporary employee.



5.  Contract of Employment



5.1	Offer of Employment



For a person to be employed under the terms of this award as a temporary employee, they must be offered and accept such employment in accordance with a letter of appointment as set out in Schedule "A" to this award.



5.2	Notice to Appropriate Union



Upon executing a letter of appointment in accordance with subclause 5.1 a copy shall be sent, by BCSC, to the appropriate union.



5.3	Probation



From a temporary employee’s commencement date they will be employed on probation for a period of one month.  



6.  Redundancy



6.1	Determination



If BCSC determine that the work being performed by a temporary employee is no longer required to be performed because K5 is not at that time being operated, then BCSC may (in its complete discretion) terminate the employment of a temporary employee but only in accordance with this clause.



6.2	Notice



In lieu of any notice arising from the parent award, to affect the termination of employment of a temporary employee in accordance with subclause 6.1 BCSC shall give a temporary employee two weeks notice of termination of employment and a further three weeks payment in lieu of notice.



6.3	Redundancy Pay



BCSC shall pay to each temporary employee terminated in accordance with this clause an amount calculated as follows as a redundancy payment:



(a)	If the temporary employee is under 45 years of age:



Less than 1 year’s service�Pro rata of 4 weeks’ pay��1 year and less than 2 years�4 weeks’ pay; and��2 years and less than 3 years�7 weeks’ pay��







(b)	If the temporary employee is 45 years of age or over:



Less than 1 year’s service�Pro rate of 5 weeks’ pay;��1 year and less than 2 years�5 weeks’ pay; and��2 years and less than 3 years�8.75 weeks’ pay.��

6.4	Past Service



All service with BCSC since June 2002 shall be taken into account for the purposes of subclause 6.3.



7.  Temporary Employee Obligations



7.1	General



A temporary employees must perform their work and do everything connected with it:



(a)	in accordance with this award;



(b)	with due care and skill and to their level of competency;



(c)	safely, and in accordance with BCSC’s safety requirements;



(d)	in accordance with the day to day operational directions given by BCSC;



(e)	in accordance with any operating or work procedures, methods or systems relevant to the performance of their work;



(f)	using best efforts to promote BCSC's business;



(g)	without jeopardising or damaging BCSC's business; and



(h)	in compliance with all relevant laws.





8.  Work Organisation & Temporary Numbers



8.1	Temporary Employees to Work to Their Level of Competency



A temporary employee shall perform such work as BCSC require subject to their level of competency.



8.2	Overtime



Subject to any fatigue management plan in operation at the Berrima Works, regular BCSC employees will be given preference over temporary employees in the allocation of overtime.



8.3	Training



Regular BCSC employees will be given preference over temporary employees in the allocation of training unless the training is required to allow a temporary employee to perform their work.



8.4	Relief



Regular BCSC employees will be given preference over temporary employees in performing relief roles that the regular BCSC employees are competent to perform.







8.5	Temporary Numbers



Subject to this award, the number of temporary employees employed will be agreed to from time to time by the parties.  At the commencement of this award the agreed numbers were:



(a)	Maintenance - 6 persons; and



(b)	Maintenance Support - 1 person.



9.  Taking of Accrued Leave By Regular BCSC Employees



9.1	Co-Operation In The Taking Of Leave



The employment of the temporary employees provides an opportunity for regular BCSC employees to take accrued leave.  Accordingly regular BCSC employees:



(a)	will positively co-operate with BCSC in the taking of accrued leave during this period; and



(b)	who have excessive accrued annual leave will meet with their department manager (in the first month of this award) and agree on a reasonable amount of excess leave to be taken at a time during the nominal term of this award (with a priority on the Christmas period) provided that temporary employees are competent and available to relieve them.



10.  Discrimination



10.1	Anti-Discrimination



(a)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity age and responsibilities as a carer.



(b)	It follows that in fulfilling their obligations under the conflict procedure prescribed by this award (or the parent award) the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award that, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise a temporary employee because the temporary employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(ii)	offering or providing junior rates of pay to persons under 21 years of age;



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(iv)	a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.



NOTATION:



(a)	Employers and temporary employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

11.  Counselling



11.1	Procedure - Unsatisfactory Performance



Upon BCSC becoming aware that a temporary employee has acted contrary to clause 7 they shall:



(a)	undertake an investigation of the matter;



(b)	put the matter to the temporary employee with any relevant supporting information BCSC is aware of and allow them to respond; 



(c)	consider the temporary employee’s response; 



(d)	conclude whether or not the temporary employee has acted contrary to clause 7.1;



(e)	explain why the conclusion reached has been arrived at;  and then



(f)	take such appropriate action as BCSC see fit.



To avoid any doubt during this process a temporary employee may be:



(a)	accompanied by a delegate of an appropriate union; or



(b)	represented by an official of the appropriate union.



12.  Further K6 Upgrade



12.1	Undertaking



BCSC are currently planning a further upgrade of K6 in the order of $75,000,000.00 to increase the output of K6 by some thirty percent.  This should alleviate the need to operate K5 in the short to medium term after the K6 upgrade except at times of excess market demand or K6 failure.  Favourable consideration will be given to temporary employees for any regular BCSC employee’s positions which may arise subject to such persons satisfactorily completing any standard BCSC recruitment assessments.





Schedule "A"



Dear



Re: Letter Of Appointment As A Temporary Employee



Background



Due to market demand it has become necessary to temporarily return our No 5 Kiln Wet Process Plant to operation.  This requires additional labour resources for plant operation, maintenance and general cleaning.



Offer & Terms



BCSC offers to employ you in the position of ______________________ as a temporary employee. Your employment will commence on _____________.



Your employment is regulated by the Blue Circle Southern Cement Ltd Kiln No. 5 Temporary Labour (State) Award a copy of which is attached.











Acceptance



If you wish to accept this offer, please sign the original of this letter and return it to me by _____________.



The copy of this letter, attached, is for your record.



Yours faithfully







R STRODE

Human Resources Manager





I accept this offer of temporary employment.





Signed: ___________________  Date ______________







B. W. O'NEILL, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.























(749)�SERIAL C1893��

ADVERTISING SALES REPRESENTATIVES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 1055 of 2003)



Before The Honourable Justice Kavanagh�25 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 11 May 2001 (324 I.G. 738) the following new clause number and subject matter:



20A. Deduction and Remittance of Union Membership Fees



2.	Insert after clause 20, Records of Employment, the following new clause:



20A.  Deduction and Remittance of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



3.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 25 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 25 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 25 September 2003.





4.	This variation shall take effect from the first full pay period commencing on or after 25 March 2003.







T. M. KAVANAGH  J.









____________________





Printed by the authority of the Industrial Registrar.





























(010)�SERIAL C1894��

ANIMAL FOOD MAKERS, &c. (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 1053 of 2003)



Before The Honourable Justice Kavanagh�25 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 1 June 2001 (325 I.G. 112) the following new clause number and subject matter:



29A. Deduction and Remittance of Union Membership Fees



2.	Insert after clause 29, Payment of Wages, the following new clause:



29A. Deduction and Remittance of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



3.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 25 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 25 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 25 September 2003.





4.	This variation shall take effect from the first full pay period commencing on or after 25 March 2003.







T. M. KAVANAGH  J.







____________________





Printed by the authority of the Industrial Registrar.































(036)�SERIAL C1890��

BISCUIT AND CAKE MAKERS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 1054 of 2003)



Before The Honourable Justice Kavanagh�25 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 15 February 2002 (331 I.G. 254) the following new clause number and subject matter:



6A. Deduction and Remittance of Union Membership Fees



2.	Insert after clause 6, Payment of Wages, the following new clause:



6A. Deduction and Remittance of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



3.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 25 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 25 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 25 September 2003.





4.	This variation shall take effect from the first full pay period commencing on or after 25 March 2003.







T. M. KAVANAGH  J.







____________________





Printed by the authority of the Industrial Registrar.































(1297)�SERIAL C1743��

CROWN EMPLOYEES (OFFICE OF THE BOARD OF STUDIES - EDUCATION OFFICERS) SALARIES AND CONDITIONS AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by New South Wales Teachers Federation, industrial organisation of employees and the Office of the Board of Studies.



(No. IRC 6843 of 2002)



Before The Honourable Justice Schmidt�12 December 2002��

VARIATION



1.	Insert into the Arrangement of the award published 12 April 2001 (323 I.G. 980), the following new clause and subject matter:



3A.	Deduction of Union Membership Fees



2.	Insert after clause 3, Salaries, of the award the following new clause:



3A.  Deduction of Union Membership Fees



(i)	The union shall provide the employer with a schedule setting out union fortnightly membership fees payable by members of the union in accordance with the union's rules.



(ii)	The union shall advise the employer of any change to the amount of fortnightly membership fees made under its rules. Any variation to the schedule of union fortnightly membership fees payable shall be provided to the employer at least one month in advance of the variation taking effect.



(iii)	Subject to (i) and (ii) above, the employer shall deduct union fortnightly membership fees from the pay of any employee who is a member of the union in accordance with the union's rules, provided that the employee has authorised the employer to make such deductions.



(iv)	Monies so deducted from employees' pay shall be forwarded regularly to the union together with all necessary information to enable the union to reconcile and credit subscriptions to employees' union membership accounts.



(v)	Unless other arrangements are agreed to by the employer and the union, all union membership fees shall be deducted on a fortnightly basis.



(vi)	Where an employee has already authorised the deduction of union membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall read as requiring the employee to make a fresh authorisation in order for such deductions to continue.



3.	This variation shall take effect from the first pay period after 12 December 2002.





M. SCHMIDT  J.





____________________



Printed by the authority of the Industrial Registrar.



(255)�SERIAL C1884��

CROWN EMPLOYEES (STOREMEN, &c.) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 1058 of 2003)



Before The Honourable Justice Kavanagh�6 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 10 November 2000 (320 I.G. 248) the following new clause number and subject matter:



3A. Deduction of Union Membership Fees



2.	Insert after clause 3, Payment of Wages, the following new clause:



3A. Deduction of Union Membership Fees



(i)	The union shall provide the employer with a schedule setting out union fortnightly membership fees payable by members of the union in accordance with the union's rules.



(ii)	The union shall advise the employer of any change to the amount of fortnightly membership fees made under its rules. Any variation to the schedule of union fortnightly membership fees payable shall be provided to the employer at least one month in advance of the variation taking effect.



(iii)	Subject to (i) and (ii) above, the employer shall deduct union fortnightly membership fees from the pay of any employee who is a member of the union in accordance with the union's rules, provided that the employee has authorised the employer to make such deductions.



(iv)	Monies so deducted from employee's pay shall be forwarded regularly to the union together with all necessary information to enable the union to reconcile and credit subscriptions to employees' union membership accounts.



(v)	Unless other arrangements are agreed to by the employer and the union, all union membership fees shall be deducted on a fortnightly basis.



(vi)	Where an employee has already authorised the deduction of union membership fees from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to continue.



3.	This variation shall take effect from the first full pay period commencing on or after 6 March 2003.







T. M. KAVANAGH  J.







____________________





Printed by the authority of the Industrial Registrar.

(293)�SERIAL C1905��

ELECTRICIANS, &c. (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Shop, Distributive and Allied Employees' Association, New South Wales, and another, industrial organisations of employees.



(No. IRC 1317 of 2003)



Before The Honourable Justice Kavanagh�26 March 2003��

VARIATION



1.	Delete Table 4 - Expense Related Allowances, of Part B, Monetary Rates, of the award published 29 June 2001 (325 I.G. 808), and insert in lieu thereof the following:



Table 4 - Expense Related Allowances



Item No.�Clause No.�Brief Description�Amount�����$��1�6.3.3�Motor Vehicle allowance �0.64/km��2�6.4.3.1 &�Daily average excess fares, construction work, etc, allowance�10.00 per day���6.4.3.2.1����3�6.4.3.2.2.3�Weekly average excess fares, construction work, etc., allowance�47.50 per week��4�19.8 &�Meal allowance�8.40 per day���20.4.2.1����5�10.1�Living Away from Home Allowance�340.20 per week�����48.60 per day��6�10.4.3.1�Camping Allowance�13.20 per day��



2.	This variation shall take effect from the first full pay period commencing on or after 26 March 2003.







T. M. KAVANAGH  J.









____________________





Printed by the authority of the Industrial Registrar.























(612)�SERIAL C1896��

GROCERY PRODUCTS MANUFACTURING (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 1051 of 2003)



Before The Honourable Justice Kavanagh�25 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 1 June 2001 (325 I.G. 38) the following new clause number and subject matter:



22A. Deduction and Remittance of Union Membership Fees



2.	Insert after clause 22, Time and Payment of Wages, the following new clause:



22A.  Deduction and Remittance of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



3.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 25 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 25 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 25 September 2003.





4.	This variation shall take effect from the first full pay period commencing on or after 25 March 2003.







T. M. KAVANAGH  J.







____________________





Printed by the authority of the Industrial Registrar.































(438)�SERIAL C1865��

MANNEQUINS AND MODELS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Shop, Distributive and Allied Employees' Association, New South Wales, and another, industrial organisations of employees.



(Nos. IRC 1439 and 1440 of 2003)



Before Mr Deputy President Sams�21 March and 1 April 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 9 February 2001 (322 I.G. 172) the following new clause number and subject matter:



3A.  Deduction of Union Membership Fees



2.	Insert after subclause (v), of clause 2 Definitions, a new subclause:



(vi)	“Union” means the Shop, Distributive and Allied Employees’ Association, New South Wales and/or the Shop Assistants and Warehouse Employees’ Federation of Australia, Newcastle and Northern New South Wales.



3.	Insert after clause 3, Rates of Pay, the following new clause: 



3A.  Deduction of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and

(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.



(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



4.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 21 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 21 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 21 September 2003.



5.	Delete Item number 3 of Table 2 - Other Rates and Allowances, of Part B - Monetary Rates, and insert in lieu thereof the following:



Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�����$ ��3�11(i)�Travelling allowance when required to report direct �6.46 per hour����to location site.����11(iii)�Travelling allowance when work more than 40 �6.46 per hour����kilometres from employer's main place of business.����11(v)�Travelling allowance when suitable transport supplied.�6.46 per hour��















6.	This variation shall take effect from the first pay period commencing on or after 21 March 2003.







P. J. SAMS  D.P.







____________________







Printed by the authority of the Industrial Registrar.



























































































(520)�SERIAL C1892��

PASTRYCOOKS, &c. (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 1056 of 2003)



Before The Honourable Justice Kavanagh�25 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 8 March 2002 (331 I.G. 1307) the following new clause number and subject matter:



8A. Deduction and Remittance of Union Membership Fees



2.	Insert after clause 8, Payment of Wages, the following new clause:



8A. Deduction and Remittance of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



3.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 25 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 25 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 25 September 2003.



4.	This variation shall take effect from the first full pay period commencing on or after 25 March 2003.







T. M. KAVANAGH  J.









____________________





Printed by the authority of the Industrial Registrar.































(776)�SERIAL C1883��

PASTRYCOOKS (SPECIFIED WHOLESALERS) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 1060 of 2003)



Before The Honourable Justice Kavanagh�6 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 14 September 2001 (327 I.G. 819) the following new clause number and subject matter:



7A. Deduction and Remittance of Union Membership Fees



2.	Insert after clause 7, Payment of Wages, the following new clause:



7A. Deduction and Remittance of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



3.	This variation shall take effect from the first full pay period commencing on or after 6 March 2003.







T. M. KAVANAGH  J.







____________________





Printed by the authority of the Industrial Registrar.

































































(113)�SERIAL C1869��

PHARMACY ASSISTANTS (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Shop, Distributive and Allied Employees' Association, New South Wales, and another, industrial organisations of employees.



(Nos. IRC 1447 and 1448 of 2003)



Before Mr Deputy President Sams�21 March and 1 April 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 13 October 2000 (319 I.G. 285) the following new clause number and subject matter:



46A. Union Membership Fee Deduction



2.	Insert after subclause (x), of clause 2 Definitions, a new subclause (xi):



(xi)	“Union” means the Shop, Distributive and Allied Employees’ Association, New South Wales and/or the Shop Assistants and Warehouse Employees’ Federation of Australia, Newcastle and Northern New South Wales.



3.	Insert after clause 46, Settlement of Disputes and Grievances, the following new clause 46A:



46A. Union Membership Fee Deduction



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and

(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.



(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



4.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 21 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 21 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 21 September 2003.



5.	Delete Item Numbers 1, 2, 3 and 4 of Table 2 - Other Rates and Allowances, of Part B - Monetary Rates and insert in lieu thereof the following:



Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount �����$��1�14(ii)�Meal Allowance (Schools and Courses)�9.70��2�8(vii)�Meal Allowance�9.70��3�33�Laundering of Uniforms�5.00��4�33�Laundering of Uniforms (Non-nylon)�8.30��

















6.	This variation shall take effect from the first full pay period commencing on or after 21 March 2003.









P. J. SAMS  D.P.







____________________





Printed by the authority of the Industrial Registrar.



























































































(709)�SERIAL C1895��

STARCH MANUFACTURERS, &c. (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 1052 of 2003)



Before The Honourable Justice Kavanagh�25 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 8 June 2001 (325 I.G. 370) the following new clause number and subject matter:



17A. Deduction and Remittance of Union Membership Fees



2.	Insert after clause 17, Payment of Wages, the following new clause:



17A. Deduction and Remittance of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



3.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 25 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 25 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 25 September 2003.



4.	This variation shall take effect from the first full pay period commencing on or after 25 March 2003.







T. M. KAVANAGH  J.







____________________





Printed by the authority of the Industrial Registrar.

































(619)�SERIAL C1901��

STOREMEN AND PACKERS BOND AND FREE STORES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 1047 of 2003)



Before The Honourable Justice Kavanagh�25 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 9 February 2001 (322 I.G. 72) the following new clause number and subject matter:



21A. Deduction and Remittance of Union Membership Fees



2.	Insert after clause 21, Payment of Wages, the following new clause:



21A. Deduction and Remittance of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.



(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



3.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 25 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 25 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 25 September 2003.



4.	This variation shall take effect from the first full pay period commencing on or after 25 March 2003.







T. M. KAVANAGH  J.









____________________





Printed by the authority of the Industrial Registrar.























(912)�SERIAL C1902��

STOREMEN AND PACKERS, GENERAL (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 1046 of 2003)



Before The Honourable Justice Kavanagh�25 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 18 August 2000 (317 I.G. 1097) the following new clause number and subject matter:



12A. Deduction and Remittance of Union Membership Fees



2.	Insert after clause 12, Payment of Wages, the following new clause:



12A. Deduction and Remittance of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



3.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 25 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 25 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 25 September 2003.



4.	This variation shall take effect from the first full pay period commencing on or after 25 March 2003.







T. M. KAVANAGH  J.











____________________





Printed by the authority of the Industrial Registrar.





























(626)�SERIAL C1900��

STOREMEN AND PACKERS, WHOLESALE DRUG STORES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by National Union of Workers, New South Wales Branch, industrial organisation of employees.



(No. IRC 1048 of 2003)



Before The Honourable Justice Kavanagh�25 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 23 April 1999 (309 I.G. 13) the following new clause number and subject matter:



18A. Deduction and Remittance of Union Membership Fees



2.	Insert after clause 18, Payment of Wages, the following new clause: 



18A.  Deduction and Remittance of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.



(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



3.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 25 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 25 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 25 September 2003.



4.	This variation shall take effect from the first full pay period commencing on or after 25 March 2003.







T. M. KAVANAGH  J.







____________________





Printed by the authority of the Industrial Registrar.

























(702)�SERIAL C1906��

WAREHOUSE EMPLOYEES’ - GENERAL (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the Shop, Distributive and Allied Employees' Association, New South Wales, and another, industrial organisation of employees.



(Nos. IRC 1519 and 1520 of 2003)



Before Mr Deputy President Sams�27 March 2003��

VARIATION



1.	Insert in numerical order in the Arrangement of the award published 23 November 2001 (329 I.G. 860) the following new clause number and subject matter:



22A. Union Membership Fee Deduction



2.	Insert after subclause (ii), of clause 22, Union Delegates, a new subclause:



(iii)	“Union” means the Shop, Distributive and Allied Employees’ Association, New South Wales and/or the Shop Assistants and Warehouse Employees’ Federation of Australia, Newcastle and Northern New South Wales.



3.	Insert after clause 22, Union Delegates, the following new clause: 



22A. Union Membership Fee Deduction



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and

(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.



(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



4.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 27 March 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 27 June 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 27 September 2003.



5.	Delete Items 3, 5, 6 and 7 of Table 2 - Other Rates and Allowances, of Part B, Monetary Rates, and insert in lieu thereof the following:





Table 2 - Other Rates and Allowances



Item No.�Clause No.�Brief Description�Amount�����$��3�10�Meal Allowance�9.70��5�26(i)�Laundry Allowance – Ironing required�8.30 per week��6�26(i)�Laundry Allowance – Ironing not required�5.00 per week��7�27�Use of employee vehicle�0.51 per km��















6.	This variation shall take effect from the first full pay period commencing on or after 27 March 2003.









P. J. SAMS  D.P.









____________________







Printed by the authority of the Industrial Registrar.























































































�SERIAL C1974��

ENTERPRISE AGREEMENTS APPROVED

BY THE INDUSTRIAL RELATIONS COMMISSION



(Published pursuant to s.45(2) of the Industrial Relations Act 1996)



EA03/118 - George Weston Foods Limited Biscuit and Cake Division Camperdown New South Wales Enterprise Agreement 2002 - 2004��Made Between:  George Weston Foods Limited Biscuit & Cake Division -&- the Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch, Electrical Trades Union of Australia, New South Wales Branch, National Union of Workers, New South Wales Branch.



New/Variation:  Replaces EA02/39.



Approval and Commencement Date:  Approved 2 March 2003 and commenced 22 November 2002.



Description of Employees:  Applies to employees working at the George Weston Foods Limited, Biscuit & Cake Division New South Wales located at 4-32 Lyons Road, Camperdown within the manufacturing facility, in the occupations associated with production, maintenance, packaging, stores and warehousing who fall within the coverage of the Biscuit and Cake Makers (State) Award, the Storemen and Packers, General (State) Award and the Metal, Engineering and Associated Industries (State) Award.



Nominal Term:  21 November 2004.

��

EA03/119 - National Foods Milk Limited Penrith Operations Enterprise Agreement 2002-2005��Made Between:  National Foods Milk Ltd -&- the Transport Workers' Union of New South Wales.



New/Variation:  Replaces EA00/338.



Approval and Commencement Date:  Approved 23 April 2003 and commenced 16 December 2002.



Description of Employees:  Applies to employees of National Foods Milk Limited employed at the Company's Penrith facility and engaged in the receival, processing, packaging and distribution of milk and related products at the Penrith site who fall within the coverage of the Milk Treatment, &c., and Distribution (State) Award.



Nominal Term:  30 June 2005.

��



























EA03/120 - Labourpower Recruitment Services - TWU Enterprise Agreement��Made Between:  Labourpower Pty Ltd -&- the Transport Workers' Union of New South Wales.



New/Variation:  New.



Approval and Commencement Date:  Approved 12 May 2003 and commenced 21 February 2003.



Description of Employees:  Applies to employees of Labourpower Pty Ltd who fall within the coverage of the Milk Treatment &c., and Distribution (State) Award, as varied from time to time, the, Transport Industry (State) Award, as varied from time to time, the Transport Industry - Mixed Enterprises Interim (State) Award, as varied from time to time, the Motor Bus Drivers and Conductors (State) Award, as varied from time to time, the Transport Industry - Quarried Materials (State) Award, as varied from time to time, the Transport Industry - Retail (State) Award, as varied from time to time, the Transport Industry - Tourist and Service Coach Drivers (State) Award, as varied from time to time, the Transport Industry - Trade Waste (State) Award, as varied from time to time, the Transport Industry - Waste Collection and Recycling  (State) Award, as varied from time to time, the Transport Workers  (Airlines) Award, 1988, as varied from time to time, the Transport Workers  (Oil Companies) Award, 1998, as varied from time to time, the Transport Workers  (Oil Agents and Contractors) Award, 1981, as varied from time to time and the Transport Workers (Steels Aviation Services Pty Ltd) Award, 1989, as varied from time to time.



Nominal Term:  21 February 2005.

��

EA03/121 - Jewish Care (Salary Packaging) Enterprise Agreement-2002��Made Between:  JewishCare -&- Susan Aschner, Vera Bainbridge, Lara Boss, Rene Broit, Natasha Dartchia, Anna Debska, Paul Delamotte, Anna Erdstein, Jaime Estevens, Ruth Faludi, Maria Farias, Janice Fooks, Claire Gil-Munoz, Revital Grill, Yvonne Grossman, Dorianne Jacobson, Elena Kozak, Antonina Lefti, Mary Levy, Pamela Lewin, Rosa Lewis, Suzanne Lewis, Leigh Miller, Catherine Milwidsky, Juan Molina, Efim Osipovich, Yael Rottanburg, Gabi Schwartz, Zimra Segall, Denise Sher, Audrey Smith, Kathryn Spencer, Irina Stepanova, Uzi Tuvia, Sophie Vainikainen, Warren Werksman, Judy Westheimer, Judith Wiederman, Zoe Williamson, Ludmilla Yudasin, Elizabeth Zlekha.



New/Variation:  New.



Approval and Commencement Date:  Approved and commenced 14 April 2003.



Description of Employees:  Applies to all full-time, part-time and fixed-term employees of Jewish Care who fall within the coverage of the Charitable Institutions (Professional Staff Social Workers) (State) Award, Charitable Institutions (Professional Paramedical Staff) (State) Award, Clerical and Administrative Employees (State) Award, Storemen and Packers General (State) Award, Motor Bus Drivers and Conductors (State) Award, Charitable Sector Aged and Disability Care Services (State) Award and Miscellaneous Workers Home Care Industry (State) Award.



Nominal Term:  14 April 2006.

��

















EA03/122 - HPA Alexandria Warehouse Pty Ltd Certified Agreement ��Made Between:  Hermes Precisa Pty Ltd -&- the Automotive, Food, Metals, Engineering, Printing & Kindred Industries Union, National Union of Workers.



New/Variation:  New.



Approval and Commencement Date:  Approved 13 May 2003 and commenced 1 April 2002.



Description of Employees:  Applies to the employees of Hermes Precisa Pty Ltd, in respect to Lettershop, Laser and Fulfilment, at 165-175 Mitchell Rd, Alexandria 2015, who fall within the coverage of the Graphic Arts Award 1996 and the Storemen and Packers General State Award.



Nominal Term:  30 June 2003.

��

EA03/123 - Costa's Pty Ltd Flemington Fresh Produce Distribution Centre Clerical Agreement 2003��Made Between:  Costa's Pty Ltd -&- the New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities Union.



New/Variation:  Replaces EA01/216.



Approval and Commencement Date:  Approved 27 May 2003 and commenced 10 February 2003.



Description of Employees:  Applies to all Clerical Employees employed by Costa's Fresh Produce Flemington Distribution Centre, Flemington, New South Wales.



Nominal Term:  10 February 2005.

��

EA03/124 - Dairy Farmers AMIEU Newcastle and Northern Enterprise Agreement 2002��Made Between:  Australian Co-operative Foods Limited -&- The Australasian Meat Industry Employees' Union, Newcastle and Northern Branch.



New/Variation:  Replaces EA00/174.



Approval and Commencement Date:  Approved and commenced 16 May 2003.



Description of Employees:  Applies to employees engaged under the Butter & Cheese and Other Dairy Newcastle and Northern) Award at the Company's sites at Hexham and Comboyne (excluding all Hexham Distribution employees, Rural Trading employees and employees engaged in Country Stores.



Nominal Term:  27 November 2005.

��

















EA03/125 - Mudgee Regional Abattoir Beef Slaughter Floor Enterprise Agreement 2003��Made Between:  Mudgee Regional Abattoir -&- the Australasian Meat Industry Employees Union - New South Wales Branch.



New/Variation:  Replaces EA02/165.



Approval and Commencement Date:  Approved and commenced 16 April 2003.



Description of Employees:  The Enterprise Agreement applies to the Australasian Meat Industry Employees Union of NSW, Cudgegong (Abattoir) County Council, trading as Mudgee Regional Abattoir, and its Beef Slaughter Floor employees, who are engaged at the company's processing plant, located at Abattoir Rd, Mudgee NSW. It applies to employees who fall within the coverage of the Butchers Wholesale (State) Award.



Nominal Term:  16 April 2006.

��

EA03/126 - The Incitec Kooragang Island Shutdown Maintenance Agreement��Made Between:  Australian Workers' Union, Automotive, Food, Metals, Engineering, Printing & Kindred Industries Union, Electrical Trades Union of Australia, -&- Australian Industry Group.



New/Variation:  New.



Approval and Commencement Date:  Approved and commenced 13 May 2003.



Description of Employees:  The Agreement applies to The Australian Workers' Union of NSW, The Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union (NSW Branch), The Electrical Trades Union of Australia (the Unions), The Australia Industry Group - AIG, and Hi-Point Personnel and its employees engaged on shutdown work.



Nominal Term:  13 May 2004.

��

EA03/127 - Bartter Enterprises Pty Limited Beresfield Operations Livestock Transport Agreement 2002-2005��Made Between:  Bartter Enterprises Pty Limited -&- the Transport Workers Union of Australia, New South Wales Branch.



New/Variation:  New.



Approval and Commencement Date:  Approved and commenced 21 May 2003.



Description of Employees:  The Agreement shall be binding on the Transport Workers Union, New South Wales Branch, and Bartter Enterprises and its employees in the Tenam live bird pick up area.



Nominal Term:  30 June 2005.

��











EA03/128 - Unimin Australia Limited (Newcastle Operations) Enterprise Bargaining Agreement 2003��Made Between:  Unimin Australia Limited -&- The Australian Workers' Union, New South Wales.



New/Variation:  Replaces EA01/243.



Approval and Commencement Date:  Approved and commenced 23 May 2003.



Description of Employees:  Applies to employees of Unimin Australia Limited at Old Maitland Road, Sandgate, engaged pursuant to the Rock and Ore Milling and Refining (State) Award.



Nominal Term:  14 January 2005.

��

EA03/129 - Sigma (New South Wales) Certified Agreement 2003��Made Between:  Sigma Company Limited  -&- the National Union of Workers New South Wales Branch.



New/Variation:  Replaces EA01/163.



Approval and Commencement Date:  Approved 22 May 2003 and commenced 1 February 2003.



Description of Employees:  The Agreement applies to the National Union of Workers - NSW Branch (the union) and its members, QDL Limited, trading as Sigma, in respect of all employees at the Kingsgrove, Newcastle and Wetherill Park facilities in NSW. The Agreement supersedes in full all previous Agreements and covers employees in the Manufacturing Chemists (Sigma Company Limited) Award 1999, the Storemen and Packers General (State) Award, and the Clerical and Administrative Employees (State) Award.



Nominal Term:  31 January 2005.

��

EA03/130 - Penfold Australia Limited Lane Cove Enterprise Agreement 2001��Made Between:  Penfold Australia Limited -&- the National Union of Workers, New South Wales Branch, The Australian Workers' Union, New South Wales.



New/Variation:  Variation to EA02/205.



Approval and Commencement Date:  Approved and commenced 20 May 2003.



Description of Employees:  Applies to all employees of Penford Australia Limited Lane Cove that fall within the coverage of the Starch Manufacturers, &c. (State) Award, Metal, Engineering and Associated Industries (State) Award, Draughtsmen, Planners, Technical Officers, &c. (State) Award and Electricians, &c. (State) Award.



Nominal Term:  30 November 2003.

��







____________________





Printed by the authority of the Industrial Registrar.
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