	(4008)
	SERIAL C2283


NEWCASTLE CITY COUNCIL EMPLOYEES' AWARD 2003
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Newcastle City Council.

(No. IRC 5336 of 2003)

	Before The Honourable Mr Deputy President Harrison
	7 October 2003


AWARD
Arrangement

PART A

Clause No.
Subject Matter

1.
Definitions

2.
Types of Employment

3.
Second Job

4.
Salary System

5.
Hours of Work

6.
Overtime and Penalty Rates

7.
Types of Leave

8.
Expenses and Allowances

9.
Shift Work

10.
Night Work

11.
Apprenticeship Trades And Conditions

12.
Appointment and Promotion

13.
Addressing Industrial and Employee Grievances

14.
Managing For Performance

15.
Miscellaneous

16.
Termination of Employment

17.
Savings and Transitional

18.
Parties and Area Incidence and Duration

PART B

MONETARY RATES

Table 1 - Rates of Pay - Trainees, Apprentices, Clerical/Technical/Operational Assistants under Training

Table 2 - Rates of Pay - All Other Employees

Table 3 - Other Rates and Allowances

Appendix A - Hours of Work - Continuing Arrangements

Appendix B - Skills/Qualifications Allowances

PART A

1.  Definitions

Union - Union means either the United Services Union; the Local Government Engineer's Association of New South Wales; the Development and Environmental Professionals' Association.

Weekly employee shall mean an employee engaged by the week.  A weekly employee shall be entitled to a week's pay for every week started, but where a weekly employee absents himself / herself from work he / she shall not be entitled to pay for lost time unless his / her absence was caused by and / or due to circumstances for which Council could reasonably be held responsible.  Deduction of pay under this paragraph shall be calculated in periods of not less than a quarter of an hour or multiples thereof.

Nothing in this clause shall affect the right of the Council to deduct payment for any day the employee cannot be usefully employed because of any strike or through the breakdown of machinery, the failure of electric supply used for driving machinery, or any unexpected stoppages of work from a cause which the Council cannot reasonable prevent.  Provided that no deduction shall be made from an employee's weekly wage on account of wet weather.

2.  Types of Employment

2.1
Full-Time Employees

2.1.1
Full-time employees for the purposes of this award will mean employees (other than part-time / job share, casual and temporary employees as defined in this clause) who work the maximum number of ordinary hours applicable to their employment (either 38 or 35) as prescribed by clause 5 Hours of Work of this award.

2.2
Part-Time Employees

2.2.1
A part-time employee shall mean an employee who is engaged on the basis of a regular number of hours which are less than the full-time ordinary hours in accordance with Clause 5, Hours of Work of this award.

2.2.2
Council and employee shall agree that the work shall be performed on a part-time basis.

2.2.3
Prior to commencing part-time work the Council and the employee shall agree upon the conditions under which the work is to be performed including:

(a)
The hours to be worked by the employee, the days upon which they shall be worked and the commencing times for the work.

(b)
The nature of the work to be performed.

(c)
The rate of pay as paid in accordance with this award.

2.2.4
The conditions may also stipulate the period of part-time employment.

2.2.5
The conditions may be varied by consent.

2.2.6
The conditions or any variation to them must be in writing and retained by the Council.  A copy of the conditions and any variations to them must be provided to the employee by the Council.

2.2.7

(a)
Where it is proposed to alter a full-time position to become a part-time position such proposal shall be referred to the union for information.

(b)
In such cases council and the employee shall agree upon the conditions, if any, of return to full-time work.

2.2.8
A part-time employee may work more than their regular number of hours at their ordinary hourly rate by agreement.  Where an employee works hours outside the spread of hours in Clause 5, Hours of Work of this award, the provisions of Clause 6, Overtime and Penalty Rates shall apply.

2.2.9
Part-time employee shall receive all conditions prescribed by the award on a pro-rata basis of the regular hours worked.  An adjustment to the accrued leave entitlements may be required at the conclusion of each service year based on the proportion of actual hours worked.

2.2.10
Where a public holiday falls on a day where a part-time employee would have regularly worked the employee shall be paid for the hours normally worked on that day.

2.2.11
A change to full-time employment from part-time employment or to part-time employment from full-time employment shall not constitute a break in the continuity of service.  All accrued entitlements shall be calculated in proportion to the hours worked in each employment arrangement.

2.3
Job Share Employees

2.3.1
Job sharing is a form of part-time employment where more than one employee shares all the duties and responsibilities of one position.

2.3.2
Job sharing shall be entered into by agreement between the Council and the employees concerned.

2.3.3
Council and the job sharers shall agree on the allocation of work between job sharers.

2.3.4

(a)
The ordinary hours of work of the position shall be fixed in accordance with Clause 5, Hours of Work of this award.

(b)
The job sharers in conjunction with council shall agree on the hours to be worked.  Such agreement shall specify the regular number of ordinary hours to be worked by each job sharer.

2.3.5

(a)
In the absence of a job sharer the remaining job sharer(s) may be required by council to relieve the absent job sharer provided the remaining job sharer(s) are reasonably available.

(b)
In such cases the relieving job sharer(s) shall be paid their ordinary rate of pay for the time relieving.

2.3.6
A job sharer may work more than their regular number of hours at their ordinary hourly rate by agreement.  Where an employee works hours in excess of the daily or weekly hours applicable to the relevant full-time position, the provisions of Clause 6, Overtime and Penalty Rates shall apply.

2.3.7
Council must establish appropriate communication mechanisms between the job sharers to facilitate the handing over of tasks from one job sharer to another.

2.3.8

(a)
Job sharers shall have access to all provision of this award including training and development.

(b)
Job sharers shall receive pro-rata pay and conditions in proportion to the ordinary hours worked by each job sharer.

(c)
An adjustment to accrued leave entitlements may be required at the conclusion of each service year based on the proportion of actual hours worked.

(d)
A change to job sharing from full-time or part-time employment or from job sharing to full-time or part-time employment shall not constitute a break in the continuity of service.  All accrued entitlements shall be calculated in proportion to the hours worked in each employment arrangement.

2.3.9
In the event of a job sharer vacating the position Council shall review the position and shall consider filling the vacancy or offering the remaining job sharer(s) increased hours.

2.3.10
The terms of a job share arrangement or any variation to it must be in writing.  A copy of the arrangement and any variation to it must be provided to the job sharer(s) by the Council.

2.4
Casual Employees

2.4.1
A casual employee for the purposes of this award will mean an employee who is employed on a day to day basis for a period of not more than four weeks continuously.

2.4.2
A casual employee will be paid per hour at the rate of one thirty-fifth or one thirty-eighth of the ordinary rate, as the case may be, for the class of work performed, plus twenty per cent.  The twenty per cent loading will be in substitution for all award conditions including annual leave.

2.4.3
A casual employee will be paid a minimum of 2 hours per casual engagement irrespective of the time worked.

2.4.4
Casual employees will be entitled to penalty rates as stipulated in sub-clause 6.5 Penalty Rates of Clause 6, Overtime and Penalty Rates calculated excluding the twenty per cent casual loading.

2.5
Temporary Employees

2.5.1
Temporary employees may be engaged for periods ranging from in excess of four weeks to not more than twelve months.

2.5.2
Unless otherwise prescribed temporary employees will receive all conditions contained in this award.

2.5.3
Temporary employees will not be engaged for the purpose of permanent replacement for an establishment position.

2.6
Probation

The probationary period will be used to assess whether the employee has the skills and ability needed to carry out the job in accordance with the Position Description and consistent with Council’s Code of Conduct.

2.6.1
All new permanent and temporary employees will be employed for a probationary period at the commencement of their employment.  The employee will be advised of the duration of the probationary period and any possibility of extension of the probationary period in their letter of offer. 

2.6.2
Duration of the Probation Period

The length of the probationary period will be determined considering the nature of the employment.  Ordinarily the probationary period will be for a period of three months however there may be circumstances where a lesser period or greater period (up to 6 months) will be applied.  Probationary periods greater than three months may apply in cases where the nature of the role is such that it is not possible to fully assess the suitability of the employee during a three-month period.  Typically, these would be management or specialist positions.

2.6.3
Extension of the Probation Period

The probationary period shall be extended for a further period of up to three months upon the expiration of the initial probationary period where:

The level of performance does not meet the required standard and there are concerns about the employee's suitability for the position

There has been an extended period of absence and it has not been possible to determine the employee's suitability for the role.

The employee shall be offered counselling and/or training during an extended probationary period. Where the probationary period is extended, the employee shall be given the reasons in writing.

The employee will be advised of the possible extension of the probationary period in their letter of offer.

2.6.4
Performance Review

The employee's performance will be assessed throughout the probationary period and they will be given feedback about their performance.

2.6.5
Conclusion of the Probation Period

After successful completion of the probationary period the employee shall be confirmed in continuing employment.

At the completion of the probationary period, if Council determines that the employee is not suitable for the role, the employee will not be offered continuing employment. The employee will be terminated immediately upon expiry of the probationary period.

3.  Second Job

3.1
Where an employee responds to an advertisement or an expression of interest and is offered a distinct and additional role to his/her substantive role within Council, the employee will recognise that their obligations to their substantive role takes priority.

3.2
In the additional role the employee will be paid ordinary rates of pay at the salary point associated with that role. Overtime rates will only apply once the employee has been engaged for more than the ordinary daily or weekly hours in the additional role.

3.3
Council must account for occupational health and safety considerations, and in particular the number of hours worked, prior to offering the employee work in his/her additional role.

4.  Salary System

4.1
Council’s salary system consists of 24 Salary Points with a competency based model applying to Salary Points 1 to 6.

4.2
For Salary Points 7 - 24 the Salary System includes the following features:-

A salary range of 15% for each salary point.

The salary range extends from 94% of the salary point rate of pay to 109% and consists of 6 levels including the entry level with criteria developed for each level.

Initial placement and/or progression through the salary range will be determined by the manager’s assessment of the employee’s demonstrated ability to satisfy the criteria for each level.

In the first year of implementation of the salary ranges, progression will be limited to Level 5.  Progression to Level 6 will be available on and from the annual assessment process in July 2004.

The salary point rate of pay or Level 3 represents the competent rate paid for each position.  Employees will be paid in accordance with Level 1 or Level 2 if it can be demonstrated that they do not possess the skills required to perform the position at a competent level.

Progression to Level 4 is based on the employee demonstrating how they satisfy the essential and highly desirable job requirements/selection criteria in full.  The employee must have demonstrated initiative in identifying and resolving work problems independently over a period of time.  Progression to Levels 5 and 6 is based on increased capability and added value criteria.

Permanent and temporary employees at the levels of Salary Point 7 and above may nominate or be nominated by their manager/coordinator to be considered for assessment on an annual basis.  

Employees assessed on appointment, to Levels 1 or 2 are eligible for reassessment to the next level in 3-6 months from commencement in the position.

Where employees have the opportunity to progress through a salary progression scale, consisting of a number of salary points, the range will not be available until the top salary point of the scale is achieved, i.e. the competent level of the position.

4.3
Employees on the salary structure applying to "old rates of pay" who progress to a level in the salary range where the rate of pay is less than their existing rate of pay will continue to have access to future award increases based on their old rate of pay.

4.4
Rates of Pay - All rates of pay and allowances relevant to the salary system described in this clause are contained in Part B, Monetary Rates

4.5
Allowances - The rates of pay referred to in Part B include allowances paid for skills used under previous award provisions.  (See Appendix B, Skills / Qualifications Allowances.

4.6
Higher Grade Provisions

Where employees are required to relieve in higher level positions within the salary system, the employee will be paid within the salary range for the position being relieved where the employee can demonstrate they satisfy, as a minimum requirement, all the essential criteria for the position.  The appropriate level of payment in such circumstances will be determined by the employees’ ability to satisfy the criteria within the salary range for the position, with a maximum payment of Level 4.

Where employees relieve in higher positions and either do not perform the whole job or do not possess all the essential criteria for the higher position, a lesser salary point will be determined by mutual agreement between the employee and co-ordinator/manager prior to commencement of higher duties.

When an employee relieves in a position where a number of grades applies, the employees shall normally receive the lowest grade applicable to the position.

In order to qualify for higher grade pay the period of relief must be at least the following:-

(a)
One continuous week in regard to 35 hour per week positions as defined in 5.1.1 of Clause 5, Hours of Work, where the minimum entry level of the position relieved in is Pay Point 17 of the Salary System (See Table 3 Monetary Rates of Part B of the Municipal Employees’ Newcastle Award).

(b)
Three consecutive working days in regard to all other 35 hour per week positions.

(c)
One day in regard to 38 hours per week employees whose classifications were previously contained in the Municipal Employees, Newcastle (Salaried Division) award.

(d)
The time actually worked in regard to all other outdoor employees working 38 hours per week, provided that where the employee is so engaged for more than 4 hours, such employee shall be paid the rate of pay for the higher level position for the day.

(e)
In the event of a higher grade employee (as referred to in paragraph (d) required to do work of a lower grade, such higher grade employee shall suffer no reduction of ordinary wages in consequence of being temporarily out of normal grade. Such employment shall not be considered temporary if it continues for more than one week.

(f)
An employee (as referred to paragraph (d) of this clause), called upon to relieve in the waste management service for the major portion of the week shall be paid for the whole week at the appropriate rate for such higher grade work.

4.7
Superannuation contributions - salary sacrifice.

4.7.1
Notwithstanding the rates of pay prescribed in Table 1 and Table 2 of Part B, Monetary Rates of this award, an employee may elect to sacrifice a portion of the said rate of pay to additional employer superannuation contributions.

4.7.2
Subject to Australian taxation law, the sacrificed portion of rate of pay as referred to in 4.7.1 will reduce the rate of pay subject to appropriate PAYE taxation deductions by the amount of that sacrificed portion.

4.7.3
Any allowance, penalty rate, overtime, payment for unused leave entitlements, weekly workers' compensation, or other payment, to which an employee is entitled under this award or any applicable Act, or Statute which is expressed to be determined by reference to an employee's rate of pay, shall be calculated by reference to the rate of pay which would have applied to the employee under this award in the absence of any salary sacrifice to superannuation made under this award.

4.7.4
Where an employee elects to salary sacrifice in terms of this sub-clause the Council will pay the sacrificed amount into the relevant superannuation fund.

5.  Hours of Work

5.1
General

5.1.1
The ordinary hours of work for employees engaged in the following functions and other employees who worked 35 hours per week prior to 1 May 1996, shall be 35 hours per week:

Management/Administration/Clerical

Engineering/Architecture/Surveying/Landscape Architecture (Professional)

Technical Services (Including engineering technical, computer services and printing)

Health and Building Surveyor

Town Planning

Library Services

Art Gallery and Museum (Professional)

5.1.2
The ordinary hours of work for all other employees shall be 38 per week.

5.1.3
The ordinary hours for all employees will be worked between Monday and Friday inclusive and will not exceed 12 hours in any one day, exclusive of an unpaid meal break.

5.1.4
Notwithstanding the provisions of 5.1.3, all working hours existing as at 1 May 1996, will continue to remain in force and will only be altered as provided by 5.1.5, of this clause.  Agreed arrangements which do not accord with 5.1.3. have been recorded in the form of an Appendix to this award, (See Appendix A, Hours of Work - Continuing Arrangements).

5.1.5
Working hours and meal breaks may be changed by agreement between management and the employees concerned but such agreement must be genuine and without compulsion.

Changes are envisaged to fall into three (3) categories as follows:-

(a)
Any change of a minor nature, usually affecting individuals within a work team, which has minimal effect on the team or other teams. Changes of this nature may be implemented following approval of the relevant Group Manager and with the concurrence of the Executive Manager Human Resources.  The revised working hours will be recorded on employees' time sheets.

(b)
Any change of a significant nature involving departure from existing award and / or policy, which may have implications for a team and / or other teams and / or the organisation.  Proposed changes of this nature should be dealt with in accordance with the provisions of Clause 15, Local Area Work Agreements of the Newcastle City Council (Top Value Partnership) Award.

(c)
Where there is a change of a significant nature not involving departure from the existing award, such change can be implemented following approval of the relevant Group Manager and with the concurrence of the Executive Manager Human Resources.  The revised working hours will be recorded on employees' time sheets.

5.1.6
An unpaid meal break of a minimum of thirty minutes will be given and taken within the first five hours of continuous work except in unforeseen critical circumstances.

5.1.7
Employees in classifications normally working 35 hours per week, who are required by work circumstances to occupy positions normally working 38 hours per week, will be paid an allowance of three hours pay at ordinary rates.

5.2
Nineteen Day Month - Notwithstanding any provision contained in this clause, the Council may implement a pattern of working hours, for some or all classifications to provide for a nineteen (19) day working month.

5.2.1
Employees working a 19 day month must take their RDO in the next monthly cycle. Employees may accrue a maximum of 2 RDOs with agreement of their manager/coordinator.  In exceptional circumstances, more than 2 RDOs may be accrued with agreement of the manager/coordinator.

5.2.2
If an employee accrues greater than 2 RDOs without agreement, the employee will be required to take the RDOs at a mutually convenient time within the roster period.  If the RDOs are not taken the employee will be directed to take the RDOs at a time convenient to the operation. In either circumstance, the employee will be immediately suspended from participating in the 19 day month system until their accrual is equal to or less than 2 RDOs.

5.2.3
The arrangement set out in Clauses 5.2.1 and 5.2.2 does not impact on those work areas where there is an agreement to accrue greater than the maximum specified RDOs, for example, beaches and pools.

6.  Overtime and Penalty Rates

6.1
Overtime General

6.1.1
All time worked in excess of ordinary hours will be paid for as overtime at the rate of time and a half for the first two (2) hours and double time thereafter.

6.1.2
Overtime worked on Saturday will be paid for at the rate of time and one half for the first two (2) hours and double time thereafter, provided any overtime worked after 12 noon Saturday will be at double time.

6.1.3
Overtime worked on Sunday will be paid for at the rate of double time.

6.1.4
Overtime worked on one day whether in broken periods or otherwise will be regarded for the purpose of this clause as continuous.

6.1.5
An employee working overtime will be allowed a paid meal break of twenty minutes at the appropriate overtime rate after each four hours of overtime worked, if the employee is to continue to work after such meal break.

6.1.6
An employee required to work overtime will be entitled to have at least ten (10) consecutive hours off duty between the completion of overtime and the commencement of ordinary hours without loss of pay.

6.1.7
If an employee is instructed to resume work without having had ten (10) consecutive hours off duty, the employee will be paid at double ordinary rates until released from duty and then will be entitled to a ten (10) hour break without loss of pay.  This sub-clause will not apply to employees on a call-back in accordance with this award provided such employees are not required to work for four (4) hours or more.

6.1.8
Unless otherwise specified in this award, a day worker who is required to commence work between midnight and 6.00 am shall be paid at the rate of double time until the usual starting time.  If required to commence at 6.00 am or later the employee shall be paid at the rate of time and a half until the usual starting time.

6.1.9
Where an employee is called upon to work during the employee's regular meal break, the employee shall be paid overtime rates for such time worked until relieved to take such meal break.

6.1.10
Where there is prior agreement between the Council and the employee, an employee required to work in excess of ordinary hours may elect either to be paid the appropriate overtime rate or be granted equivalent time in lieu of the hours worked.  This paragraph will not apply to employees who are on an emergency call, or are called back to work.

6.1.11
Where an employee has elected to receive time in lieu instead of overtime, and this has been agreed by management:

(a)
The time in lieu is taken at a mutually agreeable time as soon as practicable after the time has been worked; and

(b)
In the event time in lieu is allowed to accumulate, the maximum accrual will be the equivalent to the employees weekly ordinary hours.

Employees will be notified when they are approaching their maximum accrual. The employee and their manager/coordinator must agree to a program to reduce the accrual. If such agreement cannot be reached, the employee will be directed to take the time in lieu accrual at a time that is convenient to the operation. If the employee does not take the time in lieu as directed, the time in lieu accrual will be reduced, by the amount so directed.

This arrangement does not impact on those work areas where there is an existing agreement in relation to accrual of time in lieu.

6.1.12
Employees in positions which attract a salary equal to or more than that prescribed for Pay Point 13 of Table 2 of Part B, Monetary Rates of this award, may be required in addition to their ordinary hours to attend meetings of Council and Standing and/or Special Committee meetings up to 11.00pm on any day Monday to Friday, provided that such attendance will not exceed one night per week.

6.1.13
For the purpose of this sub-clause, an employee who is required to attend meetings of the Council and Standing or Special committee meetings after 11.00pm will be entitled to be paid overtime for actual hours worked after 11.00pm.  If required to attend meetings on more than one night per week the employee will be paid overtime for the actual hours worked in attending meetings in excess of one night per week.

6.2
Call Back/Emergency Calls

6.2.1
For the purposes of this award, an employee will be deemed to be on a call back/emergency call if the employee is required to work overtime after leaving the place of employment, regardless of whether notification was received by the employee prior to cessation of normal duties.

6.2.2
Any employee who is on a call back/emergency call as defined in 6.2.1 will be paid for a minimum of four (4) hours at the appropriate overtime rate for each time so recalled:  Provided that any subsequent call backs occurring within the four (4) hour period of a call back will not attract any additional payment.  Except in the case of unforeseen circumstances arising, the employee will not be required to work the full four (4) hours if the job that the employee was recalled to perform is completed in a shorter period.

This sub-clause will not apply in cases where it is customary for an employee to return to the place of work to perform a specific job(s) outside the employee's ordinary hours or where overtime is continuous subject to a reasonable meal break with the completion or commencement of ordinary hours.

6.2.3
Any employee on a call back/emergency call will be entitled to be paid for fares actually incurred and travelling time which will be computed as from the employee's home to the work and return.

6.2.4
Any employee on a call back/emergency call will be entitled to defer the start of the following day's work without loss of pay for the same period as that worked on a call back between 11.30pm and 5.00 am.

6.3
Limitation on Apprentices

6.3.1
Apprentices under the age of 18 years will not be required to work overtime and/or shift work unless they so desire.

6.3.2
No apprentice will, except in emergency work, be required to work overtime or shift work at times which would prevent his/her attendance at TAFE as required by any statute, award or regulation applicable to them.

6.3.3
An apprentice will not work overtime except under the direction of a tradesperson.

6.4
Meal Allowances

6.4.1
An employee required to work overtime for two hours or more prior to the agreed commencing time will be paid a meal allowance at the rate specified in Table 3 of Part B of this Award.

6.4.2
An employee required to work overtime for two hours or more immediately after the agreed finishing time will be paid a meal allowance at the rate specified in Table 3 of Part B of this Award.

Thereafter a further meal allowance at the rate specified in Table 3 of Part B of this Award. will also be paid after each subsequent four (4) hours worked, provided the employee is required to work beyond the conclusion of each four hourly period.

6.4.3
An employee who works on a day other than an ordinary working day will be paid a meal allowance at the rate specified in Table 3 of Part B of this award after each four (4) hours of overtime worked, provided the employee is required to work beyond the conclusion of each four hourly period.

6.5
Penalty Rates

6.5.1
Employees other than those designated as shift workers who are required to work on Saturdays and/or Sundays and/or Public Holidays (as part of their ordinary hours of work) will for such ordinary hours as occur during the rostered-on period be paid as follows:-

6.5.1.1
Saturdays - at the rate of ordinary time and one half.

6.5.1.2
Sundays - at the rate of double time.

6.5.1.3
Public Holidays - When an employee is required to work on a public holiday that falls on a day they would ordinarily work, the employee will be paid at the rate of double time (in addition to the ordinary rate of payment for the number of hours normally worked on such day).  Provided that where agreement is reached between the Council and employee/employees, payment may be made at single time extra only and a day's leave credited to the employee/employees, such leave to be taken at a mutually agreeable time.

6.5.2
Casuals will receive penalty rates as stipulated in 6.5.1 calculated exclusive of the casual loading, except that casuals required to work on picnic day are not entitled to penalty rates.

7.  Types of Leave

7.1
Annual Leave

7.1.1
In addition to the days referred to in 7.5 Public Holidays, of this clause, every employee will be entitled to leave of absence with pay for a period equal to four (4) weeks for each completed year of service.

7.1.2
Employees with more than 12 months service will be encouraged to take 4 weeks leave annually. The parties agree to cooperate in ensuring employees take accrued annual leave.

7.1.3
No employees shall accumulate more than eight weeks annual leave.

7.1.4
Once an employee’s annual leave balance reaches 10 weeks accrual, the employee must make arrangements to take 10 days annual leave within 2 months, or other agreed timeframe.

7.1.5
If the employee does not take 10 days annual leave within 2 months, Council may direct the employee to take the leave at such time as is convenient to the operation.

7.1.6
When an employee's service is terminated they will, in addition to any accrued annual leave (if any) be paid for the uncompleted current year of service an amount equivalent to one twelfth of the weekly rate of pay of their appointed classification applicable at the date of termination of service, for each completed week of service.

Provided however, that when an employee dies then an amount calculated under the provisions of this clause will be paid in accordance with sub-clause 16.2 Payment Upon Death of Clause 16 Termination of Employment of this award.

7.2
Annual Leave Loading

7.2.1
Annual Leave Loading is payable to permanent employees or other employees engaged for greater than one year.

7.2.2
The loading is equivalent to 17 ½ per cent of 4 weeks of the ordinary rate of pay as at 31 October exclusive of any other allowances, penalty rates, overtime or any other payments prescribed by this award.

7.2.3
Employees with greater than 1 years service shall be paid the loading not when they take annual leave but once each year during November.

7.2.4
A pro rata entitlement shall be made to employees who commenced employment after 1 November in any one year. The pro rata payment being based on the number of completed weeks of service.

7.2.5
When employees are terminated by Council for any cause other than misconduct or by employees on account of illness or early retirement age as defined in the Deed and/or Rules governing the operation of the Local Government Superannuation Scheme, they will be paid a loading of 17.5% of the ordinary rate of pay for completed months of service since 31 October.

7.2.6
Except as provided by 7.2.5 no loading is payable on the termination of an employee's employment.

7.3
Long Service Leave

7.3.1
An employee will become entitled to long service leave on full pay upon attaining service in accordance with the following scale:

	Period of Service
	Leave Due

	5 years
	6.5 weeks

	10 Years
	3 Months (13 Weeks)

	15 Years
	4 1/2 Months (19.5 Weeks)


and thereafter leave will become due on a basis proportionate to 2 1/2 months (11 weeks) for each additional 5 years' service.

7.3.2
Once an employee becomes entitled to long service leave, the employee may elect to take the long service leave at double pay, at a mutually convenient time.

7.3.3
Where an employee has completed ten years service or more with Council, an employee may take up to 4 weeks long service leave at half pay at a mutually convenient time with a maximum absence of 8 weeks per year.

7.3.4
Provided that in any case where:-

7.3.4.1
Upon attaining 15 years' service or thereafter, an employee's service is terminated for any reason, the employee will be paid the cash value of leave accrued on the basis of 4 1/2 months (19.5 weeks) for 15 years service and thereafter on a basis proportionate to 2 1/2 months (11 weeks) for five years service.

7.3.4.2
Upon attaining 10 years' service or thereafter up to 15 years service an employee's service is terminated for any reason, the employee will be paid the cash value of leave accrued on a basis proportionate to 4 1/2 months (19.5 weeks) for 15 years service.

7.3.4.3
Upon attaining 5 or more years service, but less than 10 years' service, an employee's service is terminated by the Council for any reason other than abandonment of employment, or by the employee on account of illness, incapacity or domestic or other pressing necessity or on attaining early retirement age as defined in the Deed and/or Rules governing the operation of the Local Government Superannuation Scheme, the employee will be paid the cash value of leave accrued on a basis proportionate to 3 months (13 weeks) leave for 10 years service. An employee with 5 years or more service is leaving Council for any other reason will not be entitled to payment of long service leave.

7.3.4.4
Provided further that where service attained in accordance with 7.3.4.1, 7.3.4.2, and 7.3.4.3, is terminated by death, payment will be made as prescribed in those paragraphs in accordance with sub-clause 16.2 Payment Upon Death of Clause 16, Termination of Employment, of this award.

7.3.5
Employees having previous service with other Councils - for the purpose of calculating long service leave entitlement in accordance with sub-clause 7.3.1, all prior continuous service with any other Council or Councils will be deemed to be service with this Council.

7.3.6
Transfer from this Council to another Council and vice versa - Where an employee transfers from one Council to another the former Council will pay to the newly employing Council the monetary equivalent of long service leave for the period of service whether or not such period is or exceeds 15 years with the former Council and in respect of which long service leave has not already been taken or paid for in lieu and calculated on the basis prescribed in sub-clause 7.3.1 at the rate of salary payable on the date of transfer of the employee.

Provided that where employees have completed at least ten years continuous service with this Council or previously employing Council(s) as prescribed in this clause they may elect to be paid the monetary equivalent of their entitlement to such leave in lieu of having the monetary equivalent of long service leave standing to their credit transferred to the newly employing Council.  A statement showing all prior continuous service with the Council or Councils of the employee concerned will be furnished to the newly employing Council together with details of the assessment of the amount forwarded.  Upon receipt of such amount the money will be paid into the Council's Trust Fund and suitable notations made in the Council's Long Service Leave Record.

7.3.7
All long service leave already taken with the Council and with other Councils or bodies established under Local Government legislation, and/or the equivalent of any such leave represented by a cash payment in lieu thereof paid to the employee upon termination of service with any such bodies, will be deducted from the accrued leave at credit to the employee, as calculated in accordance with this clause.

7.3.8
A Council which has received under 7.3.6 a monetary equivalent for long service leave entitlement to cover an employee's period of service with a previously employing Council or Councils will, if the employee subsequently leaves the service of that employing Council to seek employment outside Local Government before a long service leave entitlement has become due, refund to such previously employing Council(s) any amount(s) which were received as monetary equivalent(s) from such Council(s).

7.3.9
Payment to an employee proceeding on long service leave will be made by Council when the employee enters upon the leave.

7.3.10
For the purpose of this clause the continuity of service will be deemed not to have been broken by transfer or change of employment from one Council to another provided the period between cessation of service with one Council and appointment to the service of another Council does not exceed three months and such period is covered by accrued leave with pay standing to the credit of the employee at the time of transfer: Provided further that the employee concerned does not accept employment of any kind during the period of paid leave between the cessation of service with one Council and appointment to the service of another Council.

7.3.11
For the purpose of this clause service will include an employee who transferred to the service of a Council of a new or altered area, any period of service with the Council from which such employee was transferred.  Service will mean all service with a Council irrespective of the classification under which the employee was employed.

7.3.12
There will be deducted in the calculation of the employee's service all leave of absence without payment not specifically acknowledged and accepted by Council as service at the time leave was taken and excepting periods of unpaid sick leave.

7.3.13
Long service leave provided by this clause will be exclusive of annual leave and any other holidays occurring during the taking of the period of long service leave.

7.3.14
Long service leave will be taken at a time mutually convenient to the Council and employee and the periods of leave which may be taken at any one time will be subject to the mutual agreement of the manager/coordinator and the employee.

7.3.15
Subject to the provisions of the Industrial Relations Act 1996, and/or the Long Service Leave Act 1955, this clause will not apply to the following:

7.3.15.1
Subsidised lessees and/or persons paid on a flat rate basis by agreement and/or under contract, and/or otherwise in connection with attendance at public conveniences and/or public baths.

7.3.15.2
Caretaker and/or cleaner paid on a flat rate basis by agreement and/or under contract and/or otherwise and/or whose working hours for the Council would not reasonably exceed twenty-two per week.

7.4
Sick Leave

7.4.1
Any employee absent from duty owing to personal ill-health or owing to accident (other than that covered by Workers' Compensation), will be paid full pay during such absence as follows:

7.4.1.1
For the first two days or part thereof provided that notice is given in respect of such absence as follows:-

7.4.1.2

(a)
38 hour week employees - Prior to normal starting time. Notice is to be given to the Turton Road Depot switch or such alternative arrangement as may be nominated.

(b)
35 hour week employees - Within a half hour of normal starting time.  Notice is to be given to the employee's direct supervisor.

7.4.2
For the period in excess of two days Council may require a medical certificate to be produced showing the necessity for and probable duration of any absence involved.

7.4.3
Council may also require a further certificate stating that the employee is fit to resume duty and if such further certificate is required Council will reimburse the employee for the cost of the consultation fee for obtaining such further certificate.

7.4.4
In the event of an employee being absent on five occasions during any entitlement year without medical certification, Council may require the employee to produce medical certification in relation to any subsequent absences in that entitlement year.  The cost of providing such certification will be borne by the employee.  Failure to produce medical certification when requested pursuant to this paragraph will result in non-payment of sick leave.

7.4.5
Sick leave will be calculated on the basis of ten days in the first year of service and fifteen days for each subsequent year of service and will accumulate indefinitely.

Sick leave accumulated prior to 18 March 1980, will be credited to each employee with a maximum credit of twenty-six weeks.

The quantum of sick leave referred to in this paragraph applies to permanent employees.  Temporary employees and unemployment relief scheme employees who are employed for a specific period of time less than one year will be entitled to sick leave on the basis of 2 1/2 days for each thirteen weeks, available at the commencement of each 13 week period.

7.4.6
Additional leave may be granted at the discretion of Council's General Manager, whose decision will be final.

7.4.7
If an award holiday occurs during an employee's period of absence on sick leave with pay then such award holiday will not be counted as sick leave.

7.4.8
If employees becomes sick or are injured whilst on annual leave or long service leave and they produce within a reasonable time satisfactory medical evidence that they were unable to derive benefit from their leave, they may be granted, at a time convenient to the Council, additional leave equivalent to the period of sickness or injury occurring within the scheduled period of leave; Provided that the continuous period of sickness or injury is at least five consecutive working days.

7.4.9
Service will be calculated from the date of commencement of employment with the Council.

7.4.10
In the event of dispute as to a medical officer's certificate under this clause a referee, who will be a duly qualified medical practitioner agreed upon between the General Manager and the Union official concerned, may be appointed and a certificate by such medical referee will be accepted by the General Manager and the employee as final and conclusive as to the matters arising under 7.4.1.  The fee of the medical referee will be paid by the Council if the decision of the medical referee is in favour of the employee and will be paid by the employee if the decision is against the employee.

7.4.11
Sick leave will not be transferable on change of employment from one Council to another, subject to the provision that where employees have untaken sick leave they will be given credit by the Council to which they have transferred for such leave to the extent of not more than thirteen weeks.

Sick leave credited by this Council under this sub-clause will not be taken unless sick leave accumulated under 7.4.5 has become exhausted.

7.4.12
In the event of the early retirement of an employee on account of permanent incapacity (which shall be proven to the satisfaction of the General Manager) or the Council terminating the employment of an employee on account of permanent incapacity, such termination of employment shall not be effected earlier than the date on which the employee's credit of sick leave at full pay is exhausted.

7.5
Public Holidays

7.5.1
The days on which holidays will be observed are as follows:  New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Labour Day, Christmas Day, Boxing Day and all locally proclaimed holidays within the Council’s area and all special days proclaimed as holidays to be observed throughout the whole of the State of New South Wales.  Picnic Day, Bank Holiday and Show Day will also be regarded as Public Holidays, subject to the terms and conditions attaching to these days as specified in this clause.

7.5.2
Where any of the holidays prescribed by this award fall on a day ordinarily worked by the employee, the employee will not have a reduction in ordinary pay.

7.5.3
Except as otherwise provided, where an employee is required to work on a holiday as prescribed by this award that falls on a day the employee would not ordinarily work, the employee will be paid at double time and a half inclusive of payment for the day with a minimum payment of four hours worked.

7.5.4
Where a holiday as prescribed by paragraph 7.5.1 of this sub-clause, occurs on a day on a roster cycle on which employees are rostered off, employees shall be paid for such holiday a day’s pay at ordinary rates in addition to their weekly rate of pay.  In lieu of receiving payment for such holiday, employees may elect to have an equivalent amount of time added to their annual holidays entitlements.

7.5.5
Notwithstanding any other provision of this clause, it has been agreed that particular terms and conditions will apply to Picnic Day, Bank Holiday and Show Day.  This agreement has been reached on the basis that the days concerned are not general community holidays and are days on which a range of services will be provided by the Council.  Those services will include the essential services normally provided, plus additional services to the extent that the community does not perceive a loss of service on those days.

7.5.6
Picnic Day.  The terms and conditions attaching to Picnic Day are as follows:

For the purpose of this award, Picnic Day will be regarded as a holiday, for those employees who have purchased a picnic ticket provided that: 

(a)
the picnic ticket is purchased at least 4 weeks prior to the Picnic Day; and

(b)
the picnic ticket is not purchased after the employee has agreed to work on Picnic Day.

For all other employees Picnic Day will be a normal working day.

7.5.6.1
Picnic Day will be observed on such day as is mutually agreed between Council and the Unions.

7.5.6.2
It has been further agreed that employees required to provide services will be engaged on a mutual agreement basis and the number required will be kept to a minimum.

7.5.6.3
Employees other than casual employees working on Picnic Day will be entitled to payment at ordinary rates for the day plus a day in lieu or the penalty rates specified in sub clause  6.5.1.3 of Clause 6, Overtime and Penalty Rates, of this award.

7.5.6.4
Notwithstanding any other provisions of this clause, Civic Theatre clerical staff and Beresfield Child Care Centre staff who have purchased a picnic ticket and are required to work on Picnic Day, will be entitled only to payment at ordinary rates for the day plus a day in lieu.

Agreement shall be reached at least one week prior to Picnic Day each year in regard to employees working and the terms and conditions attaching to such work.

7.5.7
Bank Holiday.  The terms and conditions attaching to Bank Holiday are as follows:

7.5.7.1
For the purposes of this award, Bank Holiday will be regarded as a holiday and will be observed on an agreed day during the Christmas/New Year period.

7.5.7.2
Employees may be engaged on a mutually agreed basis to provide services on Bank Holiday.  Employees so engaged will be entitled only to payment at ordinary rates for the day plus a day in lieu.

7.5.7.3
The only exception to this provision is Parking Station staff where an entitlement to penalty rates continues to exist.  This entitlement arises due to the fact that this section of employees covered by the previous Municipal Employees Newcastle (Salaried Division) award were entitled to penalty rates prior to Bank Holiday being transferred to the Christmas/New Year period.

7.5.7.4
Agreement shall be reached at least one week prior to Bank Holiday each year in regard to employees working and the terms and conditions attaching to such work.

7.5.8
Show Day.  The terms and conditions attaching to Show Day are as follows:

7.5.8.1
For the purposes of the award, Show Day will be regarded as a holiday and will be observed on the Friday of Show Week, provided that Council may, on the applications of the Unions concerned, approve another day being taken in lieu thereof during the currency of the Newcastle Show.

7.5.8.2
Services traditionally provided on Show Day are as follows:

Garbage collection and Disposal Site staff, Beach Inspectors and Cleaners, Inland Pool Attendants, Parking Stations Staff, Ordinance Staff, Convenience Cleaners, Museum and Art Gallery staff, Municipal Buildings cleaning staff, Workshops staff, Street Cleansing staff, Blackbutt Reserve staff.

7.5.8.3
Employees in the abovementioned classifications who are required to work on Show Day will be entitled to the penalty rate provisions of the award.

7.5.8.4
Employees may be engaged on a mutually agreed basis to provide services additional to those referred to in 7.5.8.2 above on Show Day.  Employees so engaged will be entitled only to payment at ordinary rates for the day plus a day off in lieu on either the Wednesday or Thursday of Show Week.  Where a day in lieu at that time is not practicable, discussions will take place between Management and staff to ensure that a mutually satisfactory outcome is achieved.  Unions will be advised of those outcomes.

7.5.8.5
Agreement shall be reached at least one week prior to Show Day each year in regard to employees working and the terms and conditions attaching to such work.

7.6
Parental Leave

Parental Leave provisions applicable to employees of this Council will be in accordance with those set out in the Industrial Relations Act 1996.

7.7
Carer's Leave

7.7.1
Use of Sick Leave -

An employee, other than a casual employee, with responsibilities in relation to a class of person set out in 7.7.3, who needs the employee's care and support shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, provided for in subclause 7.4 Sick Leave of Clause 7 Types of Leave of this award, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.

7.7.2
The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this subclause where another person has taken leave to care for the same person.

7.7.3
The entitlement to use sick leave in accordance with this subclause is subject to:

(i)
the employee being responsible for the care of the person concerned; and 

(ii)
the person concerned being;

(a)
a spouse of the employee; or

(b)
a defacto spouse, who in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person, or

(c)
a child or an adult child (including an adopted child, a step child, foster child or an ex nuptial child), parent (including a foster parent, step parent and legal guardian), parents of spouse, grandparent, grandchild or sibling (including half, foster and step sibling) of the employee or spouse or de facto spouse of the employee; or

(d)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis, or

(e)
a relative of the employee who is a member of the same household.  For the purposes of this paragraph "relative"; means a person related by blood, marriage or affinity; "affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and "household" means a family group living in the same domestic dwelling.

7.7.4
An employee shall, wherever practicable, give the Council notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.

7.7.5
Time off in Lieu of Payment for Overtime:  An employee may, with the consent of the Council, elect to take time in lieu of payment of overtime accumulated in accordance with the provisions of paragraph 6.1.11 of Clause 6, Overtime and Penalty Rates of this award for the purpose of providing care and support for a person in accordance with 7.7.3 (ii) of this sub-clause.

7.7.6
Make-up:  An employee may elect, with the consent of the Council, to work "make-up time", under which the employee takes time off during ordinary hours, and works those hours at a later time, within the spread of ordinary hours provided in the award, at the ordinary rate of pay for the purpose of providing care and support for a person set out in 7.7.3 (ii) of this sub-clause.

7.7.7
Annual Leave and Leave Without Pay:  An employee may elect with the consent of council to take annual leave or leave without pay for the purpose of providing care and support for a person set out in 7.7.3 (ii) of this sub-clause.  Such leave shall be taken in accordance with subclauses 7.1 Annual Leave and 7.9 Leave Without Pay.

7.8
Bereavement Leave

7.8.1
An employee other than a casual employee shall be entitled to up to two days bereavement leave without deduction of pay on each occasion of the death of a person prescribed in 7.8.3 below.

7.8.2
The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will, if required by the employer, provide to the satisfaction of the employer proof of death.

7.8.3
Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave in 7.7.3 (ii) of this sub-clause.  Additionally, bereavement leave shall be available to the employee in respect to the death of a son-in-law or daughter-in-law.  Provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned. 

7.8.4
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

7.8.5
Bereavement leave may be taken in conjunction with other leave available under 7.7.5, 7.7.6 and 7.7.7 of this clause.  In determining such a request the Council will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

7.9
Leave without pay

7.9.1
Periods of leave without pay, shall be taken at a time mutually convenient to Council and the employee, and shall not be regarded as service for the purpose of computing long service leave, sick leave or annual leave.  Such periods of leave without pay shall not however, constitute a break in the employee's continuity of service.

7.9.2
An employee shall not be entitled to any payment for public holidays during an absence on approved leave without pay.

7.10
Blood Bank Leave

Permanent employees shall be entitled to take leave for the purpose of donating blood, at a mutually convenient time to Council and the employee.

The employee shall notify Council as soon as possible of the time and date upon which he or she is requesting to be absent for the purpose of donating blood.

Blood bank leave will be paid leave up to a maximum of one and half hours for each occasion and subject to a maximum of four separate absences each calendar year.

Proof of the attendance of the employee at a recognised place for the purpose of donating blood, and the duration of such attendance, shall first be furnished to the satisfaction of Council. 

8.  Expenses and Allowances

8.1
Fares and Expenses

All reasonable out-of-pocket expenses and travelling expenses incurred by employees in the discharge of their duties will be paid by the Council on the next usual pay day.

8.2
Vehicle Allowance

When an employee and the Council mutually agree that the officer shall supply his/her own mode of conveyance, the allowance to be made for the use and depreciation of such conveyance shall be mutually agreed upon between the Council and the employee, provided that in the case of a motor vehicle supplied on a non-permanent basis such allowance shall be in accordance with the rates set out in Table 3, Other Rates and Allowances of Part B, Monetary Rates of this award.

8.3
Follow-the-Job Allowance

8.3.1
In the absence of provision of transport facilities by the Council a follow-the-job allowance as set out in Table 3, Other Rates and Allowances of Part B Monetary Rates of this award shall be paid to employees associated with road and/or footpath construction or other works of a transient nature who are required to start and finish on the job at locations other than Turton Road Depot or other normal starting points.

8.3.2
The allowance is designed to compensate for any inconvenience which may be caused to the abovementioned employees as a result of frequent changes in starting points.

8.3.3
The allowance shall be paid for each day of attendance for work but shall not be paid for public holidays, annual leave, sick leave, long service or leave without pay.

8.3.4
Follow-the-job employees, as defined above, who work overtime on a Saturday, Sunday or public holiday shall be paid an allowance as set out in Table 3, Other Rates and Allowances of Part B Monetary Rates of this award for each such day worked.

8.4
Tool Allowance

8.4.1
Subject to employees in the undermentioned classifications being required by the Council to supply and maintain the normal kit of tools pertaining to their trade, the Council shall pay a tool allowance as follows:

	Carpenter and Plumber (including Leading Hand and Foreman
	See Table 3 Allowances of Part B

	(Male/Female)
	

	Motor Mechanic/Mechanical Fitter (including Lead Hand and
	

	Foreman (Male/Female)
	

	Bricklayer
	

	Painter/Painter and Signwriter (including Lead Hand)
	

	Blacksmith
	


8.4.2
The allowances referred to in 8.4.1 above are to be paid to employees during absences on annual leave, long service leave and sick leave.

8.4.3
An employee shall be entitled to be reimbursed by the Council for loss of tools up to the value of (See Table 3 of Part B) when such tools are lost by theft from a breaking and entering outside ordinary working hours whilst the tools are stored at the employer’s direction on the job.  The employee shall, if requested to do so, furnish the employer with a list of tools so used.

8.4.4
Where apprentices are required to supply and maintain a kit of tools pertaining to their trade, the Council shall pay to such apprentices a tool allowance at the rate of seventy five percent (75%) of the relevant tradesperson, as referred to in paragraph 8.4.1 calculated to the nearest 10 cents.

8.5
Conditions Allowances

An allowance as set out in Table 3 of Part B of this award shall be paid to outdoor employees (other than Waste Management Service employees), in addition to their normal weekly rates, to compensate for special conditions which may be associated with their duties as follows:

8.5.1
Confined Space - A confined space means an enclosed or partially enclosed space that:

(a)
Is not intended or designed primarily as a place of work, and

(b)
Is at atmosphere pressure while persons are in it, and

(c)
May have an atmosphere with potentially harmful contaminants, an unsafe level of oxygen or stored substances that may cause engulfment, and

(d)
May (but need not) have restricted means of entry and exit.  Employees required to work in a confined space shall be paid the allowance specified in Table 3, where recompense for such activity is not incorporated in the employees normal rate of pay.

8.5.2
Wet Places - Employees working in wet places (where recompense for such activity is not incorporated in the employee's normal rate of pay) shall be the additional allowance specific in Table 3.  Wet places shall be determined to be such by the Group Manager and the employee by mutual agreement.

8.5.3
Asphaltic Concrete - Employees engaged in laying of asphaltic concrete, i.e. performing the operations of emulsion spraying and/or shovelling and/or screeding and/or rolling and/or transporting shall be paid the allowance specified in Table 3.

8.5.4
Employees qualified in the use of an Oxy-Viva 3 Resuscitation Unit who may be required in the course of their duties to use such unit (where recompense for such activity is not incorporated in the employee’s normal rate of pay) shall be paid the allowance specified in Table 3.

8.5.5
First-Aid Allowance - Employees required to carry out first-aid duties in conjunction with their normal duties, (where recompense for such activity is not incorporated in the employee’s normal rate of pay) shall be paid the allowance specified in Table 3.

8.5.6
Emergency Wardens - The allowance will apply where Emergency Wardens are appointed to act within Emergency Plan requirements developed in accordance with AS 3745. Emergency plans are developed taking into account:-

(a)
The nature of the hazard at a place of work.

(b)
The size and location of the place of work.

(c)
The number, mobility and capability of persons at the place of work.

Emergency Plans to AS 3745 will normally only apply to Council's larger facilities such as CAC, Fred Ash, Turton Road Works Depot, Regional Library, Regional Museum etc.  Council work sites such as work sheds and smaller facilities such as branch libraries and construction sites will normally only require the single Emergency Plan template and does not require the appointment of Emergency Wardens. For these sites it is the supervisors responsibilities to ensure compliance with the Plan.

Emergency Wardens shall be paid the allowance specified in Table 3.

8.5.7
Work Area Allowance

The following allowance are payable to employees who perform work for the whole week in the specified work areas as weekly allowance:

	Bricklayers
	See Table 3

	Carpenters
	

	Painters & Signwriters
	

	Plumbers
	

	Urban Trees
	

	Pest and Weed
	

	Street & Gutter - Broom Operators (Day)
	

	Street & Gutter - Broom Operators (Night)
	

	Street & Gutter - Eductor
	

	Street & Gutter - Field Workers
	

	Classified Roads - Field Workers
	

	Classified Roads - Motor Vehicle Driver
	

	Rapid Response Unit
	

	Signs
	

	Fleet Operations - Trades, Labourers
	

	Fleet Operations - Motor Vehicle Driver
	

	Road Maintenance - Field Workers
	

	Road Construction - Field Workers
	

	Motor Vehicle Driver - Road Maintenance/Construction
	

	Plant Operators - Road Maintenance / Construction
	

	Parks Maintenance - Plant Operators
	

	Parks Maintenance - Field Workers
	


Payment of the above allowance is made instead of any applicable conditions allowances provided for under the previous Municipal Employees (Newcastle) Award, or contained in this clause.

Employees will continue to be paid the work area allowance while on approved leave with pay.

8.5.8
Accumulation - Where more than one of the foregoing conditions entitling an employee to an extra allowance exists on the same job Council shall be bound to pay only one rate, namely the highest for the conditions so prevailing.  Provided that this paragraph shall not apply to confined spaces, the rates for which are cumulative.

9.  Shift Work

9.1
General

9.1.1
Shift workers shall work in accordance with a regular roster suitable to the industry and subject to the provisions of the Industrial Relations Act 1996, such roster may be departed from in cases of emergency.

9.1.2
For employees working 35 hours per week pursuant to 5.1.1 of Clause 5 Hours of Work, seven hours shall constitute a shift.  For employees working 38 hours per week, seven and three fifths hours shall constitute a shift.

9.1.3
Every shift worker shall be allowed a crib time of twenty minutes on each shift which shall be counted as time worked.

9.1.4
Every shift worker shall be entitled to at least one Sunday off duty in every twenty eight days.

9.1.5
Equivalent time off, which shall be taken in conjunction with annual holidays or payment made in lieu thereof, shall be allowed for any holiday as prescribed by sub-clause 7.5 of Clause 7 Types of Leave which occurs on a day of a roster cycle on which the shift worker is rostered off.

9.1.6
Rotation Arrangement - Shift workers shall be allowed, subject to the consent of the Group Manager having first been obtained, to change shifts as may be mutually agreed.

9.1.7
Change from one roster or shift to another.  A shift worker changed from one roster to another or from one shift to another shall be paid not less than time and a quarter for any shifts which he/she commences within a period of forty eight hours from termination of the shift provided that in any case where an employee changes from one roster to another or from one shift to another and in so doing works two consecutive shifts without a break he/she shall be paid at overtime rates for the last of such shifts.

9.2
Shift Allowances/Penalties

9.2.1
An employee required to work on a two shift or a three shift roster shall be paid in addition to his/her ordinary wage at the rate set out in Table 3 - Other Rates and Allowances, of Part B, Monetary Rates.

9.2.2
An employee other than a Garbage or Street Cleansing Section employee who is required to work an early morning shift as defined in sub-clause 9.5 of this clause, shall be paid at the rate set out in Table 3 - Other Rates and Allowances, of Part B, Monetary Rates.

9.2.3
An employee required to perform a rostered daily shift in two parts shall be entitled to the additional payment set out in Table 3, whilst so rostered.

9.2.4
The allowances prescribed herein shall stand alone and not be taken in account in the calculation of penalty rates.

9.2.5
A shift worker, other than a Garbage or Street Cleaning Section employee, who during a period of engagement on shift, works only on night shift and without some regular rotation with some other shift or with day work, shall be paid at the rate of time and a quarter for all time worked within ordinary hours.

9.2.6
This sub-clause shall not apply to the classifications Rangers, Animal Control Officers, Ordinance Officers, Computer Services Staff, Cleaners, Commissionaires, Library employees, Parking Station employees and Pool employees.  Additional payments for such employees working outside the general spread of hours are prescribed in Table 3.

9.3
Weekend, Holiday Penalty Rates

9.3.1
Any shift worker who is required to work a regular roster which includes Saturday and/or Sunday work shall be paid:

9.3.1.1
For all time worked on Saturdays during the hours of such roster, at the rate of time and one half.

9.3.1.2
For all time worked on Sundays during the hours of such roster, at the rate of double time.

9.3.2
The extra rates provided in this sub-clause shall be in substitution for and not cumulative upon the shift work penalty and allowances provided for in sub-clause 9.2 of this clause.

9.3.3
Any shift worker engaged on a regular roster who is required to work on a public holiday, shall be paid double time in addition to his ordinary rate of pay for one day or shift.

9.4
Overtime for Shift Workers

9.4.1
All time worked in excess of or outside the ordinary working hours or on a shift other than a rostered shift shall be deemed to be overtime, except where such excess is worked:

9.4.1.1
By arrangement between the employees themselves with the consent of the Group Manager.

9.4.1.2
For the purpose of effecting periodical rotation of shifts.

9.4.2
Monday to Saturday - Overtime shall be paid for at the rate of time and one-half for the first two hours and double time thereafter provided that all overtime worked after 12 noon Saturday shall be at double time.

9.4.3
Sundays and Holidays - Overtime worked on a Sunday shall be paid for at double time; however, all overtime worked on a holiday named in sub-clause 7.5 of Clause 7, Types of Leave shall be paid for at double time and one-half.

9.5
Definitions

For the purpose of this clause

"Afternoon Shift" means any shift finishing after 6.00pm and at or before midnight, Monday to Friday inclusive, except a public holiday.

"Holiday Shift" means any shift the major portion of which falls on a public holiday prescribed by this award.

"Night Shift" means any shift finishing subsequent to midnight and at or before 8.00am Monday to Friday inclusive, expect a public holiday.

"Sunday Shift" means any shift the major portion of which falls between midnight Saturday and midnight Sunday.

"Early Morning Shift" means any shift which commences at or after 4.00am and before 5.30am Monday to Friday inclusive, except a public holiday.

10.  Night Work

10.1
This clause relates to employees performing night work undertaken on a project basis.

10.2
During the life of the project, works will be carried out by Council employees between the hours of 3.30pm Sunday to 7.00am Friday morning inclusive, consisting of up to eight (8) hours work each night, with a 30 minute paid meal break within the first five (5) hours of the work commencing. The hours of work may be varied by agreement.

10.3
The rate of pay for working in accordance with this clause is 1.35 times the ordinary rate of pay.

10.4
Leave Entitlements

All types of leave taken by the employees over the life of the project (including rostered time) will be paid on the basis of their normal ordinary rate of pay for a 38 hours week, that is, normal pay arrangements prior to working on the project.

10.5
Public Holidays

Where a public holiday includes a part of two (2) successive shifts, only one (1) shall be paid as a public holiday.  The shift with the greatest number of hours falling on the public holiday will be considered the public holiday shift.

Hours worked on the public holiday will be paid in accordance with subparagraph 6.5.1.3 and paragraph 7.5.3 at the normal rate of pay that is, the rate of pay prior to working on the project.

10.6
Rotation Arrangement

Employees will be allowed, subject to consent of the manager/coordinator having first been obtained, to change to day work as may be mutually agreed.

10.7
Workforce Number and Composition

The composition of the project team will be identified, agreed and committed to writing. The preferred methods of selecting the project team will be by agreement. If no agreement is reached, the employees may be directed to join the project team subject to consideration of pressing domestic necessity.  A minimum of one (1) weeks notice will be given prior to commencing on the project. Additional team members may be identified and included subsequent to the commenced of the project. 

Should an employee withdraw due to unforeseen circumstances, within one (1) week prior to commencing, or during the project, Council and alternative staff will not be bound by the minimum notice provisions of this clause, allowing for negotiation with replacement staff to meet the project commencement date and/or project continuity.

11.  Apprenticeship Trades and Conditions

11.1
Trades for which an apprenticeship may be established under this award are as follows:

Blacksmith

Bricklayer

Carpenter and Joiner

Gardener

Motor Mechanic

Painter

Plant Mechanic

Plumber

Signwriter

Refrigeration and Air Conditioning

11.2
An apprentice to any of the abovementioned trades may, be employed temporarily in any defined clerical occupation or calling for the purpose of affording him experience to occupy any administrative, executive or any other position in the Council's service.

11.3
An apprentice is engaged or employed in the trades listed in 11.1 above when he customarily works under the direction of or in association with a tradesman therein upon the material and with the tools or implements used in the processes of such trade.

11.4
Apprentices are not to be sent out to perform tasks without adequate supervision, unless:

the apprentice is in their final year of their apprenticeship and has completed the relevant trade training course, and

communication channels between the apprentice and supervisor are available, and

the level of OHS risk is low, and

the apprentice has been assessed as competent in the relevant task

12.  Appointment and Promotion

12.1
An appointment or promotion to a new or vacant position within Council's service will be made in accordance with merit.  When assessing the merit of the applicants for a position the following criteria will be considered:

12.1.1
Qualifications and/or specialist knowledge and/or skills possessed.

12.1.2
Relevant experience in the field of the new or vacant position.

12.1.3
Performance in previous position or positions including attendance and punctuality.

12.1.4
Personal attributes and potential.

12.2
Where a decision on an appointment rests between an internal applicant and an external applicant of equal merit (as determined in sub-clause 12.1) preference will be given to the internal applicant.

12.3
Upon request, unsuccessful internal applicants will be given in writing the reasons for not being appointed.

13.  Addressing Industrial and Employee Grievances

13.1
Objectives

The objectives of the following procedure is to promote the resolution of disputes based on consultation, co-operation and discussion and to ensure that each matter is dealt with and resolved as close to its source as possible.

The award parties confirm their commitment to a need for ensuring reliability of performance in the interest of ratepayers, Council and the employees.

The aim of the procedure is to pursue the agreed steps in good faith starting at the workplace level and involving minimal formality.  

With the implementation of a team-based organisation, a prime objective of these procedures is negotiation and resolution of issues and problems at the Work Team level.

13.2
Procedure

Stage 1
Where an employee or group of employees has a grievance or dispute, it will, when possible be settled by discussion involving the employee/s, the work team and if necessary the work team co-ordinator.

This stage must be completed in a maximum of 5 working days.

Stage 2
In the event of failure to resolve the dispute at the work team or the work team and co-ordinator level, discussions will be held involving the relevant manager/coordinator, union, team and/or employee representatives.

At this stage the employee may choose to complete a Grievance and Dispute form - Stage 2, in order to clearly set out the grievance.

This stage must be completed in a maximum of 7 working days

Stage 3
Failure to resolve the matter will require the matter to be submitted by the employee to the Council’s General Manager attaching, where appropriate, supporting documentation or reasons.

This stage must be completed in a maximum of 5 working days

Stage 4
Relevant Officers of Council, as nominated by the General Manager, will then meet with the employee(s) and Union or other representative, if requested, to endeavour to reach a satisfactory settlement.

This stage must be completed in a maximum of 7 working days

Stage 5
Where a satisfactory settlement cannot be reached in Stage 4, the matter will be referred to the General Manager, who may convene a further conference of the parties prior to making a determination.  This determination, including reasons, will be conveyed in writing to the employee(s) and/or Union concerned.

This stage must be completed in a maximum of 7 working days

Stage 6
Where the General Manager’s determination does not result in a satisfactory solution a seven-day ‘cooling-off’ period will apply in order that all parties to this procedure can objectively review their positions.

13.3
Industrial Relations Commission

Following the determination of the General Manager, if Council or the employee would like to pursue the matter further, then a dispute may be lodged in the Industrial Relations Commission.  A dispute shall only be registered before the Industrial Relations Commission after the above procedure has been exhausted unless all parties to the dispute agree otherwise.

The above provisions do not limit an employee’s entitlement to pursue proceedings before the Industrial Relations Commission in matters concerning unfair dismissal.

13.4
Work to Continue

Pending completion of the above procedure, work shall continue as normal without interruption.  No party shall engage in provocative action, and pending resolution of the dispute, the status quo will apply.

In making this award, the parties are aware of the importance of handling disputes and grievances in a consultative and participatory manner which avoids adverse impact on the Council, its employees and the community.

13.5
Safety Disputes

Matters that may be a risk to health and safety should be formally referred to the Team Coordinator and/or Manager. Response to the matter shall be provided in a timely manner.

Unresolved matters that are a risk to health and safety will be dealt with in accordance with Chapter 3, Clause 29 of the OHS Regulation 2001 as follows:

(a)
Any unresolved matter that is a risk to health and safety shall be referred to the Council’s Occupational Health and Safety Committee.

(b)
The Occupational Health and Safety Committee will attempt to resolve the matter.  If unable to do so, the Committee will request that a WorkCover Inspector undertake an inspection of the place of work for the purpose of resolving the matter.

(c)
Any request for a WorkCover inspector to undertake an inspection is to be made through the committee chairperson.

(d)
The Union shall notify Council and /or the OHS Committee of any OHS issues for their involvement prior to notifying WorkCover.

14.  Managing for Performance

14.1
The objective of the following procedures is to provide a framework within which individual work performance problems can be resolved in a positive, constructive and consistent manner.

The procedures place emphasis on the role of counselling and establishment of expected standards rather than the imposition of disciplinary penalties.  The aim of the procedure is to put in place strategies to rectify areas where performance or conduct does not meet the required standard.

With the implementation of a team-based organisation, it is expected that problems can increasingly be addressed and resolved within the work team and thereby reduce the need for reliance on these procedures.

The employee may request the presence of a Union representative or other support person to attend with them at any stage in the procedures set out in this clause.

Breaches of OHS requirements by employees will be considered seriously in the Managing for Performance process.

14.2
Responsibilities of Managers or their delegated representatives

Managers or their delegated representatives are responsible for:

Setting and communicating standards of work performance and behaviour

Monitoring and managing work performance and behaviour

Identifying variations to acceptable work performance and/or behaviour

Documenting all facets and discussions about the issue(s) of concern

Discussing the issue(s) of concern with the employee(s)

Implementing the Managing for Performance procedure

14.3
Responsibility of Employees

Employees are responsible for:

Performing work to required standards

Behaving in a manner in accordance with the Code of Conduct

Carrying out lawful instructions given by a Manager or their delegated representative

14.4
Stage 1 - Investigation & Counselling Session

Investigation

Where an employee's work performance or conduct is considered to be unsatisfactory, an interview will be conducted with the employee by the employee's supervisor and/or other appropriate officer. The purpose of the investigative interview is to make the employee aware of:

the perceived deficiencies;

offer an opportunity to provide an explanation;

and to provide a positive framework within which deficiencies can be ascertained.

During the interview, employees will be given full opportunity to explain their side of the issue. In the event of the employee's explanation being accepted no further action will be taken. 

14.5
Counselling Session

If a first warning' is considered to be justified the employees supervisor and/or appropriate officer will counsel the employee on:

Perceived deficiencies

The standard expected

The nature of the improvement required

The appropriate steps to be taken to achieve the standards expected; and 

The time within which reasonable improvement can be expected.

A Performance Plan may be established by the supervisor and/or appropriate officer.  The Performance Plan should identify the areas of the employee's performance and/or conduct requiring improvement.

A written record will be kept of the interview and placed on the employee's confidential file.  The employee will be required to sight and sign such written record and will be entitled to add any notations regarding comments thereon.

The recording of a first warning, referred to above, will be deemed to be a Stage I - Disciplinary Action.

A review period should be set to allow the employee the opportunity to rectify their performance and/or conduct.

14.6
Stage 2 - Written Warning

Where there is a further instance of unsatisfactory performance or conduct, the employee will again be interviewed and counselled by the employee's supervisor and/or appropriate officer.

Counselling should reinforce:

Perceived deficiencies

The standard expected

The nature of the improvement required

The appropriate steps to be taken to achieve the standards expected; and 

The time within which reasonable improvement can be expected.

The supervisor and/or appropriate officer should emphasise the severity of the problem, advise that disciplinary action as per Stage III of these procedures will be applied if corrective action is not taken and nominate a review period during which the situation will be monitored.

A Performance Plan may be established by the supervisor and/or appropriate officer.  The Performance Plan should identify the areas of the employees performance and/or conduct requiring improvement.

Such review period will normally be of six (6) months' duration but may be of greater or lesser period depending on the nature of the unsatisfactory performance. A written record will be kept of the above counselling and the employee will be given a formal written warning signed by the Group Manager.

The employee will be advised during interview of their entitlement to sight and sign the written record of interview and add any notation regarding the contents of such record.

The formal written warning referred to above will be deemed to be a Stage II - Disciplinary Action.

14.7
Stage 3 - Final Warning

If the employee's unsatisfactory performance or conduct is still apparent at the conclusion of the monitoring period, a further interview will be held.  If no satisfactory explanation is provided by the employee, appropriate disciplinary action will be taken. Appropriate disciplinary action may take the form of demotion for a period of time, or suspension without pay for a period not exceeding five (5) working days.

The employee will be given a letter signed by the Group Manager confirming the disciplinary action taken and advising that the action is a "final warning", i.e., should the unsatisfactory work performance or conduct be continued and/or repeated, action will be taken with a view to terminating the employee's service

A Performance Plan may be established by the supervisor and/or appropriate officer.  The Performance Plan should identify the areas of the employees performance and/or conduct requiring improvement.

The disciplinary action and the "final warning" referred to above will be deemed to be a Stage III Disciplinary Action.

14.8
Stage 4 - Termination

If the employee's performance or conduct does not improve after the "final warning", a further interview will be held to allow the employee to show cause why action should not be taken in the form of termination of employment. If no satisfactory explanation is received such action will be taken. Termination will be deemed to be a Stage IV Disciplinary Action.

A guide to appropriate disciplinary action pursuant to these procedures is contained in Appendix B, Table of Disciplinary Procedures, of this award.  It is emphasised that the Table is a guide and not a prescription.  A lesser penalty that suggested by the Table may be imposed where mitigating circumstances exist.

14.9
Summary Dismissal

In some circumstances the conduct or actions of an employee may warrant instant or summary dismissal.  Accordingly, foregoing procedures will not affect the rights of the Council to dismiss an employee.

14.10
Where employees are to be subject to disciplinary action they are entitled to a full and proper investigation of the facts by management and the opportunity to state their side of the matter with the assistance of a fellow employee or Union representative if is so desired.

14.11
These procedures will not affect either party's rights to institute the disputes procedure of the award or to notify the Industrial Registrar as to the existence of an industrial dispute.

14.12
Employees will have access to their confidential file under supervision and may take notes and/or copies of the contents of such file.

14.13
The supervisor and/or appropriate officer will remind the employee of the ability to access Council’s Employee Assistance Program where appropriate throughout the Managing for Performance procedure.

14.14
The above process does not apply to apprentices or trainees.

14.15
The following is a flow chart confirming the Managing for Performance Procedure:-

Counselling, Discipline & Termination

Example of Steps to Practical application
	Performance / Conduct Issues Identified

	

	
	
	If an employee's performance or

	
	
	conduct does not meet standards

	
	
	

	Step 1
	Investigation & Counselling
	

	
	
	

	
	
	If an employee's performance or

	
	
	conduct does not meet standards

	
	
	

	Step 2
	Written Warning
	

	
	
	

	
	
	If an employee's performance or

	
	
	conduct does not meet standards

	
	
	

	Step 3
	Final Warning
	

	
	
	

	
	
	If an employee's performance or

	
	
	conduct does not meet standards

	
	
	

	Step 4
	Termination
	

	
	
	

	
	
	

	Note - Depending on the issue (performance or conduct), this process may commence at any step.


15.  Miscellaneous

15.1
Timing and Method of Payment -

15.1.1
Employees will be paid weekly on Thursdays or on such other days as may be mutually agreed.

15.1.2
Employees will be paid by means of electronic transfer into their nominated account with an approved financial institution.

15.1.3
Employees will be responsible for collecting their pay in their own time.

15.2
Protective Clothing and Equipment - Employees will be entitled to protective clothing and equipment, in accordance with Council's Clothing Policy.

15.3
Wet Weather - Employees may be required to work in wet weather and protective clothing will be supplied for this purpose (See subclause 15.2 of this Clause). Employees who are asked to work in wet weather and get wet on the job will be allowed to cease work and return home without deduction of pay for the purpose of changing clothes and will promptly return to work or stand by as directed, provided that Council will pay any fares involved in the double journey to and from their homes.  Employees reporting for duty on wet days who do not become wet on the job will stand by as directed under cover.

16.  Termination of Employment

16.1
Resignation/Dismissal

16.1.1
Employees shall give to Council two weeks notice of their intention to terminate their employment.  If no such notice is provided, Council shall be entitled to deduct pay equivalent to the required notice from any entitlements payable under this award.

16.1.2
The Council and an employee may agree to a shorter period of notice for the purpose of this subclause, in special circumstances.

16.1.3
The Council shall give to an employee a period of notice of termination in accordance with the scales set out in paragraphs 16.1.4 and 16.1.5 or by payment in lieu thereof.

16.1.4
If the employee is 45 years of age or less:

	Employee's Period of Continuous Service
	Period of Notice

	
	

	Less than 3 years
	At least 2 weeks

	3 years and less than 5 years
	At least 3 weeks

	5 years and beyond
	At least 4 weeks


16.1.5
If the employee is over 45 years of age:

	Employee's Period of Continuous Service
	Period of Notice

	
	

	Less than 2 years
	At least 2 weeks

	2 years and less than 3 years
	At least 3 weeks

	3 years and leas than 5 years
	At least 4 weeks

	5 years and beyond
	At least 5 weeks


16.1.6
Nothing contained in this clause will affect the right of the Council to dismiss an employee without notice for good cause.

16.2
Payment Upon Death

16.2.1
Where the service of an employee who in accordance with this award is entitled to annual and/or long service leave or any proportion thereof, is terminated by death, the Council will pay any monies due, in respect of such annual leave and/or long service leave, to:

16.2.1.1
The widow or widower of the deceased employee, or where the deceased employee does not leave a widow or widower, to the children by marriage or adoption of the deceased employee in equal shares; or

16.2.1.2
The legal representative of the deceased employee where such deceased employee does not leave a widow or widower or does not leave children by marriage or adoption.

16.2.2
Where the person to whom payment is to be made in accordance with 16.2.1 is:

16.2.2.1
A child of the deceased employee who has not attained the age of twenty-one years, the Council will pay the whole or share of the amount involved to the legal representative of the deceased employee on behalf of such child; or

16.2.2.2
An adult, but who is in the opinion of the employer incapable of providing a proper acquittance, the Council will pay the whole or such part share of the amount involved to the legal representative of the deceased employee on behalf of such adult.

16.2.3
Where payment of the money value of annual and/or long service leave has been made under subparagraphs 16.2.1.1 and 16.2.1.2 of paragraph 16.2.1 of this subclause, no action may be brought against the Council for payment of any amount in respect of such annual and/or long service leave.

17.  Savings and Transitional

17.1
Annual Leave Loading

In November 2003, employees with greater than 1 years service will be paid the amount equivalent to annual leave loading on all accrued annual leave.

17.2
Annual Leave

Upon the introduction of the award, if an employee has accrued annual leave in excess of 10 weeks, the employee and manager/coordinator must agree to a program for taking the excess annual leave within a specified timeframe. Alternatively, the employee may choose to receive payment for the excess annual leave rather than take the leave. Such payment will be paid at the employees ordinary rate of pay at the commencement of the award.

18.  Parties and Area Incidence and Duration

18.1
The parties to this award are:

(i)
Newcastle City Council

(ii)
United Services Union

(iii)
Local Government Engineers' Association

(iv)
The Development and Environmental Professionals' Association

18.2
This award shall be binding on and apply to:

(i)
Newcastle City Council

(ii)
The Unions referred to in 18.1 and;

(iii)
All employees of Newcastle City Council other than those employees covered by Federal awards or Senior Officers as defined in the Local Government Act 1993.

18.3
This award rescinds and replaces the Municipal Employees’ (Newcastle) Award published 15 September 2000 (318 I.G. 771).
18.4
This award will commence from the first full pay period on or after 7 October 2003 and will remain in force until 30 November 2005.

PART B

MONETARY RATES

Table 1 - Rates of Pay - Trainees, Apprentices, Clerical/Technical/Operational Assistants under Training

	Pay Point
	Pay Point 7
	Per Week
	Employment Categories

	
	%
	$
	

	T(i)
	0.5
	366.50
	Apprentice Year 1

	
	
	
	Clerical or Technical Assistant - School Certificate Year 1

	
	
	
	Child Care Helper Year 1

	T(ii)
	0.6
	439.80
	Apprentice Year 2

	
	
	
	Clerical or Technical Assistant - School Certificate Year 2

	
	
	
	Career Start Trainee

	
	
	
	Child Care Helper Year 2

	T(iii)
	0.7
	513.10
	Apprentice Year 3

	
	
	
	Clerical or Technical Assistant - School Certificate Year 3

	
	
	
	Clerical or Technical Assistant - Higher School Certificate - No

	
	
	
	relevant experience or training

	
	
	
	Field Assistant - No relevant experience or training

	
	
	
	Professional Trainee Year 1

	
	
	
	Child Care Helper Year 3

	T(iv)
	0.8
	586.40
	Apprentice Year 4

	
	
	
	Clerical or Technical Assistant - Higher School Certificate with

	
	
	
	relevant experience or training

	
	
	
	Professional Trainee Year 2

	T(v)
	0.85
	623.10
	Professional Trainee Year 3

	T(vi)
	0.9
	659.70
	Professional Trainee Year 4

	T(vii)
	0.95
	696.40
	Professional Trainee Year 5

	T(viii)
	1.0
	733.00
	Professional Trainee Year 6 and thereafter


Commencement level dependent on education and experience for all classifications.

Field Assistants will move to pay point 1 as Field Worker after 12 months service on pay point T(iii).

Clerical Assistants who have completed the time-based scale relevant to their employment category will move to pay point 1 as Clerk after 12 months service on pay point T(iii) (School Certificate) or 12 months service on pay point T(iv) (Higher School Certificate).

Technical Assistants who have completed the time-based scale relevant to their employment category will move to pay point 1 after 12 months service on pay point T(iii)(School Certificate) or 12 months service on pay point T(iv) (Higher School Certificate).

There is no guarantee of positions for Apprentices and Trainees.  On completion of apprenticeship apprentices would move to pay point 7 as a tradesperson if position is available.  On completion of traineeships, trainees would move to position in salary structure depending on skills, experience and job responsibility.

Appointees to employment categories in Table 1 above are required to complete the relevant time-based scale before being eligible for appointment to positions in Table 2.

Table 2 - Rates Of Pay - All Other Employees

	Salary Levels
	Effective
	Effective
	Effective
	Effective

	
	December 2002
	July 2003
	July 2004
	July 2005

	
	1%
	2.5%
	4%
	3.75%

	
	rate per week $
	rate per week $
	rate per week $
	rate per week $

	P24
	2313.00
	2370.80
	2465.60
	2558.10

	P23
	2106.10
	2158.80
	2245.20
	2329.40

	P22
	1923.80
	1971.90
	2050.80
	2127.70

	P21
	1763.20
	1807.30
	1879.60
	1950.10

	P20
	1621.60
	1662.10
	1728.60
	1793.40

	P19
	1496.00
	1533.40
	1594.70
	1654.50

	P18
	1384.20
	1418.80
	1475.60
	1530.90

	P17
	1285.10
	1317.20
	1369.90
	1421.30

	P16
	1197.30
	1227.20
	1276.30
	1324.20

	P15
	1115.20
	1143.10
	1188.80
	1233.40

	P14
	1042.50
	1068.60
	1111.30
	1153.00

	P13
	978.80
	1003.30
	1043.40
	1082.50

	P12
	921.70
	944.70
	982.50
	1019.30

	P11
	871.80
	893.60
	929.30
	964.10

	P10
	827.50
	848.20
	882.10
	915.20

	P9
	792.50
	812.30
	844.80
	876.50

	P8
	761.20
	780.20
	811.40
	841.80

	P7
	733.00
	751.30
	781.40
	810.70

	P6
	707.60
	725.30
	754.30
	782.60

	P5
	686.20
	703.40
	731.50
	758.90

	P4
	667.30
	684.00
	711.40
	738.10

	P3
	650.50
	666.80
	693.50
	719.50

	P2
	636.50
	652.40
	678.50
	703.90

	P1
	623.90
	639.50
	665.10
	690.00


Table 3 - Other Rates and Allowances

	Clause No.
	Brief Description
	Amount 

	
	
	$

	
	Meal Allowances
	

	6.4.1
	
	7.90

	6.4.2
	
	7.90

	6.4.3
	
	7.90

	
	Vehicle Allowance
	

	8.2
	Vehicle less than 2.5 Litres
	0.56 per kilometre

	
	Vehicle 2.5 litres and over
	0.63 per kilometre

	
	Follow-the-job Allowance
	

	8.3.1
	Ordinary time
	5.16 per day

	8.3.4
	Overtime
	5.16 per day

	
	Tool Allowance -
	

	8.4.1
	Carpenter and Plumber (including Leading Hand and
	21.90 per week

	
	Foreman (Male/Female)
	

	8.4.1
	Motor Mechanic/Mechanical Fitter (including Leading Hand
	21.90 per week

	
	and Foreman (Male/Female)
	

	8.4.1
	Bricklayer
	15.80 per week

	8.4.1
	Painter/Painter and Signwriter (including Leading Hand)
	5.70 per week

	8.4.1
	Blacksmith
	17.40 per week

	8.4.3
	Value of Tools
	1108.90

	8.5.1
	Confined Space
	0.45 per hour

	
	Min
	1.90 per day

	8.5.2
	Wet Places
	0.45 per hour

	
	Min
	1.90 per day

	8.5.3
	Asphaltic Concrete
	5.00 per day

	8.5.4
	Oxy Viva
	1.12 per day

	8.5.5
	First Aid
	9.60 per week

	8.5.6
	Emergency Wardens 
	

	
	Chief Warden
	13.00 per week

	
	Deputy Warden
	11.00 per week

	
	Warden
	9.00 per week

	8.5.7
	Work Area Allowances
	

	
	Bricklayers
	5.00 per week

	
	Carpenters
	5.00 per week

	
	Painters 
	1.25 per week

	
	Plumbers
	12.00 per week

	
	Urban Trees
	10.00 per week

	
	Pest and Weed
	15.00 per week

	
	Street & Gutter - Broom Operators (Day)
	7.50 per week

	
	Street & Gutter - Broom Operators (Night)
	0.00 per week

	
	Street & Gutter - Eductor
	15.00 per week


	
	Street & Gutter - Field Workers
	7.50 per week

	
	Classified Roads - Field Workers
	5.00 per week

	
	Classified Roads - Motor Vehicle Driver
	5.00 per week

	
	Rapid Response Unit
	5.00 per week

	
	Signs
	0.00 per week

	
	Fleet Operations - Trades 
	5.00 per week

	
	Fleet Operations - Motor Vehicle Driver
	10.00 per week

	
	Road Maintenance - Field Workers
	2.50 per week

	
	Road Maintenance - Motor Vehicle Driver
	1.25 per week

	
	Road Maintenance - Plant Operators
	1.25 per week

	
	Road Construction - Plant Operators
	1.25 per week

	
	Parks Maintenance - Plant Operators
	5.00 per week

	
	Parks Maintenance - Field Workers
	5.00 per week

	9.2.1.
	2 or 3 Shift Allowance
	16.02 per day

	9.2.2
	Early Morning Shift Allowance
	6.70 per day

	9.2.3
	Broken Shift Allowance
	11.35 per day

	Appendix A(iii)
	Computer Services Staff
	16.01 per shift

	Appendix A
	Cleaners
	6.71 per shift

	(v)(b)
	
	

	Appendix A
	Cleaners
	11.35 per day

	(v)(c)
	
	

	Appendix A
	Parking Station Employees
	16.01 per shift

	(xi)(a)
	
	

	Appendix A 
	Ordinary hours, Rostered Shift finishing after 6.30pm and at
	Per shift

	(xvi)
	or before midnight
	


Appendix A

Hours of Work - Continuing Arrangements

This is Appendix A referred to in clause 4 Hours of Work

(i)
Animal Control Officers, Ordinance Officers, Rangers - The ordinary working hours shall not exceed 76 per fortnight including Saturday, Sunday and public holidays as rostered in shifts of not more than seven and three-fifths hours per day; provided that the employee shall be allowed off two full days each week.

(ii)
Beach Inspectors - The ordinary working hours shall not exceed thirty-eight per week to be worked in five shifts, which shall include Saturday and Sunday as rostered.

(iii)
Computer Services Staff - Computer Services Staff who are required to work an ordinary hours rostered shift finishing after 6.30pm and at or before midnight, Monday to Friday excluding public holidays, or a shift finishing subsequent to midnight and at or before 8.00am Monday to Friday inclusive, except public holidays, shall be paid an allowance as set out in Table 3 - Other Rates and Allowances, of Part B, Monetary Rates, for each shift worked.

(iv)
Curators - The ordinary working hours shall be thirty-eight per week, including Saturday, Sunday and public holidays as rostered; provided that the employee shall be allowed one full day off each week.

(v)
Cleaners

(a)
The ordinary working hours shall not exceed thirty-eight per week, to be worked between the hours of 4.00am and 7.00pm on Monday to Friday, inclusive, with a half hour for a meal.

(b)
Cleaners required to work an ordinary-hours rostered shift commencing at or after 4.00am and before 5.30am Monday to Friday, excluding public holidays, shall be paid an allowance as set out in the said Table 3 for each shift worked.

(c)
Cleaners required to perform a rostered daily shift in two parts shall be paid an allowance per day as set out in Table 3, Monday to Friday, excluding public holidays, on each day the rostered shift is performed in two parts.

(vi)
Chauffeurs - The ordinary working hours shall be thirty-eight per week, Monday to Saturday, as required.

(vii)
Commissionaires - The ordinary working hours shall be thirty-eight per week, to be worked on Monday to Saturday as rostered in shifts of not more than seven and three-fifths hours per day.

(viii)
Garbage and Street Cleaning Supervisors - The ordinary working hours of the garbage and street cleansing service supervisors shall be thirty-eight per week, to be worked not more than seven and three-fifths hours per day between the spread of hours of 5.00am and 5.30pm Monday to Friday, inclusive.

(ix)
Library Employees - The ordinary working hours for library employees working shift work shall not be more than thirty-five per week, to be worked in accordance with a regular roster between the hours of 8.00am and 9.00pm Monday to Friday, inclusive and 8.00am and 5.00pm Saturday, in straight shifts not exceeding eight consecutive hours inclusive of a meal break of one hour.

(x)
Motor Vehicle Drivers, Street Sweeping and/or Flushing - The ordinary working hours shall not exceed thirty-eight per week, to be worked between the hours of 11.00pm and 8.00am on weekdays.  Employees so working shall be entitled to the relevant shift work allowance applicable to a two or three shift worker.

(xi)
Parking Station Employees:

(a)
The ordinary hours of Parking Station Attendants other than those engaged on shift work shall be thirty-eight per week to be worked not more than seven and three-fifths hours per day, Monday to Saturday, between the spread of hours of 6.30am and 8.30pm Monday to Friday and 6.30am and 1.30pm on Saturdays.  Attendants required to work an ordinary hours rostered shift finishing after 6.30pm, Monday to Friday inclusive, excluding public holidays, shall be paid an allowance as set out in Table 3 for each shift worked.

(b)
The ordinary working hours for Parking Station Attendants working shift work shall be 38 per week to be worked not more than seven and three-fifths hours per day between a spread of hours commencing at 6.30 am each day (except Sunday) and extending to 1.30am the following morning.  Employees working a roster in accordance with this paragraph will be considered to be two shift workers and entitled to the relevant shift work allowance.

(xii)
Pool Employees - The ordinary working hours shall not exceed seventy six per fortnight, to be worked as rostered, Monday to Sunday, including public holidays; provided that at least two (2) days are allowed off each fortnight.

(xiii)
Scavengers and Drivers, Day Work - The ordinary working hours shall be thirty-eight per week, to be worked not more than seven and three fifths hours per day between the spread of hours of 5.00am and 5.30pm Monday to Friday, inclusive.

(xiv)
An employee engaged in any classifications appearing in subclauses (v), (vi), (vii), (x), (xii) and (xiii) of this Appendix, required to work an ordinary-hours rostered shift finishing after 6.30pm and at or before midnight, Monday to Friday, excluding public holidays, shall be paid an allowance as set out in Table 3 for each such shift worked.

Appendix B

Skills/Qualifications Allowances

This is Appendix B referred to in sub-clause 4.5, Allowances, of clause 4, Salary System

The previous award provisions referred to in the said sub-clause 4.5 are as follows:

1.
Municipal Employees’ Newcastle (Wages Division) Award published 8 November 1989 (258 I.G. 365), as varied - clause 7 Extra Allowances.

(i)
Sub Clause (v) regarding Electrical Fitter/Mechanic.

(ii)
Sub Clause (vi) regarding driving vehicles to which equipment is attached.

(iii)
Sub Clause (xxiv) regarding Gardeners and etc, holding Horticultural Certificates and Greenkeeping Course qualifications.

(iv)
Sub Clause (xxv) regarding employees using oxy-viva resuscitation units.

(v)
Sub Clause (xxvi) regarding Plumbers’ Registration Certificate.

(vi)
Sub Clause (xxvii) regarding Beach Inspectors and Pool Attendants in possession of a First Aid Certificate.

(vii)
Sub Clause (xxviii) regarding Plant Operator Field Service and Adjustment Allowance.

(viii)
Sub Clause (xxx) regarding Power Boat Allowance for Beach Inspectors.

(ix)
Sub Clause (xxxi) regarding Crane Chaser’s Allowance.

(x)
Sub Clause (xxxii) regarding Crane Driver’s Allowance.

(xi)
Sub Clause (xxxiii) regarding LPG Allowance for Plumbers.

2.
Municipal Employees’ Newcastle (Salaried Division) Award published 8 November 1989 (260 I.G. 721) as varied - clause 6 Allowances regarding employees holding a Horticultural Certificate or a Greenkeeping course qualification.

3.
Health Surveyors’ Newcastle Award published 3 April 1985 (237 I.G. 14) - paragraph (a) of clause 6 Salaries regarding qualification allowances for Trainee Health Surveyors.

R. W. HARRISON  D.P.

____________________
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