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Appendix 1 - Allowances

1.  Parties to the Award

1.1
This Award will be known as the Delta Electricity Employees Award 2005.

1.2
This award has been made between Delta Electricity and the Unions listed below on behalf of the employees of Delta Electricity.

Electrical Trades Union of Australia, New South Wales Branch

New South Wales Local Government, Clerical, Administrative, Energy, Airlines and Utilities Union

Association of Professional Engineers, Scientists and Managers, Australia (NSW Branch)

Construction, Forestry, Mining and Energy Union (NSW Branch)

Public Service Association and Professional Officers Association Amalgamated Union of New South Wales

Australian Institute of Marine and Power Engineers, New South Wales District

The Australian Workers Union, New South Wales Branch

Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch

Labor Council of New South Wales

2.  Intent, Scope, Commitment and Duration

2.1
This Award is based on the understanding that Delta Electricity and its employees have an obligation to serve the people of New South Wales by providing a high standard of service at the lowest possible cost. As part of its obligations, Delta Electricity is committed to the continued development of its skilled workforce to provide an effective service.

2.2
This Award rescinds and replaces the provisions of the Delta Electricity Employees Award, 2003, published 20 February 2004 (343 I.G. 331).

2.3
It applies to all employees except Senior Executives of Delta Electricity.

2.4
This Award will be effective from the first pay period on or after 11 March 2005. It will remain in force until 11 March 2008.

2.5
The people of Delta Electricity are committed to:

(a)
Working together towards achieving Delta Electricity's Vision of generating performance through innovation.

(b)
Achieving success through Delta’s Values of:

We provide excellent customer service;

We live and work safely;

We deliver outstanding business success;

We promote high achievement;

We behave with respect and integrity.

(c)
Ensuring that we act with honesty, fairness and dignity in all that we do.

(d)
Only using information of a commercial or confidential nature in an authorised manner.

3.  Salaries

3.1
The parties agree that the increases in salary under 3.2 recognise and compensate employees for the following:

(a)
Their commitment to implementing work practices that:

(i)
provide for more co-operative work arrangements;

(ii)
improve competitiveness, efficiency, flexibility and productivity; and,

(iii)
assist positively to enable Delta to be a low cost, reliable supplier of electricity; and

(b)
Productivity improvements introduced up to the time of making of this Award and further improvements in productivity up until the last increase in rates of this Award.

3.2
The ordinary weekly salaries and the operative date for the classifications covered by this Award based on a 35 hour week are:

	Salary
	First Pay period on or
	First Pay period on or
	First Pay period on or

	Point
	After 11 March
	After 11 March
	After 11 March

	
	2005
	2006
	2007

	
	$
	$
	$

	1
	356.80
	373.70
	391.50

	2
	413.60
	433.20
	453.80

	3
	470.00
	492.30
	515.70

	4
	527.10
	552.10
	578.30

	5
	555.20
	581.60
	609.20

	6
	583.10
	610.80
	639.80

	7
	610.00
	639.00
	669.40

	8
	638.10
	668.40
	700.10

	9
	667.30
	699.00
	732.20

	10
	697.50
	730.60
	765.30

	11
	730.30
	765.00
	801.30

	12
	765.30
	801.70
	839.80

	13
	801.10
	839.20
	879.10

	14
	838.80
	878.60
	920.30

	15
	878.10
	919.80
	963.50

	16
	919.80
	963.50
	1009.30

	17
	951.50
	996.70
	1044.00

	18
	984.70
	1031.50
	1080.50

	19
	1018.70
	1067.10
	1117.80

	20
	1053.90
	1104.00
	1156.40

	21
	1090.70
	1142.50
	1196.80

	22
	1128.50
	1182.10
	1238.20

	23
	1167.50
	1223.00
	1281.10

	24
	1208.00
	1265.40
	1325.50

	25
	1249.70
	1309.10
	1371.30

	26
	1293.20
	1354.60
	1418.90

	27
	1338.00
	1401.60
	1468.20

	28
	1384.70
	1450.50
	1519.40

	29
	1432.60
	1500.60
	1571.90

	30
	1482.00
	1552.40
	1626.10

	31
	1533.40
	1606.20
	1682.50

	32
	1586.40
	1661.80
	1740.70

	33
	1641.60
	1719.60
	1801.30

	34
	1698.50
	1779.20
	1863.70

	35
	1757.50
	1841.00
	1928.40

	36
	1818.30
	1904.70
	1995.20

	37
	1881.50
	1970.90
	2064.50

	38
	1946.00
	2038.40
	2135.20

	39
	2014.00
	2109.70
	2209.90

	40
	2083.60
	2182.60
	2286.30


These rates include provision for incorporation of the annual leave special payment into base rates of pay.

3.3
Casual Occupational Health Nurses

Administrative Officers, who are engaged as Casual Occupational Health Nurses must be paid by the hour.

(a)
The hourly rate is determined by:

(i)
taking the weekly rate for the applicable salary point (set out in 3.2 above); and

(ii)
adding the appropriate qualification allowance(s) (set out in 5.1 (e) and (f)); and

(iii)
dividing the sum by 35; and

(iv)
adding 20% (in respect of all hours worked between 7:00am and 5:30pm, Monday to Friday inclusive) to the total.

(b)
Time worked outside these hours and on Saturdays must be paid at double time

(c)
Hours worked in excess of seven hours, on any daily engagement, must be paid at the appropriate overtime rate.

(d)
Work performed on Sundays must be paid at the rate of double time and on Public Holidays at the rate of double time and a half.

(e)
Minimum payment as for three hours at the appropriate rate must be paid in respect of each start, and reimbursement be made for all fares actually incurred in travelling to and from work only in respect of a minimum start.

(f)
Location Allowance - the provisions of 5.1(a) shall apply except for 5.1(a) (iii).

(g)
There is no entitlement to any of the provisions of this Award other than the provisions of this subclause.

3.4
Working Up to Skill Level

Employees must:

(a)
work up to their skill level, competence and training within the categories listed below; and

(b)
work in accordance with the classification descriptions, salary points and Skills Development Programmes negotiated under Award Restructuring.

Administrative Officer

Engineering Officer

Professional Officer

Operator

Powerworker

Tradesperson

(c)
Delta Electricity has adopted the skill development programs and position papers negotiated under Award Restructuring for the following classifications:

	Powerworker
	Skills Development Program

	
	

	Tradesperson
	Skills Development Program

	
	

	Administrative Officer
	Position Paper

	
	

	Engineering and Professional Officer
	Position Paper

	
	

	Operator
	Shift Self Containment

	
	and Annualised Salary

	
	(Exhibits 2 and 3 of

	
	proceedings in Matter

	
	Numbers 1230, 1371 and

	
	1373 of 1991)


3.5
No Extra Claims

Apart from increases available through State Wage Case decisions (to be applied as set out below) the parties undertake that for the period of this Award they will not pursue any extra claims for any matters that are contained in this Award.

State Wage Case decisions determined during the period of the Award will be dealt with as follows:

(a)
Cost of Living Adjustment

Any component of a State Wage increase which is identified in the decision as a cost of living adjustment will be passed on to employees in full on the basis of any conditions that are imposed by the decision.  This component of the increase will be in addition to the increases arising as a result of this Award.

(b)
Productivity Increase

Any component of a State Wage increase which is in return for state wide productivity improvements or is based on enterprise level productivity increases will be adjusted to avoid double counting.

3.6
Annualised Salary

The agreement on Annualised Salary referred to in 3.4 and the Central Coast Total Salary package Local Workplace Flexibility Agreement reached under 24 - Local Workplace Flexibility, insofar as they contain provisions otherwise inconsistent with the provisions of the Award, shall take precedence over such provisions to the extent of such inconsistency.

3.7
Minimum Salary Levels

The minimum salary levels for the generic classifications are:

	Administrative Officer
	SP4

	Engineering Officer
	SP16

	Professional Officer
	SP16

	Operator
	SP15

	Production Officer
	SP11

	Tradesperson

	SP13

	Powerworker
	SP9


3.8
Mount Piper Production Officers

The following provisions apply to Production Officers at Mount Piper Power Station:

(a)
A Production Officer’s salary spans the range from salary point 11 to salary point 29 inclusive of 3.2.

(b)
Each Production Officer’s base salary is determined by adding the salary point values of the accredited hard skills modules possessed as detailed in paragraph (c) of this subclause, to the starting point of salary point 11, up to a maximum of salary point 27.

(c)
The available hard skill modules and corresponding salary point values are:

	Module
	Salary Point Value

	
	

	Trade Qualifications
	2

	Production Officer Induction
	1

	Emergency Skills
	1

	Maintenance Skills 1
	1

	Maintenance Skills 2
	1

	Foundation A
	1

	Foundation B
	1

	Station Plant
	2

	Boiler Plant
	2

	Turbine Plant
	2

	Advanced Certificate
	1

	Associate Diploma
	1*

	Business Process Skills 1
	1

	Business Process Skills 2
	1

	Business Process Skills 3
	1


* Completion of an approved Associate Diploma leads to automatic accreditation for the Advanced Certificate salary point.

(d)
For each Production Officer, the program for the completion of hard skills modules listed in paragraph (c) shall be determined by an individual Skills Development Plan prepared and agreed by management and the officer concerned.  This plan must take account of any prerequisites required for particular modules.

(e)
For Production Officers with a base salary of salary point 16 or above, a further two salary point increments are available.  These increments are determined by an assessment of work performance.  Performance increments are set in relation to the officer’s base salary at the time of the review.  Any change to this base salary shall require a further review of performance at an appropriate time.

(f)
This revised Production Officer structure shall operate from 1 July 1995.  All further progression of existing and future Production Officers at Mount Piper shall be in accordance with this structure.

(g)
The Production Officer Development Committee consisting of Production Officer representatives of each team, and management representatives, shall continue to meet.  The aim of this committee is to co-ordinate the ongoing development of the Production Officer structure, e.g. hard skills modules and performance reviews, and to recommend any amendments to the Manager/Mount Piper and unions for consideration.

4.  Part-Time Employment

4.1
A part-time employee is a person (other than a casual) who works a constant number of hours, which are less ordinary hours than those worked by a full-time employee performing the duties of the same full-time classification and grade. 

4.2
The minimum daily number of hours to be worked by a part-time employee shall not be less than 4 hours and the minimum weekly number of hours to be worked shall not be less than 14.  However a female employee returning from an approved period of maternity leave may work less than 14 hours per week by agreement. 

4.3
The daily and weekly hours of work for a part-time employee shall be agreed between Delta Electricity and the employee prior to the employee being engaged on a part-time basis.  These agreed hours may only be varied by agreement between the employee and Delta Electricity. 

4.4
A part-time employee shall be paid at the hourly rate for their classification. 

4.5
A part-time employee who performs work in excess of the agreed hours or outside the span of ordinary hours shall be paid overtime in accordance with Clause 11 - Overtime.

4.6
Part-time employees receive the same entitlements that are contained in the Award for full-time employees.  These entitlements are in proportion to the number of ordinary hours worked to full-time employees.

5.  Allowances

5.1
Location and other Allowances

The following allowances are payable to employees:

(a)
Location Allowances:

(i)
Appointed to operating Power Stations and Delta Maintenance:

	
	First pay period on or
	First pay period on or
	First pay period on or

	
	after 11 March 2005
	after 11 March 2006
	after 11 March2007

	
	$
	$
	$

	Engineering Officers
	59.80 per week
	62.60 per week
	65.60 per week

	Professional Officers
	
	
	

	   Except as below
	
	
	

	Operators
	
	
	

	Powerworkers
	
	
	

	Tradespersons
	
	
	

	Administrative Officers
	
	
	

	previously appointed as Stores
	
	
	

	employees; and Administrative
	
	
	

	Officers who are engaged in
	
	
	

	stocktaking duties; or spend most
	
	
	

	of their time outside of the office.
	
	
	

	Production Officers
	
	
	

	Administrative Officers, other
	43.60 per week
	45.70 per week
	47.90 per week

	than those mentioned above.
	
	
	

	Professional Officers whose
	
	
	

	duties are exclusively of an
	
	
	

	administrative or office based
	
	
	

	nature.
	
	
	


	Professional Officers who fall
	
	
	

	into the lower Locations
	
	
	

	Allowance category will continue
	
	
	

	at their current level until the
	
	
	

	lower level passes it.
	
	
	


(ii)
Appointed to Head Office

	
	First pay period on or
	First pay period on or
	First pay period on or

	
	after 11 March 2005
	after 11 March 2006
	after 11 March2007

	
	$
	$
	$

	
	9.45 per week
	9.90 per week
	10.35 per week


(iii)
Employees must continue to be paid the allowance while on long service leave, annual leave, paid sick leave or accident leave.

The allowance must also be taken into account when calculating penalty rates for overtime except for time worked on a public holiday, during what would have been the employee’s ordinary hours if the day were not a public holiday.  The allowance is not taken into account when calculating payments for travelling time or for the purpose of calculating penalty additions for ordinary shifts worked on public holidays by shift workers.

(iv)
Payment of Location Allowance is made instead of all allowances or extra rates for or relating to height, dirty work, wet places, work in confined spaces or other conditions and circumstances, whether of a like nature or otherwise, under which the work now is performed or is likely to be performed in the future; and for allowances previously paid for motor vehicle damage and for reimbursement of motor drivers licence fee.

The allowance also takes account of the elimination of various allowances from the Delta Electricity Employees Award, 1996, published 16 January 1998 (303 I.G. 18), or not otherwise paid to teams or individuals under 5.2 of this clause.

(b)
Appointed to Delta Maintenance - Project Services

(i)
$28.50 per week

(ii)
$29.90 per week

(iii)
$31.30 per week

(This allowance is payable in respect of ordinary time worked only).

(c)
Who holds a Category of Certificate 6(a) under Delta Electricity's Safety Rules

(i)
$8.00 per week

(ii)
$8.40 per week

(iii)
$8.80 per week

(d)
Who holds a Category of Certificate 4(a), (b) and (c) under Delta Electricity's Safety Rules

(i)
$8.00 per week

(ii)
$8.40 per week

(iii)
$8.80 per week

(An employee who holds Category of Certification in accordance with (c) and (d) will be paid only one allowance.  It is payable for all ordinary time worked and during periods of annual leave, long service leave, public holidays, paid sick leave and for periods of absence for which workers' compensation is paid, but excluding those periods which attract the workers' compensation statutory rate only.)

(e)
Who holds the Occupational Health Nursing Certificate

(i)
$25.50 per week

(ii)
$26.70 per week

(iii)
$28.00 per week

(f)
Who holds the Diploma in Community Health Nursing

(i)
$25.50 per week

(ii)
$26.70 per week

(iii)
$28.00 per week

(An employee who holds the Certificate in (e) and the Diploma in (f) is paid only one allowance.)

(g)
when working inside septic tanks or sewerage drains:

Single time in addition to Normal time

(h)
Tool allowance

Carpenters and Painters and leading hands in these trades must be paid the tool allowance prescribed from time to time by the Building Employees Mixed Industries (State) Award, in addition to their ordinary rates of pay.

The tool allowances must be paid for All Purposes including:

(1)
overtime

(2)
long service leave

(3)
annual leave

(4)
sick pay

(5)
accident pay

(6)
public holidays

(7)
travelling time

In paragraphs (b) to (f), the operative dates for the respective rates are:

(i)
First pay period commencing on or after 11 March 2005;

(ii)
First pay period commencing on or after 11 March 2006;

(iii)
First pay period commencing on or after 11 March 2007.

5.2
Daily allowances

Employees, whilst on duty, are entitled to be paid a daily allowance as detailed below.  These payments will not be taken into account for the purpose of calculating penalty rates for overtime, long service leave, annual leave, sick leave, accident pay, public holidays, travelling time or any similar payments.

The special allowances taken into account in determining an employee’s daily allowance are as follows, but they are not otherwise paid as separate allowances:

(a)
Engaged on work in conditions which are determined by the controlling officer to involve the existence of excessive amounts of airborne coal dust in the following areas:

coal bunkers; or

coal lines; or

on the coal conveyers between the main receiving bin, coal reserve and bunkers

(i)
$1.62 per hour or part thereof

(ii)
$1.70 per hour or part thereof

(iii)
$1.78 per hour or part thereof

(b)
Engaged on maintenance work within boiler casings or gas pass ducts which have not been cleaned out

(i)
$1.62 per hour or part thereof

(ii)
$1.70 per hour or part thereof

(iii)
$1.78 per hour or part thereof

(c)
Engaged on work inside a condenser waterbox when the work is carried out while the unit is out of service

(i)
$1.62 per hour or part thereof

(ii)
$1.70 per hour or part thereof

(iii)
$1.78 per hour or part thereof

(d)
Working from a Cyclimber Stage inside a furnace.  Such payment must be in addition to the allowance paid for working inside a boiler casing not cleaned out

(i)
$1.62 per hour or part thereof

(ii)
$1.70 per hour or part thereof

(iii)
$1.78 per hour or part thereof

(e)
Engaged on work in precipitator element compartments for a period in excess of two continuous working days in respect of the whole of such period of continuous work:

when working in compartments which have not been cleaned, other than those who are required to carry out boiler cleaning as part of their normal duties.

(i)
$1.62 per hour or part thereof

(ii)
$1.70 per hour or part thereof

(iii)
$1.78 per hour or part thereof

(f)
Required to work within a roped-of asbestos contaminated area

(i)
$1.83 per hour or part thereof

(ii)
$1.92 per hour or part thereof

(iii)
$2.01 per hour or part thereof

(g)
When using oxyacetylene equipment and/or electric welding equipment, whether during ordinary working hours or otherwise

(i)
$1.54 per day or shift or part thereof

(ii)
$1.63 per day or shift or part thereof

(iii)
$1.71 per day or shift or part thereof

(h)
A sooting allowance as agreed as at the time of the making of the Electricity Commission (Wages Staff) Award, published 19th February 1965

(i)
$2.19 per hour or part thereof

(ii)
$2.29 per hour or part thereof

(iii)
$2.40 per hour or part thereof

(i)
Engaged in the handling of polychlorinated biphenyls (Askarel)

(i)
$1.68 per hour or part thereof

(ii)
$1.76 per hour or part thereof

(iii)
$1.84 per hour or part thereof

(Where an employee is engaged in the handling of such material for part of two halves of a day or shift the minimum payment shall be the equivalent of four hours in respect of each of the half days or half shifts as the case may be).

Engaged on such work during periods of overtime.

(i)
$1.68 per hour or part thereof

(ii)
$1.76 per hour or part thereof

(iii)
$1.84 per hour or part thereof

(For the purpose of this payment a day or shift shall be divided into halves by the employee's normal meal break whether taken at the normal time or otherwise).

(j)
Engaged or working in close proximity to employees who are engaged in the preparation and/or the application of substantial quantities of epoxy based materials either in confined spaces or continuously for a period of more than two hours on any occasion.

(i)
$0.73 per hour or part thereof

(ii)
$0.76 per hour or part thereof

(iii)
$0.80 per hour or part thereof

(The term "substantial quantities" shall mean a 454 gram pack or larger).

(k)
engaged on work within ash and dust pits

(i)
$1.62 per hour or part thereof

(ii)
$1.70 per hour or part thereof

(iii)
$1.78 per hour or part thereof

In paragraphs (a) to (k), the operative dates for the respective rates are:

(i)
First pay period commencing on or after 11 March 2005.

(ii)
First pay period commencing on or after 11 March 2006.

(iii)
First pay period commencing on or after 11 March 2007.

5.3
The daily allowance paid to a team, including a new permanent team, sub-team or individual is determined by assessing the number of hours of the respective allowance/s in 5.2.

The daily rate will compensate for all of the allowances in 5.2, even though there may be no specific reference to a particular rate in the make-up of the daily allowance.

The level and basis of each team’s allowance will be reviewed annually.  A review may only otherwise occur if there is a substantial change in the nature of the team’s work for a prolonged period (three months) and significant change in their exposure to disabilities.

However, the daily allowance paid to an employee will change if:

(a)
the employee is permanently transferred to another team in which case the employee will receive the new team’s allowance from the date of transfer;

(b)
the employee is temporarily transferred for more than 1 week to another team in which case the employee will receive the new allowance (higher or lower) for the whole period.  Temporary transfers of 1 week or less will not alter an employee’s allowance.

(c)
a temporary team is established for work of more than one week’s duration.  A new allowance will be established for the team.  Temporary team includes a team moved en masse to another site and conditions.

A number of allowances in the Delta Electricity Employees Award 1996 were deleted from the Delta Electricity Employees Award 1997.  These allowances are listed in Appendix 1.  

6.  Hours of Work

6.1
Hours of Work

The ordinary hours of work for day workers will not exceed 35 hours per week or 70 hours per fortnight where a nine-day fortnight is observed.  Ordinary hours for shift workers are in 10.3.

6.2
How are working hours determined?

The commencing and finishing times for each day are determined by local management in consultation with affected employees or their representatives taking into account the needs of the business.

6.3
Hours for day workers

Day workers are employees who work their ordinary hours from Monday to Friday inclusive and who are not entitled to a paid meal break during their ordinary working hours.

The span of ordinary working hours for day workers is 7:00am to 5:30pm, Monday to Friday.

6.4
Flexible or staggered working hours

Employees working at Head Office may elect to work a flexible or staggered working hours system in accordance with procedures set down by Delta Electricity.

6.5
Accrual of days off

Employees engaged on flexitime, staggered working hours or a nine day fortnight may elect to accrue up to a maximum of 5 flexidays, rostered days off or special days off for the purposes of taking time off for any reason including time off to attend to family related matters.  The time off will be on a date agreed to by employees and local management.

7.  Calculation of Service

7.1
What counts as service?

In calculating service, Delta Electricity must include:

(a)
periods of annual and long service leave

(b)
periods of approved leave with pay

(c)
periods of sick leave with or without pay

(d)
periods of approved leave without pay not exceeding 20 consecutive working days or equivalent hours of shifts

(e)
periods of approved leave without pay exceeding 20 consecutive working days or shifts which Delta Electricity has specifically authorised to be counted as service

(f)
periods of absence from work due to incapacity resulting from injury as defined in Section 4 of the Workplace Injury Management and Workers Compensation Act,1998, for which the employee receives a payment under that Act

(g)
periods of service as an employee on probation

(h)
periods which counted under relevant legislation, awards or agreements as service with another employer immediately before the employee joined Delta Electricity under Schedule 3 of the Energy Services Corporations Act, 1995.

(i)
any previous period of service with Delta Electricity in accordance with (a) to (h) for an employee who had resigned or been discharged and later re-employed.  Discharge means termination as a consequence of retrenchment, re-organisation or shortage of work, or any reason except dismissal or retirement on account of ill-health

(j)
any previous period of service with Delta Electricity in accordance with (a) to (h) of an employee who had been dismissed and later re-employed if that employee's current period of service under (a) to (h) is more than five years.

8.  Classification Advisory Committee

8.1
Purpose

The purpose of the Committee is to recommend appropriate salary point(s) for a position(s).

8.2
Constitution

The Committee consists of:

(a)
a Chairperson appointed by Delta Electricity

(b)
two Delta Electricity representatives

(c)
two representatives of employees appointed from time to time by the relevant Union(s) having regard to the classification under review.

8.3
Powers

The Committee can:

(a)
consider applications for alterations of salary points on the ground of altered circumstances by:

(i)
unions on behalf of an employee or groups of employees


(ii)
Delta Electricity

(b)
consider any errors or anomalies in the salary points of:

(i)
an employee(s)

(ii)
any position.

(c)
recommend appropriate salary points for new positions.

8.4
Procedures

The Committee proceeds by exchange of views and discussion, not by vote.  It is the responsibility of the Chairperson to prepare a report, including a recommendation, to the Chief Executive of Delta Electricity, setting out the view of the Committee.  If there are differing views, the report must include them.

8.5
Confidentiality

All proceedings of the Committee are confidential.

8.6
This clause will not prejudice or affect any right any person may have under the Industrial Relations Act, 1996.

9.  Terms of Employment

9.1
Payment of salaries

If requested by a majority of employees, balancing of ordinary pay for time worked must be arranged as far as possible so that the salary payable to employees each week is adjusted to reduce fluctuations in weekly pay.

9.2
The ordinary weekly pay of an employee at Head Office who works flexible working hours or staggered working hours must not vary from week to week as a consequence of accumulating debits or credits of ordinary hours in a given week.

9.3
Payments for salary, leave and retiring allowance must be made only to the employee entitled to them or to a person authorised by the employee to receive the payments.

9.4
Delta Electricity may deduct from an employee's pay contributions or payments for approved purposes or for the payment to Delta Electricity of money due by the employee under hire purchase, tenancy or other agreements only if the employee gives Delta Electricity written authority.

9.5
Overtime and shift work

For the purpose of meeting the needs of the industry, Delta Electricity may require an employee to work:

(a)
reasonable overtime, including Saturdays, Sundays and public holidays

(b)
day work or shift work, or to transfer from one system of working to another, including transfer from one system of shift work to another.

Three months notice will be given to employees required to change on a long term basis from one system of working to another where this will cause  a reduction in income, provided that the employees  have been working in the first system for a  minimum period of twelve months.

Arrangements for staff to meet these working requirements will be made in a consultative manner taking into account the needs of the business.

9.6
Termination of service

Employee’s service may be terminated by:

(a)
resignation, i.e. voluntarily leaving the service of Delta Electricity

(b)
retirement on account of ill-health, which makes employees unable now and in the future to perform the duties of their appointed grade.  

(i)
The process for retirement ill health is:

(A)
Either the employee or Delta Electricity can initiate an application for retirement ill health.  In either case medical evidence will be presented to the other party which states that the employee is now and in the future unable to perform the duties of their appointed grade.  Other medical evidence may be sought by the other party at their cost.  

At this stage the parties may agree that retirement ill health is appropriate and proceed on this basis.

(B)

(1)
If either party disputes the other’s medical evidence, an assessment may be sought from a medical practitioner/s.  Delta Electricity will pay the costs of such medical assessment/s including reasonable and agreed in advance medical assessments requested by the employee where the employee has disputed Delta’s medical evidence and the further medical evidence finds that the employee should not be retired on account of ill health.

(2)
The selection of a medical practitioner/s will be from the Workers Compensation Commission approved list of medical practitioner/s.  The selection is to be by agreement where possible, but, should no agreement be reached within two weeks of notification of the intention to dispute the initial medical evidence, then the party initiating such dispute may select the practitioner from the Workers Compensation Commission approved list.

(3)
Delta Electricity will prepare an advice for the independent medical practitioner, together with either a copy of the position description for the employee, or a list of duties that reflect what the employee could reasonably be required to do consistent with their classification, skills and remuneration level.  A draft of this advice will be provided to the employee and appropriate union for comment.  If the medical practitioner elects to inspect the work performed, the employee, Delta Electricity representative/s and appropriate union official may also attend the inspection.

(4)
If Delta Electricity initiates this stage of the process, the employee will be paid up to six weeks special leave with pay, from the date of notification by Delta Electricity of its intention to dispute the initial medical evidence.  The parties to the employee’s retirement ill health process will review the payment of special leave with pay at the end of this six weeks period.

(5)
If retirement ill health is not approved at this stage and a workplace/functional assessment is required, the cost will be met by Delta Electricity.

(ii)
Any medical restrictions placed on the employee from a medical assessment must be reviewed in accordance with obligations associated with reasonable accommodation.

(iii)
It is noted that workers compensation and potential workers compensation injuries impose statutory obligations on the parties.

(iv)
At all stages of the process, steps will be taken to ensure the privacy of the employee’s medical details in accordance with the relevant legislation.

(c)
dismissal by Delta Electricity

(d)
mechanisation or technological changes in the industry.

If Delta Electricity terminates the employment of an employee who has been employed by it for the preceding 12 months, because of mechanisation or technological changes in the industry, it must give the employee:

(i)
three months notice; or

(ii)
pay at the ordinary rate for the balance if it gives less than three months' notice.  This period of three months counts as service for the calculation of annual leave and long service leave entitlements of the employee.

9.7
Employees who are absent without approval for a continuous period of five working days for reasons other than certified sickness, or extenuating circumstances acceptable to Delta Electricity as satisfactory, shall be deemed to have resigned.

9.8
Period of notice

Employees must give Delta Electricity at least one months' notice of their intention to resign, unless their terms of employment provides for a different period.  Delta Electricity may waive the requirement for employees to work this period of notice.

9.9
In all other cases of termination, except dismissal, Delta Electricity must give the employee at least one months' notice, or make payment of one month’s salary in lieu of notice, unless their terms of employment provides for a different period.

This does not affect the right of Delta Electricity to dismiss employees without notice.  The salaries of employees who are dismissed, together with their entitlements to payments for annual and long service leave must be paid up to the time of dismissal.

9.10
Discipline

Where an employee is guilty of misconduct or of contravening any rule or direction of Delta Electricity, the employee may be:

(a)
dismissed or suspended;

(b)
reduced in rank, position or pay.

Every employee so dealt with must be notified in writing of the nature of the misconduct or of the breach of the rule or direction alleged to have been committed.

9.11
Deduction from Wages

An employee may authorise a deduction from their gross wage towards a motor vehicle (through a novated lease), laptop computer, electricity accounts and superannuation through arrangements put in place by Delta Electricity.

Salary sacrifice arrangements shall be in accordance with Australian Taxation Office and any other applicable determinations, guidelines, rules, laws and regulations.

Where an external provider is co-ordinating the salary sacrifice arrangements, any direct cost associated with these arrangements shall be borne by the employee.

The total amount salary sacrificed shall not exceed 50% of an employee’s superannuable salary.  Should the 50% be exceeded, discretionary deductions (as opposed to compulsory deductions) will be reduced in the first instance.

9.12
Work in Lower Grade

Employees must:

(a)
carry out lower graded work that is temporarily required as directed; and

(b)
be paid not less than their current salary point.

9.13
Salary Sacrifice to Superannuation

Notwithstanding the salaries prescribed by clause 3.2, an employee may elect, by agreement with Delta Electricity, to sacrifice a portion of the salary payable under clause 3.2 to additional employer superannuation contributions.  Such election must be made prior to the commencement of the period of service to which the earnings relate.  Subject to 9.11 the amount sacrificed must not exceed fifty (50) percent of the salary payable under clause 3.2 or fifty (50) percent of the applicable superannuable salary, whichever is the lesser.  In this clause, "superannuable salary" means the employee’s salary as notified from time to time to the New South Wales public sector superannuation trustee corporations.

9.14
Where the employee has elected to sacrifice a portion of that payable salary to additional employer superannuation contributions:

(a)
subject to Australian Taxation law, the sacrificed portion of salary will reduce the salary subject to appropriate PAYE taxation deductions by the amount of that sacrificed portion; and

(b)
any allowance, penalty rate, payment for unused entitlements, weekly worker’s compensation or other payment, other than any payments for leave taken in service, to which the employee is entitled under this Award, Act or statute which is expressed to be determined by reference to an employee’s salary, shall be calculated by reference to the salary which would have applied to the employee under clause 3.2 of this Award in the absence of any salary sacrifice to superannuation made under this Award.

9.15
The employee may elect to have the portion of payable salary which is sacrificed to additional employer superannuation contributions paid into the superannuation scheme established under the First State Superannuation Act, 1992 as additional employer contributions.

9.16
Where the employee elects to salary sacrifice in terms of 9.15 Delta Electricity will pay the sacrificed amount into the fund.

9.17
Where the employee is a member of a superannuation scheme established under:

(a)
the Superannuation Act, 1916;

(b)
the State Authorities Superannuation Act, 1987;

(c)
the State Authorities Non-contributory Superannuation Act, 1987; or

(d)
the First State Superannuation Act, 1992

Delta Electricity must ensure that the amount of any additional employer superannuation contributions specified in clause 9.13 is included in the employee’s superannuable salary which is notified to the New South Wales public sector superannuation trustee corporations.

10.  Shift Work

10.1
Types of shift

Shiftwork is a system of work in which an employee works a roster with a 1, 2 or 3 shift system.

10.2
Shift work may be worked:

Monday to Friday inclusive; or

Monday to Saturday inclusive; or

Monday to Sunday inclusive.

It may begin and end on any of the days in these periods.

10.3
Ordinary Hours

The ordinary hours for shift workers is an average of 35 hours a week over a roster cycle.  Shift workers may be required to work more than 35 hours in one or more weeks, but the total number of ordinary hours worked in a roster cycle must not be more than:

Number of weeks in roster cycle Multiplied by 35 hours.

10.4
These ordinary hours must be worked during the hours for which the employees are rostered for duty.

10.5
Employees who are required to work more than 11 ordinary shifts in 12 consecutive days, must be paid at overtime rates for the 12th and following consecutive shifts.  (See 11 - Overtime for overtime rates.)

10.6
Shift Allowance

Shift work may be:

(a)
Early Morning Shift - a shift commencing after 5:00am and before 6:30am.

(b)
Afternoon Shift - a shift finishing after 6:00pm and at or before midnight.

(c)
Night Shift - a shift:

(i)
finishing between midnight and at or before 8:00am; or

(ii)
commencing between midnight and at or  before 5:00am.

Delta Electricity, in consultation with affected employees or their representatives, will decide the commencing and finishing times of shifts to suit the needs and circumstances of each establishment.

10.7
Shift workers, who work on a shift work roster, must be paid the following allowances:

	Early Morning
	the greater of 10% of single time for the shift and:

	
	(i)
from the first pay period on or after 11 March 2005- $9.30

	
	(ii)
from the first pay period on or after 11 March 2006 - $9.70

	
	(iii)
from the first pay period on or after 11 March 2007 - $10.20

	Afternoon
	the greater of 20% of single time and:

	
	(i)
from the first pay period on or after 11 March 2005 - $33.70

	
	(ii)
from the first pay period on or after 11 March 2006 - $35.30

	
	(iii)
from the first pay period on or after 11 March 2007 - $37.00

	Night
	the greater of 20% of single time and:

	
	(i)
from the first pay period on or after 11 March 2005 - $33.70

	
	(ii)
from the first pay period on or after 11 March 2006 - $35.30

	
	(iii)
from the first pay period on or after 11 March 2007 - $37.00


10.8
Shift workers who are engaged on a roster which:

(a)
requires the working of continuous afternoon or night shifts for more than two weeks; and

(b)
works such shifts on other than a public holiday, Saturday or Sunday, 

must be paid the following allowances:

	Continuous Afternoon Shift
	25% of single time

	Continuous
	30% of single time or a Night Shift reduced number

	
	of weekly hours at time and one quarter to give the

	
	shift worker the equal of a full week's ordinary pay.


10.9
Shift workers rostered on other continuous night shift rosters for two weeks or less must be paid for such shifts the overtime rates in 11 - Overtime.

10.10
Shift workers working continuous night shifts for two weeks or less and work such shifts on a public holiday must be paid in accordance with 10.12.

10.11
The allowances are not paid to shift workers for overtime or for any shift for which they are paid overtime penalty rates.

10.12
Public Holidays

Shift workers must be paid for all time worked on a rostered shift on a public holiday the penalty of 150% of single time.

10.13
Other Than Public Holidays

Shift workers must be paid the following penalties for all shifts worked on the following days that are not public holidays:

	
	Shift
	Penalty

	
	
	

	(a)
	Saturday - all shifts
	50% of single time

	(b)
	Sunday - all shifts
	100% of single time


10.14
Only One Rate To Apply

Only the highest penalty rate can apply if more than one penalty could apply to a particular period of work.

10.15
Roster Loading

Payment of roster loading is made as compensation for the unevenness of payments under this Award.  Payment is also made instead of shift disabilities not covered by payments under this Award including:

(a)
the variety of starting and finishing times

(b)
the need to be readily available for work and to work, as required, during crib breaks and at all other times during the shift

(c)
minor variations to established duties

(d)
the requirement to work as rostered on any day of the week.

10.16
Roster Loading - Rates

The roster loading for ordinary hours actually worked is:

(a)
4.35% of salary for:

(i)
employees on 7 day continuous shift work rosters.

(ii)
employees regularly rostered to work ordinary shifts on both Saturdays and Sundays.

(iii)
employees rostered to work continuous afternoon or night shifts. 

(iv)
employees working day shift only including a shift on Sundays.

(b)
2.12% of salary for:

(i)
employees on rotating shift work who are rostered to work ordinary shifts involving afternoon and/or night shifts but who are not regularly rostered to work ordinary shifts on both Saturdays and Sundays.

(ii)
employees working day shift only on Monday to Saturday.

10.17
Roster Loading - Different Grade Duties

Employees carrying out higher grade duties on shift work must be paid the roster loading for the higher grade classification.

Employees carrying out lower grade duties on shift work, including those on retained rates, must be paid the roster loading for their regular classification or retained rates as the case may be.

10.18
Roster Loading - Excluded Employees

Roster loading is not payable to dayworkers transferred to become shift workers, for the first two weeks of the transfer i.e. for the period which attracts time and one half penalty rate (refer 10.28).

10.19
Roster Loading - During Training

Shift workers required to transfer from one shift to another to undergo training must be paid the roster loading appropriate to:

(a)
the shift roster worked immediately before the training if the period of training is less than 5 consecutive working days; or

(b)
the new shift roster if the period of training continues for 5 or more consecutive working days.

10.20
Dayworkers transferring to a shift roster to undergo training must be paid shift work loadings, allowances and penalties for the entire period.  The provisions of 10.28 do not apply.

10.21
Payment While At Training School

Shift workers must be paid the roster loading, shift allowance and penalty rates for public holidays, Saturday and Sunday shifts, which they would have received for their appointed duties if they are:

(a)
training for appointment to a position in their existing or higher grade; or

(b)
attending refresher training courses; or

(c)
attending general training courses and/or station training courses to qualify to carry out higher grade duties. 

Payments must not include any overtime or higher grade which might have otherwise been worked.

10.22
Public Holidays

Shift workers, including those on a five day shift system, Monday to Friday, who on a public holiday:

(a)
work an ordinary rostered shift; or

(b)
are rostered off duty (except when on annual or long service leave)

are entitled to have a day added to their annual leave entitlement for each public holiday prescribed in 20 - Public Holidays.  If higher grade pay is involved, the provisions of 14.6 apply.

10.23
Not Required To Work On A Public Holiday

Shift workers when, according to their controlling officer, are not required for work on a public holiday for a shift for which they are normally rostered must observe the holiday.  However, they must be told at least 96 hours before the shift begins that they are not required.  They must be paid for all ordinary time not worked in respect of the public holiday at the rate of single time.

10.24
Shift Worker On A Five Day Shift - Public Holidays

Shift workers, who are on a five day shift system, Monday to Friday, must be paid for public holidays observed on Monday to Friday.

10.25
Mutual Stand Down

Shift workers who:

(a)
are rostered for duty on a shift falling on a Saturday or Sunday; and 

(b)
according to the controlling officer are not required for duty on such day(s)

may, by mutual arrangement with the person responsible for the work team, not attend for duty on such day(s).

They must be paid for all ordinary time not worked at the rate of single time.

10.26
Shift Work Day

If a shift starts on one day and finishes on the next, the day in which the most hours are worked is taken to be the shift work day.

10.27
Ten Hour Break

Shift workers are entitled to at least a 10 hour break between finishing shift work and commencing day work.

10.28
Day Workers Transferred To Shift Work

Dayworkers required to transfer to shiftwork must be paid for the ordinary hours worked on that roster:

(a)
for the first two weeks, time and one half or normal shift penalties whichever is the greater

(b)
for the period in excess of the first two weeks, normal shift penalties and roster loadings.

Dayworkers will not be required to transfer to shiftwork for a duration of three shifts or less.  For periods of three shifts or less the provisions of 11 - Overtime apply.

10.29
Change Of Roster Or Shift

Shift workers who are changed from one shift roster to another or from one shift to another, must be paid:

(a)
at least time and one quarter for any shift which they begin within 48 hours from the end of the shift in which they were given notice of the change of roster or shift;

(b)
overtime rates for the shift which they work without a break following the shift in which they were given notice of the change.

Staff requirements in accordance with the above will be determined by Delta Electricity in consultation with affected employees or their representatives.

10.30
Delta Maintenance

Because of the nature of the work of Delta Maintenance, it is necessary that the maximum flexibility possible is achieved in preparing rosters to meet the Business Unit’s work requirements.

In planning for work to be undertaken, management will consult with employee representatives as to the scope of the work, the duration of the work, the time frame and shift work requirements.  Roster/s will be prepared to meet the work requirements in consultation with staff, and will attempt to meet both the Business Unit’s and employees’ needs.

Once a roster/s for the work is agreed, there will normally be no changes other than for plant or market considerations, such as delay in availability of plant which may postpone the start of the work, and hence commencement of the agreed roster.  However, circumstances may arise occasionally where roster changes are required at short notice, and employees are expected to co-operate in this change process.

10.31
Crib Breaks

Shift workers are entitled to a 20-minute crib break after each five hours worked, subject to work requirements.  An employee unable to take such crib breaks is recompensed by way of payment of the Roster Loading described in 10.15 of this clause.

10.32
Handover

Shift workers required to handover at the end of a shift must stay at their work station until:

(a)
the appropriate relieving member of the oncoming shift has arrived at  work station; and

(b)
the shift worker has informed the relieving member of the current status of running plant and/or maintenance so that the relieving member can start work immediately.

10.33
If handover is part of a shift worker's normal requirements on a shift, those shift workers are entitled to time off at the equivalent rate of 13.33 minutes for each shift.  When shift workers transfer from one roster to another, this time off must be taken in accordance with the roster system to which they are transferring.  They are entitled to this time off even when they are absent from work on paid leave.

10.34
Handover time is to be added together during a roster cycle until it amounts to the time of a full shift.  It may then be rostered to be taken off at ordinary time.  Any periods in a roster cycle less than a full shift are to be carried forward to the next cycle.  Employees with periods of handover time less than a full shift may be rostered off if approved by local management.

10.35
Any time off as a result of handover time is considered as a non-working day. 

Shift workers who are required to work on such a day, must be paid overtime in addition to payment for the handover shift.

10.36
If handover is not a normal feature of a roster, shift workers may be paid overtime if they are required to handover on a specific occasion.

10.37
If a roster contains shifts where handover is not a requirement, the calculation of time off will:

(a)
not be related to such shifts; and

(b)
only relate to those shifts in the roster where handover is required.

10.38
Overtime shifts are not included in calculating handover time.

10.39
12-Hour Shifts

The following provisions will apply (subject to 10.28) where a 12-hour shift roster system is introduced by agreement between Delta Electricity and a majority of affected employees or where an employee is transferred to such a 12-hour shift roster system (such transfer to be by agreement, subject to the employee’s agreement not being unreasonably withheld): 

(a)
Penalty rates:

(i)
Saturday - 1.5 times ordinary rate

(ii)
Sunday - 2 times ordinary rate

(iii)
Public Holidays - 2.5 times ordinary rate

(iv)
Shift Allowance - Day shift, on the basis that 4 hours only of the 12-hour shift duration will attract the 20% shift allowance 

Night shifts at 20%

The day of the shift will be treated as that on which the majority of the 12-hour shift is worked;

(b)
Hand-over Time - based on 13 1/3 minutes per 12-hour shift;

(c)
Public Holidays - whether rostered on or off, employees will be credited with 8 hours leave in lieu, which will be added to their period of annual leave;

(d)
Leave taken - Leave paid according to normal Award provisions.  Employees will be debited for 12 hours from the respective leave balance;

(e)
Employees transferred to the Central Coast 12-hour shift roster will be paid for sick leave, workers compensation and long service leave on a basis which does not disadvantage them compared to the staff being paid a Total Salary Package on that roster.

It is noted that, as at March 2003, 12-hour shift rosters are established by Local Workplace Flexibility Agreements under 24 - Local Workplace Flexibility at Mount Piper Power Station and in the Central Coast region.

11.  Overtime

11.1
What is overtime?

(a)
For day workers, overtime is all time worked on:

(i)
Mondays to Fridays before their ordinary commencing time and after their ordinary finishing time

(ii)
Saturdays

(iii)
Sundays

(iv)
Public Holidays.

(b)
For shift workers, overtime is all time worked before their commencing time or after their finishing time of rostered shifts.

11.2
How is it calculated?

In calculating how much overtime an employee works, each working day is treated separately.  Periods worked before their ordinary commencing time and after their ordinary finishing time on a particular day are added together to give the worker's total overtime for that day.  When a new day starts, the calculations begin again, except that overtime which begins on one day is counted for that day, even if it continues into the next day.

11.3
What are the rates of pay?

Except on Public Holidays, employees must be paid at double time for overtime.

11.4
On Public Holidays employees must be paid the following rates for overtime:

	Day Workers
	In ordinary hours
	2.0 + Ordinary Pay

	
	Outside ordinary hours
	2.0

	Shift Workers
	All hours worked
	2.5


11.5
Minimum Payment For Non Merging Overtime

An employee must be paid a minimum of 4 hours at double time if the period of overtime the employee is required to work is not connected to ordinary hours.  (This does not apply to an employee required to stand by under 21 - Stand-by Allowance).

11.6
Non-merging overtime of less than four hours duration is not treated as overtime for the purposes of a 10 hour break.

11.7
Travel Associated With Merging Overtime

Employees, who work overtime which merges with ordinary hours, must have their travel to and/or from their homes, arranged by Delta Electricity, if reasonable means of public transport are not available.  Additional time and/or costs incurred will be paid in accordance with 22 - Travelling Time and Fares.

11.8
Time off after overtime - 10 hour break

Whenever reasonably practicable, Delta Electricity must arrange overtime so that employees have at least 10 hours off duty:

(a)
Between their finishing time on one day or shift and their commencing time on the next day or shift; or

(b)
if working away from their headquarters and incurring excess travelling time.

11.9
If employees resume or continue work without a 10 hour break, Delta Electricity must pay them double time until released from duty.  They may then be absent until they have had a 10 hour break.

11.10
Employees must be paid at ordinary rates for any working time which occurs during this 10 hour break.

11.11
The conditions in 11.8 and 11.9 do not apply to day workers for overtime for which a minimum payment is applicable.

11.12
If day workers:

(a)
have had a 10 hour break; and

(b)
are recalled to work overtime whether notified before or after leaving their place of work; and

(c)
commence that overtime starting at least 8 hours after their ordinary finishing time on day 1 and before 5:00am on day 2; and

(d)
would normally be required to work on day 2, then the employees may defer their ordinary commencing time on day 2 for a period equal to the time worked between the commencement of the overtime and 5.00am.

11.13
If employees are required to continue to work during part of the period they would normally stand down, Delta Electricity must pay these employees for the period of stand down not taken at double time.

11.14
Shift workers who have returned home after working overtime during a rostered break are entitled to the ten hour break provision in respect of the period before commencement of the next ordinary shift.

11.15
Time off between shifts

The rest period off duty must not be less than 8 
consecutive hours for the purpose of changing shift or shift rosters or where a shift is worked by arrangement between employees themselves.

Specific Provisions - Day Workers

11.16
Cancellation

If Delta Electricity cancels a period of prearranged overtime for any reason at short notice, it must pay the employee if notified:

(a)
at home within one hour of the time the employee was to leave home - one hour at single time

(b)
between the employee's home and the place of work - 3 hours at single time

(c)
at the place of work - 3 hours at double time.

However an employee who has reported at the place of work may be required to carry out alternative work for a minimum of 3 hours.  Employees who refuse to do this work are not entitled to any overtime payment but they will be paid excess travel and fares, where applicable.

11.17
Standing-by for overtime

Employees required to hold themselves in readiness to work overtime after their ordinary finishing time must be paid for that time at ordinary rates for the period between their ordinary finishing time and the commencement of the overtime.  This does not apply to employees required to stand-by under 21 - Stand-by Allowance.

11.18
Employees above salary point 35

Employees above salary point 35 must not be paid overtime without the Chief Executive's approval.

Specific Provisions - Shift workers

11.19
Twelve hour maximum

If shift workers have to work overtime for 4 or more days due to a temporary shortage of trained staff, Delta Electricity may arrange the overtime so that each normal shift plus the overtime does not exceed a total of 12 hours.

11.20
When overtime is not paid

Shift workers are not entitled to be paid overtime rates if the cause of the work arises from:

(a)
the customary rotation of shifts; or

(b)
arrangements between or at the request of the shift workers themselves.

12.  Meal Allowances on Overtime

12.1
When are meal allowances paid?

Employees must be paid an allowance for meals if the period of overtime is five hours or greater.  The allowance is $18.10 and becomes $19.00 from the first pay period on or after 11 March 2006 and becomes $19.90 from the first pay period on or after 11 March 2007.

12.2
Employees must be paid a meal allowance of $11.00 if they have prepared a meal in readiness for working overtime, which was cancelled at short notice.  The allowance becomes $11.50 from the first pay period on or after 11 March 2006 and becomes $12.00 from the first pay period on or after 11 March 2007.

12.3
Employees above salary point 35

Employees who are above salary point 35 and who are not engaged on shift work are also entitled to meal allowances under the same conditions as apply to day workers.

13.  Meal Breaks - Day Work

13.1
Employees are entitled to normal meal breaks on ordinary working days unless there is an emergency.

13.2
Employees may take meal breaks as they fall due or at some other time by arrangement with the team leader.  However, employees must not go without a meal break for more than 5 hours unless there is an emergency.

13.3
Disrupted meal breaks

Employees who are unable to take all or part of their normal meal break must be paid:

(a)
overtime for the untaken part of the meal break; and

(b)
overtime rates until such time the meal break is taken.

13.4
Overtime - Monday - Friday

Employees who are required to work overtime for a continuous period either before their ordinary commencing time or after their ordinary finishing time are allowed:

(a)
after 1 hour 30 minutes - a meal break of 20 minutes

(b)
after 4 hours - a second meal break of 20 minutes, but only if the employees continue the overtime for at least another hour

(c)
after 8 hours - a third meal break of 20 minutes, but only if the employees continue the overtime for at least another hour.

13.5
The meal break must be paid at the appropriate overtime rate.

13.6
Employees may take the first meal break:

(a)
during ordinary hours without loss of pay if the entitlement coincides with their ordinary commencing time; or

(b)
at the commencement of the overtime or later by arrangement with the team leader, if the period of continuous overtime begins after their  ordinary finishing time.

13.7
Overtime - Saturday, Sunday or public holiday

Employees who are required to work for a period of continuous overtime on a Saturday, Sunday or public holiday are entitled to:

(a)
a meal break of 20 minutes with pay only if they are working during what would be their ordinary hours and the overtime is for more than 4 continuous hours; and/or

(b)
meal breaks with pay as set out in 13.4.

13.8
Overtime - meal breaks count

Meal breaks with pay allowed in connection with overtime are considered to be overtime.  They do not break continuity and must be included in computing the amount of overtime worked by employees.

14.  Higher Grade Work and Pay

14.1
Obligation to work in a higher grade

Employees must carry out work at a higher grade as directed as long as it is reasonable and practicable to perform such work.

When employees are carrying out such work they must be paid in accordance with the provisions of this clause.

14.2
Payment for higher grade work

Employees must be paid higher grade pay if they are directed to carry out higher graded work for one hour or more in any one day or shift.

These employees must receive the salary specified for an employee performing the particular class of work.

Employees who work at a higher grade for more than a half-day or shift must be paid at the higher rate for all ordinary hours during the day or shift.

14.3
Aggregation

Any time spent in another position equal to or higher than the grade of the position in which employees are acting must be counted as having been spent in the position under consideration in calculating whether the employees are entitled to higher grade pay for the purposes of this clause.

14.4
Payment for leave, sick leave etc

Employees must be paid higher grade pay during absences on annual leave, sick leave, or accident pay if they have been paid the higher grade pay:

(a)
for a continuous period of three months immediately before the absence. This period is broken by:

(i)
absences on special leave; or

(ii)
absences on sick leave; or 

(iii)
absences on accident pay; or 

(iv)
the carrying out of lower graded work, that total more than 5 working days or shifts during the three months period; or

(b)
for broken periods which total more than six months, during the 12 months immediately before the absence.

14.5
Periods of annual leave, sick leave and accident pay paid at higher grade in accordance with 14.3, are included when calculating the rate applicable for continued higher grade duty or for further absences on annual leave, sick leave or accident pay.

14.6
Public holidays

Employees must be paid higher grade pay for a public holiday if they receive that pay for any part of the employee’s working days both preceding and following the public holiday.

14.7
Overtime

Overtime is paid at the higher grade rate if the higher grade duties have been performed for at least one day or shift immediately before and continuous with the overtime.

14.8
Training in higher grade

Employees undertaking training for the purpose of gaining experience in a higher graded position must not be paid at the higher grade rate where:

(a)
the incumbent remains on duty and retains the responsibilities of the position; and

(b)
the periods of training do not exceed:

(i)
a continuous period of three months; or

(ii)
six months in a twelve month period where the periods are broken.

15.  Clothing and Tools

15.1
Basis of issue

Delta Electricity provides all necessary clothing and tools required for employees to undertake their work, including protective clothing for work in environments assessed under the Occupational Health and Safety Act, 2000.

15.2
Responsibility of Employees

Employees are responsible for the:

(a)
proper use and care of clothing and tools supplied: and

(b)
laundering of clothing, unless exempted by Delta Electricity.

15.3
Lost or damaged articles

Delta Electricity will replace lost or damaged clothing and tools, unless such loss is a result of the employee’s misuse or negligence, in which case the employee must replace the articles so lost or damaged.

16.  Annual Leave

16.1
Amount of leave

Employees are entitled to the following amounts of annual leave after each 12 months' service:

(a)
Day workers - 140 hours

(b)
Shift workers on 7 day rotating roster - 140 hours plus:

(i)
35 hours after 12 months on the roster; or

(ii)
a proportionate amount of 35 hours for periods less than 12 months on the roster

(c)
Shift workers on other than 7 day rotating roster - 140 hours.

140 hours is the equivalent of four weeks annual leave and is not intended to reduce the entitlement to leave under the Annual Holidays Act, 1944.

16.2
Public holidays falling within a period of leave

Annual leave does not include public holidays.

16.3
Rate of pay

Annual leave is paid as full pay.

16.4
When can leave be taken?

By mutual agreement, an employee may take annual leave in 1, 2 or 3 separate periods:

(a)
on or after its due date or as rostered; or

(b)
before its due date if approved:

(i)
where a rotating annual leave roster operates; or

(ii)
where there are special circumstances.

16.5
If an employee or Delta Electricity terminates their services for any reason, any amount paid for annual leave which the employee has taken before its due date is an overpayment.  Delta Electricity may subtract the amount of overpayment from any money payable to the employee on their termination without affecting its rights to recover the overpayment through court proceedings.

16.6
Notice of leave

Employees must give notice that they intend to take annual leave as soon as practicable and at least one month before the leave begins.  However, if Delta Electricity agrees that extenuating circumstances exist, annual leave may be approved at shorter notice.

16.7
Leave on terminating service

If the service of an employee is terminated for any reason Delta Electricity must pay the employee or the employee's personal legal representative:

(a)
accrued annual leave for completed years of service; and

(b)
8.3% of the weekly rate of pay at the employee's appointed grade on termination for each completed or part week of service, for the current leave accrual year.

17.  Long Service Leave

17.1
What service counts?

In calculating how much long service leave an employee is entitled to, Delta Electricity must include:

(a)
actual service with Delta Electricity

(b)
periods under 7 - Calculation of Service

(c)
periods with another employer where agreement has been reached between Delta Electricity and that employer

(d)
periods specified for certain employees under the State Owned Corporations Act, 1989.

Employees, who have taken or been paid for long service leave accrued in their previous period(s) of service and who are re-employed, will have those previous period(s) of service counted for qualifying purposes only for future entitlements.

17.2
At what rate does leave accrue?

Long service leave accrues as follows:

	Length of Service
	Amount of Leave

	
	

	10 years
	13 weeks

	15 years
	19.5 weeks

	20 years
	30.3333 weeks

	each year after 20 years
	2.1666 weeks.


It is not intended to reduce the entitlement to leave under the Long Service Act, 1955. Transferred employees with periods of service listed in 17.1 (c) and 7.1(h) must get an amount of long service leave at least equal to that to which they would have been entitled if they had not transferred.  Any part of their entitlement which they have received from their previous employer is deducted from the total amount due from Delta Electricity.

17.3
The entitlement for length of service in between any of the periods listed in 17.2 is worked out on a proportional basis.

17.4
How is leave paid?

Long service leave is paid at the employee's appointed rate of pay at the time the leave is taken.  Upon termination of employment with Delta Electricity, payment of the value of the long service leave is based on completed weeks of service.

17.5
When can leave be taken?

Employees may clear long service leave as it becomes due.  However, if the time of taking the leave would seriously inconvenience Delta Electricity, then it must be postponed to a time on which both the employee and Delta Electricity can agree.

17.6
An employee may take long service leave:

(a)
on full pay:

(i)
in periods of four weeks or more; or

(ii)
with the agreement of Delta Electricity in periods of not less than two weeks; or

(b)
on half pay only at a time suitable to Delta Electricity and at its discretion.  If half pay is chosen then the employee is entitled to a period of absence twice the amount of entitlement.

17.7
Employees must give Delta Electricity at least one month's notice before the date they intend to take long service leave.

17.8
Public holidays falling during leave

Long service leave does not include public holidays.

17.9
On leaving between 5 and 10 years

If an employee has completed at least 5 years' service (as defined in the Long Service Leave (Amendment) Act, 1963), then the employee is entitled to a proportional amount of long service leave equal to 1.3 weeks for each year of total service (whether as an adult or not) if:

(a)
Delta Electricity terminates the service of the employee for any reason; or

(b)
the employee ceases work because of illness, incapacity, or domestic or other pressing necessity; or

(c)
the employee dies.

Delta Electricity must pay the employee (or the employee’s personal legal representative in the case of death) a cash amount equivalent to the leave.

17.10
On leaving after 10 years

If an employee has completed on the termination of employment at least 10 years' service which entitles the employee to long service leave, then Delta Electricity must pay the employee (or the employee’s personal legal representative in the case of death) a cash amount equivalent to any untaken leave.

18.  Sick Leave and Accident Pay

18.1
When may employees be granted sick leave?

Employees may be granted sick leave, either with or without pay, when they are absent from work because:

(a)
they are personally ill or injured; or

(b)
they visit a medical practitioner for advice and/or treatment for actual or suspected personal illness or injury and they comply with the regulations in 18.11 to 18.22.

18.2
When will sick leave not be granted?

Employees will not be granted sick leave when:

(a)
they have workers compensation approved; or

(b)
subject to section 26 of the Industrial Relations Act, 1996, the personal illness or injury was caused or substantially brought about by:

(i)
the employees' wilful act, misconduct or negligence; or

(ii)
participation in a game involving risk of injury unless Delta Electricity accepts that the participation is beneficial for the health and efficiency of the employee; or

(iii)
participation in other employment.

18.3
Amount of sick leave

The amount of sick leave with pay which may be granted will be ascertained by crediting each employee with the following periods:

	Upon completion of three months' service
	126 hours

	Upon completion of twelve months' service
	126 hours

	Upon completion of each additional 12 months' service
	126 hours


These periods are cumulative.  In crediting the above amounts after the completion of each year of service, the minimum requirements of Section 26 of the Industrial Relations Act, 1996, will be taken into account.

18.4
Maximum period of leave

The maximum period of continuous paid sick leave is ordinarily 52 weeks.

18.5
Delta Electricity may approve additional sick leave with pay if:

(a)
the employee still has sick leave with pay outstanding after 52 weeks; or

(b)
all sick leave with pay has been exhausted but Delta Electricity considers exceptional circumstances exist, such as the employee’s length of service.

18.6
Sickness during long service leave and annual leave

If employees are personally ill or injured during annual or long service leave and produce appropriate medical evidence that they were unable to derive benefit from the leave, they must be granted, if they so elect, to have the period of illness or injury approved as sick leave:

(a)
for periods of one working day or more in the case of annual leave; or

(b)
for a period of at least 5 consecutive working days in the case of long service leave.

18.7
Public holidays during sick leave

A public holiday will not be counted as sick leave for employees if:

(a)
it occurs during a period of absence on approved sick leave; and

(b)
they would not have been required to work on that day.

18.8
Infectious diseases

Employees may elect to have a period of absence from work because of contact with a person suffering from an infectious disease or restrictions imposed by law concerning the disease, either:

(a)
treated as sick leave; or

(b)
deducted from their annual leave.

18.9
Accident pay

Accident pay is an amount that would bring the workers' compensation up to the employee's substantive salary for the weekly period in which it is paid.

18.10
Employees may be granted accident pay for a maximum period of 52 weeks if they:

(a)
have workers' compensation approved; and

(b)
comply with 18.11 to 18.22.

However, where special circumstances exist, Delta Electricity may discontinue accident pay at any time after receipt of such payment for a period of twenty six weeks.

Regulations

18.11
How to apply

Employees must claim sick leave or accident pay on the appropriate forms.

18.12
Notification

An employee is responsible for notifying Delta Electricity within 2 hours of their commencing time, where practicable, that they will be taking sick leave.

18.13
Medical examination

If required by Delta Electricity, employees must be examined by a medical practitioner nominated by Delta Electricity as soon as they are physically able.

18.14
Absences of more than 3 days

Employees must submit a certificate from a medical practitioner to cover all periods of absence for which the employees claim:

(a)
sick leave (with or without pay) exceeding three working days which are consecutive days; or

(b)
accident pay.

18.15
The medical certificate must contain:

the name of the employee

the period the employee is likely to be unfit for work

the date of which the employee will be able to report to Delta Electricity's Occupational Health Physician

the date the employee first consulted a medical practitioner or Delta Electricity's Occupational Health Physician

the medical practitioner's qualifications, name, address and signature or the signature of Delta Electricity's Occupational Health Physician and the date of issue of the certificate.

18.16
If the certificate does not include the nature or cause of the illness or injury, Delta Electricity may refer the employee to a nominated medical practitioner for examination.

18.17
Employees, who have applied to a medical practitioner for a medical certificate and are unable to obtain such certificate, must submit a statutory declaration containing:

the name and address of the medical practitioner

the date of the consultation and

the reasons for not obtaining a certificate.

18.18
Sick leave or accident pay is paid to those employees only from the date on which they first consulted a medical practitioner and obtained a medical certificate.  They may also be paid for a period before the consultation if the period does not exceed:

(a)
three working days which are consecutive; and

(b)
two non-working days; and

(c)
any public holiday; and

(d)
any special day off related to the working of a nine day fortnight.

18.19
Absences of three days or less

Employees must be able to prove to the satisfaction of their controlling officers that they were unable to attend for duty when claiming sick leave for three consecutive working days or less.

18.20
Disputed medical certificate

If Delta Electricity disputes a medical certificate, a referee may be appointed who is a medical practitioner agreed on by the employee and Delta Electricity.  Any medical certificate issued by that referee must be accepted by the employee and Delta Electricity as conclusive.

Delta Electricity must pay the fee if the referee decides in favour of the employee, and employees must pay the fee if the decision is against them.

Delta Electricity must allow the employee to have leave with pay for any medical examination by the referee.

18.21
Admission to hospital

Each employee who is admitted to hospital must obtain a medical certificate stating:

(a)
the date of admission

(b)
the nature of the incapacity for work

(c)
the anticipated period of absence.

Employees must obtain a medical certificate for each 4 weeks they are in hospital.

18.22
Payment at half pay

Employees may elect to be paid at half pay if their sick leave balance falls below 200 hours.

19.  Personal/Carer's Leave and Bereavement Leave

19.1
Use of sick leave

An employee, other than a casual employee, with responsibilities in relation to a class or person set out in 19.3 (b) who needs the employee's care and support, shall be entitled to use, in accordance with this clause, any current or accrued sick leave entitlement, provided for at 18 - Sick Leave, for absences to provide care and support, for such persons when they are ill.  Such leave may be taken for part of a single day.

19.2
The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this clause where another person has taken leave to care for the same person.

19.3
The entitlement to use sick leave in accordance with this clause is subject to:

(a)
the employee being responsible for the care of the person concerned; and

(b)
the person concerned being:

(i)
a spouse of the employee; or

(ii)
a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or

(iii)
a child or an adult child (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or

(iv)
a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or

(v)
a relative of the employee who is a member of the same household, where for the purposes of this paragraph:

A.
'relative' means a person related by blood, marriage or affinity;

B.
'affinity' means a relationship that one spouse because of marriage has to blood relatives of the other; and

C.
‘household' means a family group living in the same domestic dwelling.

19.4
An employee shall, wherever practicable, give Delta Electricity notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify Delta Electricity by telephone of such absence at the first opportunity on the day of absence.

19.5
Unpaid leave for family purposes

An employee may elect, with the consent of Delta Electricity, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 19.3 (b) who is ill.

19.6
Annual leave

An employee may elect with the consent of Delta Electricity, subject to the Annual Holidays Act, 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.

19.7
Time off in lieu of payment for overtime

An employee may elect, with the consent of Delta Electricity, to take time off in lieu of payment for overtime at a time or times agreed with Delta Electricity within twelve (12) months of the said election.

19.8
Overtime taken as time off during ordinary hours shall be taken at ordinary time rate, that is, an hour for each hour worked.

19.9
If, having elected to take time as leave in accordance with 19.7, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or termination.

19.10
Where no election is made in accordance with 19.7, the employee shall be paid overtime rates in accordance with the Award.

19.11
Make up time

An employee may elect, with the consent of Delta Electricity, to work 'make-up time', under which the employee takes time off ordinary hours, and works those hours at a later time, during the span of ordinary hours provided in the Award, at the ordinary rate of pay.

19.12
An employee on shift work may elect, with the consent of Delta Electricity, to work 'make-up time' (under which the employee takes time off ordinary hours and works those hours at a later time), at a shift work rate which would have been applicable to the hours taken off.

19.13
Rostered days off

An employee may elect, with the consent of Delta Electricity, to take a rostered day off at any time.

19.14
An employee may elect, with the consent of Delta Electricity, to take rostered days off in part day amounts.

19.15
An employee may elect, with the consent of Delta Electricity, to accrue some or all rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between Delta Electricity and employee, or subject to reasonable notice by the employee or Delta Electricity.

19.16
This clause is subject to Delta Electricity informing each union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the union(s) to participate in negotiations.

19.17
Bereavement Leave

An employee, other than a casual employee, shall be entitled to up to two days’ bereavement leave without deduction of pay on each occasion of the death of a person as prescribed in 19.3.

19.18
The employee must notify Delta Electricity as soon as practicable of the intention to take bereavement leave and will, if required by Delta Electricity, provide to Delta’s satisfaction proof of death.

19.19
Bereavement Leave shall be available to the employee in respect to the death of a person prescribed for the purposes of personal/carer’s leave as set out in 19.3(b), provided that, for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.

19.20
An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

19.21
Bereavement leave may be taken in conjunction with other leave available under this clause.  In determining such a request, Delta Electricity will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.

20.  Public Holidays and Picnic Day

20.1
Public holidays

The following days are observed as public holidays:

(a)
New Year's Day

(b)
Australia Day

(c)
Good Friday

(d)
Easter Saturday

(e)
Easter Monday

(f)
Anzac Day

(g)
Queen's Birthday

(h)
Labour Day

(i)
Christmas Day

(j)
Boxing Day

(k)
Picnic Day (the last Monday in November)

(l)
other proclaimed holidays observed throughout New South Wales.

20.2
What is a day worker entitled to?

A day worker is entitled to public holidays without loss of ordinary pay if the employee is not absent without approval on the working day before and after the public holiday.

20.3
What is a shift worker entitled to?

A shift worker is:

(a)
paid for public holidays in accordance with 10 - Shift Work; and

(b)
not entitled to be paid if absent without approval when the shift worker's normally rostered shift falls on a public holiday.

20.4
Are public holidays paid during a period of absence?

An employee who is entitled to payment for a public holiday is paid at single time when the public holiday occurs during a period of:

(a)
approved leave without pay not exceeding 20 consecutive days or shifts

(b)
approved sick leave without pay.

21.  Standby Allowance

21.1
Who is entitled to the allowance?

Employees who are required to be available for emergency and/or breakdown work at any time and are required to remain in communication must be paid standby allowance.  These employees are termed "approved employees".

21.2
Standby work includes:

(a)
restoring continuity of supply

(b)
returning to safe and proper operating condition any plant or equipment that has broken down in service, or is likely to break down

(c)
carrying out urgent maintenance work that if not carried out an interruption to supply may occur.

21.3
Work not included

Standby work does not include:

(a)
overtime that was arranged before an employee's ordinary finishing time; and/or

(b)
work which does not involve an emergency or breakdown situation.

21.4
How much is the allowance?

Standby allowance is $96.10 per week.  It becomes $100.70 from the first pay period on or after 11 March 2006 and becomes $105.50 from the first pay period on or after 11 March 2007.

21.5
Payment of overtime worked when called out - day workers

"Approved" day workers who are called out and required to work overtime must be paid in accordance with 11 - Overtime.  They must receive a minimum payment of one hour at double time.

21.6
Payment of overtime when called out - shift workers

"Approved" shift workers who are notified after leaving work must be paid in accordance with 11 - Overtime if the overtime commences:

(a)
two hours or more before their ordinary commencing time:

(i)
double time when the overtime merges with their ordinary commencing time

(ii)
double time, with a minimum of three hours at single time, when the overtime does not merge with their ordinary  commencing time.

(b)
less than two hours before their ordinary commencing time, the appropriate rate provided for in 11 - Overtime.

Additionally, in the case of non-​merging overtime, the appropriate rate in 11 - Overtime applies from the time of commencing overtime to the time of commencing the next rostered shift.

21.7
Public holidays

Employees required to be on standby, in accordance with the provisions of this clause, on a public holiday shall have a day added to their accrued annual leave entitlement.

21.8
Standby availability

Employees standing by:

(a)
must not be required to be constantly available beyond a period of four weeks if other employees are available for these duties; and

(b)
must have at least one weekend, comprising two consecutive days, off duty in each four weeks, without reduction in standby allowance if other employees are not available.

22.  Travelling Time and Fares

22.1
Travel for a normal day or shift

Employees are required to travel to and from their home and headquarters once at their own expense in connection with each ordinary working day or rostered shift.

22.2
When can it be claimed?

Employees are entitled to claim excess travelling time and excess fares when they travel to and from Eraring Power station.

22.3
Employees cannot claim for any time spent travelling during ordinary hours.

22.4
Who can claim?

Excess travelling time and travel outside a region can be claimed only by employees at salary point 35 or below or employees who worked 40 ordinary hours per week prior to 1st June, 1979.

22.5
Excess fares may be claimed by all employees.

22.6
Definitions

For the purposes of this clause, the regions are:

(a)
Central Coast - Munmorah and Vales Point power stations;

(b)
Western - Wallerawang and Mount Piper power stations;

(c)
Sydney CBD.

22.7
Excess travelling time and excess fares are based on the extra distance an employee travels when travelling to a location which is further from their home than their normal location.

22.8
The reference points for the calculation of the times and distances are Doyalson traffic lights (Central Coast), mid-point between Wallerawang and Mount Piper power stations (Western) and the Corporate Office building (Sydney CBD).

22.9
Travel outside a region

Employees required to travel outside a region must be paid:

(a)
for travel between an employee’s home and Eraring power station:

(i)
excess travelling time based on a speed of 45 kph; and

(ii)
excess fares based on 58 cents per kilometre.  This rate becomes 61 cents from the first pay period on or after 11 March 2006 and becomes 64 cents from the first pay period on or after 11 March 2007.

This applies to employees whose residence is within the Central Coast region.

(b)
for travel between regions, at time and one half (for all time outside normal hours), based on the following times:

(i)
Central Coast to West - 3 3/4 hours;

(ii)
Central Coast to Sydney CBD - 2 hours;

(iii)
West to Sydney CBD - 3 hours.

Travel to other locations must be paid at time and one half  based on a reasonable time for travel to the location from the employee’s region.

If an employee is delayed in their travel by unforeseen circumstances which extends the above times by more than 2 hours, then their travel time will be the actual reasonable time and they must be paid at time and one half.

Employees required to travel between regions after completing work for which penalty rates greater than time and one half will continue to be paid at the higher rate for the travel, provided the travelling is undertaken within a reasonable time after finishing work.

22.10
Employees required by Delta Electricity to use their private motor vehicle for travel between regions must be paid 58 cents per kilometre based on the following distances:

(a)
Central Coast to West - 230 km

(b)
Central Coast to Sydney CBD - 110 km

(c)
West to Sydney CBD - 165 km

This rate becomes 61 cents from the first pay period on or after 11 March 2006 and becomes 64 cents from the first pay period on or after 11 March 2007.

Travel to other locations will be based on the actual distance from the region to the other location.

22.11
Travel associated with non-merging overtime

Employees required to work non-merging overtime must be paid at overtime rates from the time they leave their home until they return home.

23.  Working Away from Headquarters

23.1
Overnight absence from home

When Delta Electricity requires employees to transfer to a temporary headquarters, it must provide them with reasonable board and lodging wherever practicable at its own expense if the period of temporary transfer means that they must be absent from their homes overnight.

Under these circumstances, Delta Electricity must also pay each employee an allowance of $2.40 for each night's absence.  This rate becomes $2.50 from the pay period on or after 11 March 2006 and becomes $2.60 from the first pay period on or after 11 March 2007.

23.2
Alternatively, employees may arrange their own accommodation.  Delta Electricity must pay them the reasonable expense level determined from time to time by the Australian Taxation Office (ATO) for the location.

23.3
Travel by train

If employees have to travel by train to or from distant jobs, Delta Electricity must provide them with:

(a)
a first class rail ticket for travel in the daytime; and

(b)
a sleeping berth if the travel has to be overnight.

23.4
Returning home after extended periods away

Delta Electricity must allow employees who are away from headquarters for an extended period of time to return home:

(a)
daily or at each weekend if the location of the temporary headquarters makes it practicable; or

(b)
every third weekend if daily or weekend return is impractical.  Travel between temporary headquarters and home other than the first and last journeys must be in the employee's own time; or

(c)
more frequently if Delta Electricity considers it economical.

23.5
Employees returning home from their temporary headquarters on approved weekend travel must be provided with:

(a)
first class return rail travel or an equivalent; and

(b)
a meal allowance of $11.10 for each forward and return journey, only if they have worked the full ordinary hours at the temporary headquarters on the day of travel.  This rate becomes $11.60 from the pay period on or after 11 March 2006 and becomes $12.20 from the first pay period on or after 11 March 2007.

23.6
One day trip meal allowance

Where Delta Electricity requires employees to work away from their normal location and to travel to and from the new location on the same day, it must pay them the reasonable cost of an evening meal up to $28.60 if the employee arrives home after 7.00pm.  Employees must provide a receipt for the meal.  This rate becomes $30.00 from the pay period on or after 11 March 2006 and becomes $31.40 from the first pay period on or after 11 March 2007.

24.  Local Workplace Flexibility

24.1
Intention

This clause is intended to provide the means by which the conditions of employment may be varied as a result of an arrangement which is agreed at the local workplace and by the affected and relevant union/s.

24.2
What clauses may be varied?

A local workplace agreement provides for flexibility in the conditions of employment in relation to the provisions of this Award and in accordance with the following:

(a)
Within the span of hours for day workers, work may be extended outside of the ordinary hours for that day and the number of additional hours worked taken off at a later time.  The ordinary hours accumulated must not exceed a total of 35 hours.

(b)
Except as provided in (a) above, the hours of work cannot be altered so that they exceed the ordinary hours allowed in 6 - Hours of Work.

(c)
The meal break provisions of the award relating to work in ordinary hours shall not be varied in local workplace flexibility agreements.

(d)
The provisions in (a) and (b) above do not prevent a local workplace flexibility agreement from providing for work to commence from 6.30am.

24.3
Requirements for negotiation

A local workplace agreement shall only provide for flexibility of award and employment conditions where the following requirements have been complied with:

(a)
The majority of employees affected agree after taking all views into consideration including the need to maintain effective working relationships.

(b)
The agreement is not contrary to any law and does not jeopardise safety.

(c)
The agreement will improve efficiency and/or customer service and/or job satisfaction.

(d)
The employees are not disadvantaged when the agreement is viewed as a whole.

(e)
The appropriate union(s) has signed the agreement reached with the employees concerned.

(f)
Managers shall give fair consideration to requests from staff for flexible work arrangements and ensure that work arrangements do not discriminate or work against particular employees.

24.4
Where the agreement is collective and where 75% of union members affected by a proposed workplace flexibility agreement vote in favour of the agreement, the relevant union/s’ agreement is not required under clause 24.1 and 24.3(e).  This provision does not apply to agreements reached under clause 24.8 of this Award.

24.5
Individual employees may opt out of an agreement if its operation will cause him/her genuine personal or family hardship.  Transfer to another equivalent position will be considered in these circumstances.

24.6
Term of an agreement

A local workplace agreement will expire after three months.  A renewal of an agreement may have a longer term as agreed between the parties to that agreement.

24.7
A local workplace flexibility agreement will not be used as a precedent in other local workplace flexibility agreement discussions or negotiations.

24.8
Agreement of named employee(s)

Notwithstanding the provisions of clauses 24.3(a) and (e), an agreement may be made under this clause between Delta Electricity and the relevant union(s) that applies to specifically named employee(s).  Before any such agreement can operate, it must be signed by the relevant union or Labor Council as appropriate.

If an employee advises Delta Electricity in writing that they do not wish endorsement by a union then the agreement will go to the Labor Council of NSW for endorsement.  Clause 24.4 does not apply in respect of an agreement reached under this provision.

24.9
Termination of agreement

An agreement may be terminated prior to its expiry by giving three months notice in writing by either:

(a)
By a majority of the affected employees in the case of an agreement applying to more than one person, or the named employee in the case of an agreement under 24.8 that only covers a single person; or

(b)
Delta Electricity.

24.10
Any party may refer any difficulties arising under this clause to the Labor Council of New South Wales.

25.  Grievance and Disputes Procedures

25.1
This Award recognises that employees' grievances should be resolved speedily and effectively with factual information, without recourse to industrial action.  It is intended that most issues shall be resolved informally between employees and team leader/s.

25.2
Employees' work related grievances are to be dealt with as follows:

(a)
Employees or Union delegates who have a grievance on any issue shall firstly raise the matter with their immediate team leader.

(b)
The team leader/s shall provide the necessary response as soon as possible but no later than 24 hours following the grievance being raised.

(c)
If an answer cannot be given within 24 hours a progress report shall be given at that time.

(d)
When the grievance has not been resolved to the satisfaction of any party, the issue shall be referred by the Team Leader to a Business Unit Manager or their representative.

(e)
The Relevant Business Unit Manager or their representative and union representative shall at the earliest possible time following referral, convene a grievance meeting which shall attempt to resolve the matter.

The meeting should include:

Team Leader Representative

Management Representative

Delegate involved in grievance

Union Official(s) or their representative

(f)
The grievance shall be discussed at the grievance meeting with a view to achieving agreement or resolution.

(g)
Until the matter is resolved by the grievance meeting as detailed above, except where a genuine safety issue is involved work will continue as normal, without interruption and without prejudice to final settlement.

(h)
If the matter is not settled through the foregoing procedure then the aggrieved party shall refer the matter to either:

(i)
the Labor Council of New South Wales for their attention so as to provide conferences of all parties with a view to reaching a solution; or

(ii)
the Industrial Relations Commission of New South Wales.

26.  Redundancy

26.1
If Delta Electricity offers to employees a voluntary redundancy, the minimum paid must be:

(a)
four weeks notice or payment in lieu; plus

(b)
an additional week’s notice or pay in lieu for employees aged 45 years and over with 5 or more years of completed service; plus

(c)
severance pay at the rate of 3 weeks per year of continuous service with a maximum of 39 weeks, with pro rata payments for incomplete years of service to be on a quarterly basis; plus

(d)
the benefit allowable as a contributor to a retirement fund.

26.2
Those employees who accept an offer of voluntary redundancy within 2 weeks of the offer being made, and terminate employment within the time nominated by Delta Electricity, will be entitled to the following additional payments:

	(a)
	less than 1 year’s service:
	2 weeks’ pay

	(b)
	1 year and less than 2 years’ service:
	4 weeks’ pay

	(c)
	2 years and less than 3 years’ service:
	6 weeks pay

	(d)
	3 years’ service and over:
	8 weeks pay


27.  Miscellaneous

27.1
Holding of meetings on Delta Electricity’s premises

Permission to hold any meeting on any of Delta Electricity's premises must be requested by the union(s) concerned.

Such a request must be made to the Manager of the location and:

(a)
made by the Secretary, Executive Officer or accredited union representative of the union(s); and

(b)
in writing whenever practicable or verbally where there is not enough time; and

(c)
within reasonable time before the proposed meeting.

The request must include:

(d)
the purpose of the meeting; and

(e)
the time and place of the meeting; and

(f)
the estimated duration of the meeting.

Should a request for such a meeting be approved, the mess room may be used within the time agreed upon by the manager and the person making the request.

Should a request for such a meeting not be approved, the meeting must not be held on Delta Electricity's premises.

Unless approved by the Chief Executive, employees must not be paid for time lost attending such meetings.

27.2
Anti-Discrimination

It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act, 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.

27.3
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.

27.4
Under the Anti-Discrimination Act, 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

27.5
Nothing in this sub-clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti-discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-discrimination Act, 1977;

(d)
a party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

27.6
This sub-clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this sub-clause.

27.7
Leave Reserved

Leave is reserved to the parties to apply in respect to the following matters:

(a)
a process relating to use of contractors.  In relation to "site rates", the parties will wait on the outcome of the Secure Employment test Case;

(b)
the PR2 process for Mount Piper Production Officers.  The parties will discuss the issue before leave reserved is exercised;

(c)
Delta Maintenance Project Services Allowance;

(d)
Hours of Work clause in relation to the ordinary hours for day workers, other than at Delta Electricity’s Head Office.  This leave reserved may be exercised by way of the proceedings in IRC matter 2936 of 2005 or fresh application/s to vary the Award;

(e)
the allowances in paragraphs (e) and (f) of subclause s 5.1 of cluse 5, Allowances.

Appendix 1 - Allowances

The following allowances, which appeared in the Delta Electricity Employees Award 1996, were deleted from the Delta Electricity Employees Award 1997 as part of the agreement to consolidate allowances under clause 5.  References are to the clause number of the 1996 Award.

	Allowance
	1996 Award Clause

	
	

	Other Locations Allowance
	5.1(b)

	Occupational Health Nurse certificates
	5.1(h)-(k)

	Full time First Aid Attendant
	5.2(b)(viii)

	First aid duties in the field
	5.2(b)(ix)

	Materials Testing at Vales Point
	5.2(b)(xi)

	Leading Hand Allowance
	5.4

	Painting Stacks
	5.2(a)(ii)

	Stacks with Navigation Lights
	5.2(a)(iii)

	Boiler Main and Distribution Drums
	5.2(a)(viii)

	Fabric Filter Compartments
	5.2(a)(ix)

	Pulverised Fuel Lines
	5.2(a)(x)

	Morganite Refractory Material
	5.2(a)(xi)

	Blue Asbestos
	5.2(a)(xiii)

	Thermal Insulation containing Asbestos
	5.2(a)(xiv)

	Laggers - Insulation other than Asbestos
	5.2(a)(xvi)

	Operation of Electric Eel
	5.2(a)(xvii)

	Insulation other than Asbestos
	5.2(a)(xxi)

	Spray Painting Applications
	5.2(b)(iv)

	Operate Steam Cleaning or Greasing Bulldozers
	5.2(b)(v)

	In charge of plant during meal break
	5.2(b)(x)


The following allowances, which appeared in the Delta Electricity Employees Award 1997, were deleted from the Delta Electricity Employees Award 2000 as part of the review of allowances under clause 5.  References are to the clause number of the 1997 Award.

	Allowance
	1997 Award Clause

	
	

	Fabric Filter Compartments - Eraring
	5.2 (c)

	Dust Removal air Slides - Eraring
	5.2 (l)


J. D. STANTON, Commissioner.

____________________
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