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1.  The Name of This Award

This Award will be known as the Independent Commission Against Corruption Award.

2.  Dictionary of Terms Used in This Award

Commission - the Independent Commission Against Corruption

ICAC - the Independent Commission Against Corruption

PSA - the Public Service Association of New South Wales

Executive - the ICAC's statutory officers and Executive Directors.

Commissioner - the Commissioner of the ICAC.

3.  The Aims of This Award

The Commission is a statutory body set up under the Independent Commission Against Corruption Act 1988 to expose and minimise corruption in the NSW public sector. This Award documents the conditions of employment and the rights and obligations of management and staff that will help to achieve this objective.

This Award was negotiated by the ICAC Award Negotiation Committee comprised of two staff, a Public Service Association officer and two management representatives. Staff were consulted throughout the development of the Award and have agreed to this Award.

The Award aims to achieve the following outcomes:

to improve the efficiency and productivity of the ICAC

to enhance our culture of consultation

to provide equitable remuneration and conditions of employment

to provide information on conditions of employment in plain English

to improve the development and utilisation of staff

We are committed to certain fundamental values in all our interactions with public sector agencies, other organisations, individuals and our staff. We will:

advance the public interest at all times

always act ethically and with integrity

be fair, impartial and accountable in all our work

strive for excellence in everything we do

be tenacious and professional in pursuing our aim

respect each other and work collaboratively

preserve the ICAC’s independence.

This Award rescinds and replaces all other industrial instruments except as referred to in this document.

4.  Communication & Consultation

The Commission Consultative Group (CCG) is the formal mechanism for consultation and communication between staff) and management on matters of policy and procedure.

Purpose - to improve performance through consultation leading to informed decision making.

Role - to consider issues of policy or procedure, with Commission-wide significance to staff, as referred by staff and management. Generally, the CCG provides a consultative forum for developing or reviewing policies, procedures, and/or recommendations as to final policy or procedure to the Commissioner or manager with delegated authority. Delegation to the CCG of decision-making power in suitable matters will also be an option for the Executive.

PSA representation - a PSA industrial staff representative.

Staff representation - there are five staff representatives, at least one of whom is a delegate of the PSA.  Representatives are elected by secret ballot and are appointed for a period of two years.

The Executive representation - three Executive representatives are appointed by the Commissioner for a period of two years.

Operation - The CCG determines its own meeting procedure and charter of operation.

Other committees - The Access and Equity Committee, the Occupational Health & Safety Committee and the Classification Committee report to the Commissioner through the CCG. The CCG will ensure that these committees are appropriately structured and operate in accordance with relevant legislation, that election procedures are appropriate, and that membership is balanced by gender and is representative of the staff.

5.  ICAC Officer Classification & Salary Structure

The ICAC Officer classification Grades 1 - 8 have regard to the following principles:

work of equal value attracts equal remuneration a structure reflecting a composite weighting of the markets from which the Commission recruits its employees

a structure which supports improved performance

The ICAC Officer salary rates appear in Schedule 1.

The salary structure has regard for equivalent work value and salaries in the following markets:

NSW public sector (Administrative & Clerical and Legal).

Police/Investigator (NSW, Federal, National Crime Authority).

Private sector (Information Technology).

The CCG will examine the ICAC Officer classification system in order to consider the benefits of reducing the number of grades and salary points, improve opportunities for progression to positions at higher grades through the introduction of "soft barriers" or other measures, and other changes suggested by the Executive or staff.

The annual salaries of ICAC staff covered by this Award shall be adjusted by an increase of four percent (4%) with effect from the beginning of the first full pay period to commence on or after 1 July 2006, and a further four percent (4%) with effect from the beginning of the first full pay period to commence on or after 1 July 2007.

6.  Basis of Employment in the ICAC

The employment of members of staff of the Commission is subject to s.104 of the Independent Commission Against Corruption Act 1988.

Members of staff of the Commission are appointed by the Commissioner and are taken to be employed by the Government of New South Wales in the service of the Crown but the Commissioner is, for the purposes of any proceedings relating to staff employed under s.104 held before a competent tribunal having jurisdiction to deal with such matters, taken to be the employer of the staff.

Persons employed under s.104 are appointed as a member of staff of the Commission at the discretion of the Commissioner and are subject to the control and direction of the Commissioner.

The basis of employment in the Commission is permanent (either full-time or part-time), that is, continuing employment subject to satisfactory work performance and conduct.

The Commission may engage employees other than permanent employees. These employees may be part-time, casual, fixed term, or secondees and will be engaged when:

(a)
additional skills, expertise or experience in the current workforce are required and the position will not be required on an ongoing basis.

(b)
a position is vacant because an employee is on approved leave of absence.

It is the intention of the parties that the Commission’s recruitment policy will indicate the steps to be taken to determine the availability of skills, expertise or experience within the Commission prior to the initiation of any external action. Appointment to a position at the ICAC will involve a six months probationary period or such period as the Commissioner directs. The probationary period applies to permanent employees and non permanent employees who are employed for periods of greater than six months.

Satisfactory performance encompasses, but is not limited to:

satisfactory discharge of duties as incorporated in the individual performance agreement .

participation in corporate activities.

commitment to and participation in training and development opportunities.

Satisfactory conduct encompasses, but is not limited to:

observing the law

observing Commission policies and procedures

observing ethical standards of behaviour as set out in the Commission's Code of Conduct.

Subject to section 104 of Independent Commission Against Corruption Act 1988, the Commission will, wherever possible, follow the management practices relating to termination and dismissal prescribed in legislation that affects NSW employers.

Recruits may decide to be seconded to a permanent position or come to the Commission on Leave Without Pay from their substantive employer. Where a recruit decides to do this, the Commission requires a minimum period of employment of two years. Further extensions of no less than one year, provided performance and conduct are satisfactory, will be considered. Staff currently on secondment or leave without pay may apply to resign from their substantive employment and join the Commission as a permanent member of staff in their current job, provided performance and conduct are satisfactory and, where possible, three months’ notice is given. This opportunity is not available to temporary employees.

A temporary employee may be directly appointed to a permanent position if the employee has filled that position for two years on a temporary basis and was initially recruited under merit selection.

Resignation - 4 weeks notice in writing is required unless the Commission agrees to a lesser period of notice.

Termination of employment - 4 weeks notice shall be given by staff; or in lieu of notice, the Commission may grant payment in lieu.

Casual employees shall received leave entitlements as referred to in Schedule 3.

7.  Performance Management & Salary Increments

The aims of the Commission's performance management system are:

to establish a climate of continuous improvement within the Commission

to match individual staff performance objectives with Commission performance objectives and Corporate and Strategic Plans

to provide a process that ensures honest communication between staff and supervisors about the work they do, how it is done and how performance is measured

to ensure the identification of training and development needs are in line with requirements of the individual and the Commission.

The Commission’s performance management system is based on an annual performance agreement between staff and their supervisor. The annual performance agreement sets out the agreed outcomes to be measured and how these outcomes will be measured (i.e. performance measures).

There are stages to be completed each year for the Commission’s performance management system, which will occur at a common time for all employees, are:

1.
Establishment of a performance agreement - July

2.
6-Monthly Review - December

3.
Annual review - June

Progression through the salary points in the ICAC Officer range is based on performance under the Commission’s performance management system. The Annual Review includes an overall assessment of performance using the following five point scale:

Outstanding - where performance has consistently and substantially far exceeded the expectations and results previously agreed upon. The staff member has made significant contributions toward meeting corporate goals and priorities.

Creditable - where performance has fully met the requirements agreed to, and exceeded requirements on major projects/tasks.

Competent - where the requirements of the performance agreement are fully met.

Marginal - where the fundamental requirements of the performance agreement have been met but results are not as agreed and included in the performance agreement.

Unacceptable - where performance has not met the requirements of the performance agreement.

All staff have a common increment date of 1 July and their increment will be eligible for payment in the first pay period commencing on or after 1 July each year, not on the anniversary of their appointment, subject to satisfactory performance under the Commission’s performance management system.

The minimum period of service required before consideration of an increment would be 4 months subject to completion of a Performance Agreement within 6 weeks of appointment or promotion.

8.  Training & Development

The Commission is committed to providing training and development activities that aim to increase the skills, knowledge and experience of staff. The activities provided include:

job relevant training

refresher courses

new skills training

participation in corporate activities

opportunities to do work at a similar or higher grade within the Commission, or on secondment to other agencies.

transfer, promotion or secondment opportunities.

training where performance has been identified as inadequate.

other career development opportunities relevant to the work of the Commission.

The CCG will oversee the implementation of the Commission's Training & Development Policy, taking into account:

the needs of all employees.

access is fair and in line with EEO principles.

corporate or Unit planning or training arising out of the Commission’s performance management program.

the level of resources needed in implementing the program and the most effective way of using those resources.

9.  Redundancy & Redeployment

Staff and management are covered by the provisions of the NSW Premier's Department's 'Managing Excess Employees' Policy’ for redundancy and redeployment.

10.  Conditions of Employment

The conditions of employment are set out in this Award and include compliance with the Commission’s General Policies and Procedures. The Commission’s General Policies and Procedures are to be read as amended and in force at the date under consideration.  To the extent of any inconsistency between the Commission’s General Polices and Procedures and the Award, the conditions of the Award shall prevail.

The ICAC's conditions of employment are based on NSW public service conditions at the date of the making of this Award. Changes in public service Awards and/or conditions of employment that occur after the making of this Award will be referred to the CCG for consideration and possible recommendation to the Commissioner. If it is decided they should apply, this Award will be varied in accordance with the Industrial Relations Act 1996.

In setting conditions of service for staff of the Commission regard will be given to the provisions of the current Crown Employees (Public Service Conditions of Employment) Award.

If conditions of employment for staff of the Commission are not covered by this Award then the provisions of the Crown Employees (Public Service Conditions of Employment) Award will be referred to. Any changes to conditions of service will be made in consultation with the CCG. Where they differ, for example in relation to Surveillance Officer conditions, they are defined in policy documents held at the ICAC.

Staff transferring to the Commission from other NSW public sector agencies may be able to transfer some of their existing entitlements to the Commission consistent with NSW public sector mobility provisions. The transfer of annual leave entitlements is restricted to a maximum of 20 days.

10.1
Hours Of Employment - Flexible Working Hours Scheme (FWH)

The Commission operates under a Flexible Working Hours Scheme as follows.  This clause must be read in conjunction with the Commission’s Flexible Working Hours Policy (Policy 31) as is in force at the relevant time. The provisions of this clause prevail to the extent of any inconsistency with the policy.

Purpose - to improve organisational performance and to provide the Executive and employees with flexibility in arranging working hours.

Principles - In order that staffing levels are sufficient to meet operational requirements, the Guarantee of Service and performance standards, management and staff are committed to ensuring that:

decisions regarding working hours will be made taking into account the requirements of the particular Division, Section or team and the Commission

decisions regarding working hours will be made between an employee and their direct supervisor based on consultation and negotiation

supervisors will notify staff of the need to change hours as soon as practicable

staff will give reasonable notice of request for flex leave.

The provisions of this subclause shall apply to part time staff on a pro rata basis.

Surveillance Officers - Management recognises the need for greater flexibility in managing the flexible working hours scheme for Surveillance officers and allows for variations in recognition of the employment situation of surveillance staff, which are referred to in the Flexible Working Hours policy.

Ordinary hours of work - 7 hours/day, 35 hours/week, Monday to Friday.

Commission's daily hours of business - 9 am to 5 pm.

Daily period in which work is to be performed (bandwidth) - 7.30 am to 7.00 pm.  This period may be varied with the agreement of staff and their supervisor to meet Commission or staff needs.  If the bandwidth is altered, flex is accrued after 7 hours work (excluding meal breaks) and overtime after 11.5 hours from the start of the altered bandwidth.

Minimum hours to be worked each day - 5 hours.  Minimum hours may be varied temporarily by agreement of the staff member and their Executive Director in exceptional circumstances.

Maximum hours to be worked each day - 10, unless approved otherwise.

Meal break - Minimum of 30 minutes every 5 hours. Surveillance Officer meal breaks are defined in a policy document held at the ICAC.

Flex Period - 140 hours (4 weeks), which are the contract hours for a full time employee.

Maximum Flex Leave that can be taken in any financial year - 26 days (182 hours). This includes both flex and banked flex leave.

Carry over credit at end of Flex Period - up to 21 hours.

Carry over debit at end of Flex Period - up to 10 hours.  Debits in excess of 10 hours must be offset by an application for Annual Leave.

Flex Leave (FL) and Banked Flex Leave (BFL) that can be taken in a Flex Period - 21 hours.  Staff are expected to take Flex leave and or banked flex leave as either a half day (3.5 hours) or a full day (7 hours).  Part time employees may take a pro rata amount equivalent to the hours worked on a specific day.  Flex Leave may be taken at the beginning and/or end of a period of other leave. 

Banked Flex Leave - Working hours in excess of the 21 hour carry over credit may be banked.  The maximum hours to be banked is up to 21 hours.  The minimum amount of banked flex leave that can be used is 3.5 hours.  BFL may be taken in conjunction with Flex leave and at the beginning and/or end of a period of other leave. 

Flex Record - Staff must maintain current and accurate records of their working hours on the Commission's Flex Record.  Data from the Record will be analysed from time to time.

10.2
Flexible Work Arrangements (FWA)

This Award aims to provide assistance to staff in balancing their personal and work commitments. This enables the Commission to be more flexible in the delivery of its services and to improve the satisfaction of staff. FWA will only be available with the agreement of management. All conditions of employment in this Award apply to part time staff on a pro-rata basis.

The following FWA are available:

Permanent Part-time Employment - enables staff to permanently work hours which are less than the full-time weekly hours of their position.

Part-time Leave Without Pay - enables staff to work on a part-time basis for a period of time, either by cutting hours in their current position or by doing other duties. At the end of the period they return to full-time work.

Part Year Employment - enables staff to work for an agreed number of weeks per year, with an agreed number of unpaid weeks.

Job Sharing - enables a job to be shared by two or more staff. They may be employed on a part-time basis or may be full-time employees taking part-time leave without pay.

Working at home - Staff may work at home from time to time if it is an efficient and effective way of working and the outcomes to be achieved are agreed to by their supervisor. The documented security policies and procedures relating to this provision must be adhered to at all times.

A permanent member of staff, originally employed on a full-time basis and currently working in a FWA has the right to return to full-time employment. In such a case they will be paid at their substantive salary level but may not be able return to the work carried out before entering the FWA in accordance with the ICAC Policy.

10.3
Leave

10.3.1
Annual Leave

Staff are entitled to 20 working days/140 hours annual leave per year. Annual leave accrues at the rate of 1.67 working days/11.62 hours per month and may be taken in periods of not less than ¼ day. At least 10 days annual leave must be taken each financial year. To enable better planning of annual leave and flex and banked flex leave, and to ensure better availability of staff throughout the year, staff undertake to manage their annual leave to give the Commission maximum notice of their wishes. The Commission, will, wherever possible, meet the leave requirements of staff, however, the taking of annual leave is subject to Commission convenience.

An annual leave entitlement does not accrue during any periods of unpaid leave except for periods of sick leave without pay.

Staff annual leave balances at 30 June each year can accrue to a maximum of 40 working days/280 hours unless an approval to conserve annual leave has been granted by the relevant director. 

10.3.2
Concessional Leave

At Christmas, where the Premier grants concessional leave, the Commissioner may make a similar grant to Commission staff provided that adequate service to the public is maintained. Advice to staff on whether the leave is available, as well as the relevant conditions, will be provided at least two weeks prior to Christmas each year.

10.3.3
Easter Thursday

The Commissioner may grant access to an additional ½ day flex leave on the afternoon of Easter Thursday in the flex period in which Easter Thursday falls, provided that adequate service to the public is maintained. The staff member must have the flex time accrued in order to be able to take the ½ day flex leave.

10.3.4
Long Service Leave (Extended Leave)

The ICAC long service leave entitlements are:

Long Service Leave (LSL) entitlement after 10 years service - 2 months (44 working days) on full pay and 11 working days for every year of service thereafter. LSL may be taken at half pay.

LSL entitlement after 7 years service - staff with 7 years or more service will be entitled to take (or be paid out on resignation) LSL in the usual manner. The quantum of leave available is that which would have applied if pro rata leave was granted. No repayment will be required if a staff member does not reach 10 years service.

LSL entitlement after 5 years service but less than 7 years service - If the ICAC terminates employment for reasons other than serious and intentional misconduct, or, staff leave on account of illness, incapacity or domestic or other pressing necessity, staff are entitled to 1 month’s LSL for 5 years service plus a pro-rata rate for service of between 6 and 7 years.

LSL on Double Pay - A staff member with an entitlement to LSL may elect to take leave at double pay.  The additional payment will be made a superable, taxable allowance for employees covered by the First State Superannuation Act, 1992 only.  These employees are members of First State Super or another complying fund of their choice.  The double payment is not superable for members of the closed NSW Public Sector Superannuation Schemes, which are established by the Police Regulation (Superannuation) Act, 1906, the State Authorities Non-Contributory Superannuation Act, 1987, the State Authorities Superannuation Act 1987 and the Superannuation Act, 1916.  The staff members leave balance will be debited for the actual period of the absence from work and an equivalent number of days as are necessary to pay the allowance. Other leave entitlements, eg recreation leave, sick leave and LSL will accrue at the single time rate where a staff member takes LSL at double time. Superannuation contributions will only be made on the basis of the actual absence from work, i.e. at the single time rate. Where a staff member elects to take LSL at double pay, in most cases a minimum period of absence of one week should be taken, i.e. one week leave utilising two weeks of accrued leave.

Public holidays that fall whilst a staff member is on a period of LSL will be paid and not debited from a staff member’s LSL entitlement. In respect of public holidays that fall during a period of double pay LSL a staff member will not be debited in respect of the leave on a public holiday. The staff member’s leave balance will however be reduced by an additional day to fund the non-superable taxable allowance.

Service for LSL purposes - The following service with public sector agencies may count for LSL purposes, depending on the agency:

permanent and temporary work periods of employment with the ICAC under the ICAC Act.

continuous service with agencies under the Transferred Officers Extended Leave Act 1961. This generally includes service with the NSW public sector, some agencies in the Commonwealth and other states. Where the break in service between a public sector agency and starting work with the ICAC is less than two months, this previous employment may be able to be recognised for LSL purposes providing that the offer of employment with the Commission was accepted with the Commission prior to resignation.

10.3.5
Family & Community Service Leave and Carer's Leave

Family & Community Service Leave (FACSL) - staff may be granted FACSL for reasons relating to:

their family responsibilities

their performance of community service duties

pressing necessity

A family and relative of a staff member for these purposes is:

Your child

The child of your current or former husband, wife, de facto opposite or same sex partner,

Any adult who you are the legal guardian of,

Any ‘immediate family member’. This means any of the following:

Your current or former husband, wife, de facto opposite or same sex partner,

Your grandchild or the grandchild of your current or former husband, wife, de facto opposite or same sex partner,

Your parent or the parent of your current or former husband, wife, de facto opposite or same sex partner,

Your grandparent or the grandparent of your current or former husband, wife, de facto opposite or same sex partner,

Your brother or sister or the brother or sister of your current or former husband, wife, de facto opposite or same sex partner.

The maximum period of FACSL on full pay that may be granted is:

two and a half working days for the first year of service and five working days in any period of two years after this, or,

after two years of continuous service, one working day for every year of service, less any FACSL already taken, whichever is the greater period.

Where FACSL is exhausted, two additional working days FACSL may be granted on a discrete per occasion basis on the death of a person defined above.

Carer's Leave (CL) - Where FACSL is exhausted, unused sick leave may be granted to staff responsible for the care of a family member using the above definition.

The sick leave that can be accessed is:

unused sick leave from the current year's entitlement,

then, unused sick leave from the previous 3 years.

access to additional sick leave may be granted in special cases.

When applying for CL staff must supply:

a medical certificate or Statutory Declaration for periods greater than 3 working days.

details of the name of the person being cared for, their relationship with that person, the reason for that period of leave.

the exact nature of the illness does not need to be disclosed.

The use of CL will be managed in the same way as sick leave.

Where FACSL and CL are exhausted, time off in lieu of overtime or travelling compensation or flex time, annual, LSL and leave without pay may be granted.

10.3.6
Holy days and essential religious duties

Staff of any religious faith who need leave for the purpose of observing holy days of that faith may be granted available paid or unpaid leave provided that adequate notice is given.

Staff of any religious faith who need time off during daily working hours to attend to essential religious duties of that faith may use the provisions of the Flexible Working Hours Scheme.

10.3.7
Leave Without Pay

Staff may be granted periods of leave without pay in excess of 2 months after 2 years employment with the Commission. The maximum period that may granted in this case is 12 months. Staff taking 12 months LWOP must return to work for the Commission for a minimum of 2 years before further LWOP is granted.

10.3.8
Military Leave

Staff who are volunteer part-time members of the Defence Forces may be granted military leave on full pay to attend training, education, instruction and compulsory parades. The grant each financial year is:

	Navy Reserve
	up to 24 calendar days

	Army Reserve
	up to 24 calendar days

	Air Force Reserve
	up to 28 calendar days


10.3.9
Parental Leave

Parental leave includes maternity, adoption leave and "other parent" leave.

(a)
Maternity leave shall apply to a staff member who is pregnant and, subject to this clause the staff member shall be entitled to be granted maternity leave as follows:

(1)
For a period up to 9 weeks prior to the expected date of birth; and

(2)
For a further period of up to 12 months after the actual date of birth.

(3)
A staff member who has been granted maternity leave and whose child is stillborn may elect to take available sick leave instead of maternity leave.

(b)
Adoption leave shall apply to a staff member adopting a child and who will be the primary care giver, the staff member shall be granted adoption leave as follows:

(1)
For a period of up to 12 months if the child has not commenced school at the date of the taking of custody; or 

(2)
For such period, not exceeding 12 months on a full-time basis, as the Commissioner may determine, if the child has commenced school at the date of the taking of custody.

(3)
Special Adoption Leave --- A staff member shall be entitled to special adoption leave (without pay) for up to 2 days to attend interviews or examinations for the purposes of adoption. Special adoption leave may be taken as a charge against recreation leave, extended leave, flex leave or family and community service leave.

(c)
Where maternity or adoption leave does not apply; "other parent" leave is available to male and female staff who apply for leave to look after his/her child or children. Other parent leave applies as follows:

(1)
Short other parent leave --- an unbroken period of up to 8 weeks at the time of the birth of the child or other termination of the spouse's or partner's pregnancy or, in the case of adoption, from the date of taking custody of the child or children;

(2)
Extended other parent leave --- for a period not exceeding 12 months, less any short other parental leave already taken by the staff member as provided for in paragraph (1) of this subclause. Extended other parental leave may commence at any time up to 2 years from the date of birth of the child or the taking of custody of the child.

(d)
A staff member taking maternity or adoption leave is entitled to payment at the ordinary rate of pay for a period of 14 weeks, a staff member entitled to short other parent leave is entitled to payment at the ordinary rate of pay for a period of up to 1 week, provided the staff member: 

(1)
Applied for parental leave within the time and in the manner determined set out in subclause (j) of this clause; and

(2)
Prior to the commencement of parental leave, completed not less than 40 weeks' continuous service.

(3)
Payment for the maternity, adoption or short other parent leave  may be made as follows:

(i)
in advance as a lump sum; or

(ii)
fortnightly as normal; or

(iii)
fortnightly at half pay; or

(iv)
a combination of full‑pay and half pay.

(e)
Payment for maternity, adoption or other parent leave is at the rate applicable when the leave is taken. A member of staff holding a full time position who is on part time leave without pay when they start parental leave is paid:

(1)
at the full time rate if they began part time leave 40 weeks or less before starting maternity, adoption or other parent leave;

(2)
at the part time rate if they began part time leave more than 40 weeks before starting maternity, adoption or other parent leave and have not changed their part time work arrangements for the 40 weeks; 

(3)
at the rate based on the average number of weekly hours worked during the 40 week period if they have been on part time leave for more than 40 weeks but have changed their part time work arrangements during that period.

(f)
A staff member who has taken no more than 12 months full time maternity, adoption or other parent leave or its part time equivalent is entitled to be paid at their normal rate (ie the rate at which they were paid before proceeding on parental leave) for another period of such leave regardless of whether they resume their normal hours of work before proceeding on leave for another pregnancy or adoption.

(g)
Except as provided in subclauses (d), (e) and (f) of this clause, maternity, adoption or other parent leave shall be granted without pay.

(h)
Right to request

(1)
A staff member who has been granted maternity, adoption or other parent leave in accordance with subclause (a), (b) or (c) may make a request to the Commissioner to:

(i)
extend the period of unpaid maternity, adoption or other parent leave for a further continuous period of leave not exceeding 12 months;

(ii)
return from a period of full time maternity, adoption or other parent leave on a part time basis until the child reaches school age;

to assist the staff member in reconciling work and parental responsibilities.

(2)
The Commissioner shall consider the request having regard to the employee’s circumstances and, provided the request is genuinely based on the employee’s parental responsibilities, may only refuse the request on reasonable grounds related to the effect on the workplace or the employer’s business. Such grounds might include cost, lack of adequate replacement staff, loss of efficiency and the impact on customer service.

(i)
Notification Requirements

(1)
When the Commissioner is made aware that a staff member or their spouse is pregnant, or a staff member’s spouse is pregnant or is adopting a child, the Commission must inform the staff member of their entitlements and their obligations under the Award. 

(2)
A staff member who wishes to take parental leave must notify the Commissioner in writing at least 8 weeks (or as soon as practicable) before the expected commencement of parental leave:

(i)
that she/he intends to take maternity, adoption or other parent leave, and 

(ii)
the expected date of birth or the expected date of placement, and 

(iii)
if she/he is likely to make a request under subclause(h) 

(3)
At least 4 weeks before a staff member's expected date of commencing maternity, adoption or other parent leave they must advise:

(i)
the date on which the maternity, adoption or other parent leave is intended to start, and 

(ii)
the period of leave to be taken.  

(4)
The employee’s request and the Commissioner’s decision made under 10.3.9 (h)(1)(i) and 10.3.9 (h)(1)(ii) must be recorded in writing.

(5)
A staff member intending to request to return from maternity, adoption or other parent leave on a part-time basis or seek an additional period of leave of up to 12 months must notify the Commissioner  in writing as soon as practicable and preferably before beginning maternity, adoption or other parental leave. If the notification is not given before commencing such leave, it may be given at any time up to 4 weeks before the proposed return on a part time basis, or later if the Commissioner agrees.

(6)
A staff member on maternity leave is to notify the Commission of the date on which she gave birth as soon as she can conveniently do so 

(7)
A staff member must notify the Commission as soon as practicable of any change in her intentions as a result of premature delivery or miscarriage. 

(8)
A staff member on maternity or adoption leave may change the period of leave or arrangement, once without the consent of the Commission and any number of times with the consent of the Commission. In each case she/he must give the Commission at least 14 days notice of the change unless the Commissioner decides otherwise. 

(j)
A staff member has the right to his/her former position

(1)
if she/he has taken approved leave or part-time work in accordance with subclause (h), and she resumes duty immediately after the approved leave or work on a part-time basis.

(k)
If the position occupied by the staff member immediately prior to the taking of maternity, adoption or other parent leave has ceased to exist, but there are other positions available that the staff member is qualified for and is capable of performing, the staff member shall be appointed to a position of the same grade and classification as the staff member’s former position.

(l)
A staff member does not have a right to her/his former position during a period of return to work on a part-time basis. If the Commissioner approves a return to work on a part-time basis then the position occupied is to be at the same classification and grade as the former position. 

(m)
A staff member who has returned to full time duty without exhausting their entitlement to 12 months unpaid maternity, adoption or other parent leave is entitled to revert back to such leave. This may be done once only, and a minimum of 4 weeks notice (or less if acceptable to the Commission) must be given.

(n)
A staff member who is sick during her pregnancy may take available paid sick leave or accrued recreation or extended leave or sick leave without pay. A staff member may apply for accrued recreation leave, extended leave or leave without pay before taking maternity leave. Any leave taken before maternity leave ceases at the end of the working day immediately preceding the day she starts her nominated period of maternity leave or on the working day immediately preceding the date of birth of the child, whichever is sooner. 

(o)
A staff member may elect to take available recreation leave or extended leave within the period of maternity, adoption or other parent leave provided this does not extend the total period of such leave.  

(p)
A staff member may elect to take available recreation leave at half pay in conjunction with maternity, adoption or other parent leave subject to:

i.
accrued recreation leave at the date adoption leave commences is exhausted within the period of maternity, adoption or other parent  leave,

ii.
the total period of maternity, adoption or other parent  leave, is not extended by the taking of recreation leave at half pay

iii.
when calculating other leave accruing during the period of recreation leave at half pay, the recreation leave at half pay shall be converted to the full time equivalent and treated as full pay leave for accrual of further recreation, extended and other leave at the full time rate

(q)
If, for any reason, a pregnant staff member is having difficulty in performing her normal duties or there is a risk to her health or to that of her unborn child the Commissioner, should, in consultation with the member of staff, take all reasonable measures to arrange for safer alternative duties. This may include, but is not limited to greater flexibility in when and where duties are carried out, a temporary change in duties, retraining, multi-skilling, teleworking and job redesign. 

(r)
If such adjustments cannot reasonably be made, the Commissioner must grant the staff member maternity leave, or any available sick leave, for as long as it is necessary to avoid exposure to that risk as certified by a medical practitioner, or until the child is born which ever is the earlier. 

(s)
Communication during maternity, adoption or other parent leave

(1)
Where a staff member is on maternity, adoption or other parent leave and a definite decision has been made to introduce significant change at the workplace, the Commission shall take reasonable steps to:

(i)
make information available in relation to any significant effect the change will have on the status or responsibility level of the position the staff member held before commencing maternity, adoption or other parent leave; and

(ii)
provide an opportunity for the staff member to discuss any significant effect the change will have on the status or responsibility level of the position she held before commencing maternity, adoption or other parent leave.

(2)
The staff member shall take reasonable steps to inform the Commissioner about any significant matter that will affect the  decision regarding the duration of maternity, adoption or other parent leave to be taken, whether the staff member intends to return to work and whether he she intends to request to return to work on a part-time basis.

(3)
The staff member shall also notify the Commission of changes of address or other contact details which might affect the Commission’s capacity to comply with paragraph (1).

10.3.10
Public Holidays

The provisions of the Banks & Banks Holidays Act 1912 apply and provide for the following public holidays: New Years Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Christmas Day, Boxing Day or such other public holidays that are proclaimed. The August Bank Holiday is replaced by the Public Service Holiday, to be taken on a day determined by the Commissioner between Christmas Day and New Year’s Day.

10.3.11
Sick Leave

Sick leave on full pay accrues to a staff member at the rate of 15 working days each calendar year and any leave not taken is accumulated. The entitlement for new staff starting after January is on a pro-rata basis. Once sick leave with pay is exhausted, sick leave without pay may be granted. Medical certificates must be provided for periods of sick leave in excess of 3 working days, taken on a strike day, consecutively with a public holiday and any time after giving notice of resignation or termination. Staff sick leave records to be reviewed after they have taken 5 occasions of sick leave that are not supported by a medical certificate in any period of 12 months.

10.3.12
Special Leave

Special leave is paid leave, which applies, to activities regarded as for Commission purposes and which are not covered by other forms of leave. Examples of when special leave may be granted are:

for jury service, subject to the provision of a certificate of attendance,

where staff are subpoenaed or called as a witness by the State, Territory or Commonwealth,

some trade union activities with the prior approval of the Commissioner,

other instances determined by the Commissioner.

10.3.13
Study Time & Examination Leave

The Commission encourages staff to undertake further study to enhance their skills and provides assistance in the form of study time and examination leave for approved part-time courses of study. An approved course is one that develops or enhances a staff member's skills and assists them to carry out their duties in the Commission.

Study Time - Is available for: attendance at lectures, tutorials, residential schools, field days etc, where these are held during working hours; necessary travel during working hours to attend lectures, tutorials etc., held during or outside working hours; and private study.

30 minutes study time is granted for each hour of lecture and/or tutorial attendance, up to a maximum of four hours per week (inclusive of travel time). The grant is the same for correspondence courses for which time granted will be calculated on the basis of the equivalent face-to-face course.

Block periods of study time may be granted for the research and thesis component of higher degrees, qualifying studies for admission to higher degrees, or honours studies on the following basis:

where a course at any level involves a thesis or major project as well as course work, the usual

study time would be granted for the course work, and ten days study time for the thesis/major

project component;

for qualifying studies entirely by thesis the grant is 10 days;

for masters degree studies by research and thesis only, the total grant is:

(i)
25 days for courses of 2 years minimum duration;

(ii)
35 days for courses of 3 years minimum duration.

for doctoral studies, the total grant for the full duration of the course is 45 days.

Examination Leave - Up to 5 days per year is available for the time actually involved in attending an examination as well as necessary travelling time during working hours. It is not available where an examination is conducted within normal class timetables during the term/semester and study time has already been granted.

10.4
Travelling Time Compensation

Staff, except Surveillance Operatives, who undertake approved travel to a location other than the Commission's head office to perform their work, may be compensated for the travelling time involved if it is additional to their normal travel time to and/or from head office:

Travel during bandwidth: is regarded as normal working hours, less normal travelling time.

Travel outside bandwidth: is paid at the normal hourly rate, less normal travelling time.

Waiting time: will be paid, less one hour, unless overnight accommodation is involved.

Periods of travelling time of less than 15 minutes; where sleeping facilities are provided; and where staff stop travelling for meal breaks, are not eligible for compensation. Travelling Time Compensation is paid at staff's current rate of pay with a maximum rate of the 1st Year Rate of ICAC Officer Grade 3. Time in lieu may be granted instead of payment. Time in lieu is calculated at the same rate as payment.

10.5
Overtime

ICAC Officers Grade 1-6 - who are directed to work outside of the Flex Bandwidth shall be paid overtime at the rate of:

1.
Monday to Saturday

150% (time and a half) for the first 2 hours and

200% every hour thereafter.

2.
Sunday

200% (double time)

3.
Public Holidays

(a)
Monday to Friday:

250% (double time and a half - includes normal salary rate) during bandwidth

250% (double time and a half) after bandwidth

(b)
Saturday & Sunday:

250% (double time and a half)

Overtime is paid at staff’s current rate of pay up to a maximum rate of Grade 5, Level 5. A minimum of 3 hours payment will be paid for overtime worked on weekends and public holidays or when staff are called back to duty. Time in lieu may be granted instead of payment. Time in lieu is calculated at the same rate as payment.

A Meal Allowance may be paid when an expense is actually incurred in obtaining a meal and staff ceased work for at least 30 minutes before or during the period of overtime (meal breaks during overtime are not to be counted as overtime). The Meal Allowances rates are those set from time to time by the Australian Taxation Office as the reasonable limits for the payment of overtime meal allowances.

Breakfast, when required to start work at or before 6 am

Lunch, on any Saturday, Sunday or Public Holiday when required to start before or at 8.30 am and until 1.30 pm or later; or, at or after 8.30 am and until 2 pm or later

Dinner, when required to work beyond 7.30 pm

ICAC Officers Grade 7-8 - are not entitled to the payment of overtime. However, where, in the opinion of the staff member's manager, ICAC Officers Grade 7-8 work excessive additional hours, their manager may approve compensation of not more than 7 hours leave in lieu to be taken within three months of the leave being granted.

Investigations staff Overtime Allowance - Investigators, Financial Investigators, Senior Investigators, Special Investigators (Financial and also Technical), Technical Operative, Surveillance Operatives and Surveillance Team Leader are paid an Overtime Allowance in lieu of overtime payments for overtime worked on weekdays. Overtime will be paid as per this clause for work on weekends and public holidays (including those which fall on weekdays). The allowance forms part of overall remuneration and is: 

Investigators/Financial Investigators/Surveillance Operatives 9.1%

Senior Investigators/Special Financial/Technical Investigators/Surveillance Team Leader 8.7%

10.6
Performing Higher Duties

Where staff are directed to perform the duties of a higher grade position, in addition to the experience gained performing those duties, an allowance will be paid in the circumstances described here.

The allowance will be calculated by the difference between staff member's current salary and the nearest salary point of the ICAC Officer Grade of the position being acted in. Payment of the allowance will be as follows:

10 working days or less - No payment

11 or more working days - 100% difference for the full period, except if the staff member does not undertake all the duties and responsibilities of the higher position, a percentage of the difference is paid as agreed between the staff member and his/her manager.

10.7
Allowances & Loadings

10.7.1
Annual Leave Loading (ALL)

Each year, in the first pay period in December, staff will be eligible to be paid an ALL of 17.5% of the monetary value of up to four weeks Annual Leave accrued in the prior period of 1 December to 30 November. New staff will be paid a pro-rata allowance based on Annual Leave accrued from their entry on duty to 30 November.

The maximum rate at which ALL is calculated is the 5th Year rate of ICAC Officer Grade 7. ALL is not paid on resignation or dismissal but is paid on retirement and redundancy.

10.7.2
Associate's Allowance

Staff trained to be Associates will receive the allowance referred to in Schedule 2. The allowance will be paid fortnightly to Associates for recognition of annual training and being available to work as an Associate. A daily sitting fee will also be paid for each day of hearings. The allowance will be increased in line with the salary increases prescribed in this Award.

10.7.3
Community Language Allowance

Staff appointed as language aides under the Community Language Allowance Scheme (CLAS) will be paid the allowance referred to in Schedule 2. An annual review of whether the payment of the allowance is still applicable will be occur on the anniversary of receiving the allowance. The allowance will be increased in line with the salary increases prescribed in this Award.

10.7.4
First Aid Allowance

Staff appointed as First Aid Officers will be paid the allowances appearing in Schedule 2. These allowances will increase in line with the salary increases prescribed in this Award.

10.7.5
Incidents Allowance

A 12.2% Incidents Allowance is payable to Surveillance Officers and Surveillance Team Leader in compensation for change of shift; alteration of bandwidth; shift allowance; on-call allowance for days rostered off; and, on-call allowance for days rostered days on.

10.7.6
Travel Allowances - Accommodation, Meals & Incidentals

The parties agree that the arrangements for travel and meal allowances provided in this clause are to apply to ICAC staff only and do not constitute a precedent for any other department or agency.

(a)
Staff who undertake approved travel to perform their work are entitled to payment of a Travel Allowance to cover costs of accommodation, meals and incidentals, where such expenses are reasonably and necessarily incurred. The Allowance rates are those set from time to time by the Australian Taxation Office as the reasonable limits for the payment of these allowances.

(b)
Travel involving an overnight stay when accommodation is provided free of charge, a daily allowance as set by the Australian Taxation Office will be paid.

(c)
Travel involving no overnight stay, meals only may be paid at the rate set from time to time by the Australian Taxation Office.

Breakfast, when required to commence travel at or before 6.00 am

Lunch, when staff are unavoidably put to additional expense

or the additional expense, whichever is the lesser.

Dinner, when required to travel after 7.30 pm

(d)
Overseas Travel will be at the rate specified from time to time by the Australian Taxation Office as the reasonable limit.

10.7.7
Motor Car allowances

Where ICAC motor cars are not available, there is no convenient public transport and a car is necessary, approval may be given to staff to use their own motor car for official business. The allowance rates are determined by Premier’s Department. Current allowances appear in Schedule 2.

Where other transport is available but staff elect and the ICAC authorises, staff may use their own car. The specified journey rate applies up to the cost of the public transport alternative.

11.  Investigators, Surveillance Officers and Technical Services Officers

1.
An investigator, financial investigator, senior investigator, special investigator (financial), education, training and project officer, special investigator (technical), surveillance operative, the surveillance team leader and the technical operative employed by the ICAC at the time of making this award shall retain all entitlements under the award.

2.
The parties agree to consider the role and work of investigators, financial investigators, senior investigators, special investigators (financial) special investigator (technical), surveillance operatives, the surveillance team leader and technical operatives and the manner of their remuneration.

12.  Secure Employment Test Case - OHS Obligations

12.1
For the purposes of this clause, the following definitions shall apply:

12.1.1
A "labour hire business" is a business (whether an organisation, business enterprise, company, partnership, co-operative, sole trader, family trust or unit trust, corporation and/or person) which has as its business function, or one of its business functions to supply staff employed or engaged by it to another employer for the purpose of such staff performing work or services for that other employer.

12.1.2
A "contract business" is a business (whether an organisation, business enterprise, company, partnership, co-operative, sole trader, family trust or unit trust, corporation and/or person) which is contracted by another employer to provide a specified service or services or to produce a specific outcome or result for that other employer which might otherwise have been carried out by that other employer’s own employees.

12.2
If the employer engages a labour hire business and/or a contract business to perform work wholly or partially on the employer’s premises, the employer shall do the following (either directly, or through the agency of the labour hire or contract business).

12.2.1
consult with employees of the labour hire business and/or contract business regarding the workplace occupational health and safety consultative arrangements;

12.2.2
provide employees of the labour hire business and/or contract business with appropriate occupational health and safety induction training including the appropriate training required for such employees to perform their jobs safely.

12.2.3
provide employees of the labour hire business and/or contract business with appropriate personal protective equipment and/or clothing and all safe work method statements that they would otherwise supply to their own employees; and 

12.2.4
ensure employees of the labour hire business and/or contract business are made aware of any risks identified in the workplace and the procedures to control those risks.

12.3
Nothing in this clause is intended to affect or detract from any obligation or responsibility upon a labour hire business arising under the Occupational Health and Safety Act 2000 or the Workplace Injury Management and Workers Compensation Act 1998.

12.4
Disputes regarding the application of this Clause

Where a dispute arises as to the application or implementation of this clause, the matter shall be dealt with pursuant to the disputes settlement procedures of this award.

12.5
This clause has no application in respect or organisations which are properly registered as Group Training Organisations under the Apprenticeship and Traineeship Act 2001 (or equivalent interstate legislation) and are deemed by the relevant State Training Authority to comply with the national standards for Group Training Organisations established by the ANTA Ministerial Council.

21.6
This clause will operate from 1 March 2006.

13.  Grievance & Dispute Resolution

These procedures are separate to the ICAC Grievance Policy for matters not related to this Award.

(i)
All grievances and disputes relating to the provisions of this award shall initially be dealt with as close to the source as possible, with graduated steps for further attempts at resolution at higher levels of authority within the appropriate department, if required.

(ii)
A staff member or persons engaged under Clause 12 may notify verbally or in writing their immediate supervisor, manager, grievance officer or union, as to the substance of the grievance, dispute or difficulty, request a meeting to discuss the matter, and if possible, state the remedy sought.

(iii)
The immediate manager shall convene a meeting in order to resolve the grievance, dispute or difficulty, within two (2) working days, or as soon as practicable, of the matter being brought to attention.

(iv)
If the matter remains unresolved with the immediate manager, the staff member or persons engaged under Clause 12 may request to meet the appropriate person at the next level of management in order to resolve the matter. This manager shall respond within two (2) working days, or as soon as practicable. This sequence of reference to successive levels of management may be pursued by the staff member until the matter is referred to the Commissioner.

(v)
If the matter remains unresolved, the Commissioner shall provide a written response to the staff member and any other party involved in the grievance, dispute or difficulty, concerning action to be taken, or the reason for not taking action, in relation to the matter.

(vi)
A staff member, at any stage, may request to be represented by their union.

(vii)
The staff member, or persons engaged under Clause 12 or the union on their behalf, or the Commission may refer the matter to the New South Wales Industrial Relations Commission or another appropriate external agency if the matter is unresolved following the use of these procedures.

(viii)
The staff member, union, and the Independent Commission Against Corruption shall agree to be bound by any order or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

14.  Variations to This Award and No Further Claims

This Award may be varied as provided for in the Award and the provisions of the Industrial Relations Act 1996.

There will be no further claims in relation to the issues covered by the Award during its operation. Subject to the Industrial Relations Act 1996 there shall be no industrial action relating to issues covered by this Award during its operation.

15.  Area, Incidence & Duration of This Award

This Award applies to all employees permanently, casually or temporarily employed under the ICAC Act. The Award does not apply to the ICAC Executive.

This Award rescinds and replaces the Independent Commission Against Corruption Award published 3 September 2004 (354 I.G. 227). It commences to operate on, and from 1 July 2006 and remains in force until 30 June 2008.

16.  Anti-Discrimination

(1)
It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity and age.

(2)
It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award that, by its terms or operation, has a direct or indirect discriminatory effect.

(3)
Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.

(4)
Nothing in this clause is to be taken to affect:

(a)
any conduct or act which is specifically exempted from anti- discrimination legislation;

(b)
offering or providing junior rates of pay to persons under 21 years of age;

(c)
any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;

(d)
a party to this award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.

(5)
This clause does not create legal rights or obligations in addition to those imposed upon the parties by the legislation referred to in this clause.

(a)
Employers and employees may also be subject to Commonwealth anti-discrimination legislation.

(b)
Section 56(d) of the Anti-Discrimination Act 1977 provides:

"Nothing in the Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."

17.  Salary Packaging

The Commission supports the provision of salary packaging for non-SES staff. The range of items and the terms of salary packaging are set out in the ICAC Salary Sacrificing policy which is in accordance with Premier’s Department guidelines.

Schedule 1

ICAC Officer Classification Salary Rates

	
	
	
	+4%
	+4%

	
	
	fpp 1.7.05
	fpp 1.7.06
	fpp 1.7.07

	
	
	per annum
	per annum
	per annum

	
	
	$
	$
	$

	1A
	1st year
	36,771
	38,242
	39,772

	
	2nd year
	37,580
	39,083
	40,646

	
	3rd year
	38,876
	40,431
	42,048

	
	4th year
	39,850
	41,444
	43,102

	
	5th year
	40,821
	42,454
	44,152

	1B
	1st year
	41,470
	43,129
	44,854

	
	2nd year
	42,600
	44,304
	46,076

	
	3rd year
	43,896
	45,652
	47,478

	
	4th year
	45,032
	46,833
	48,706

	
	5th year
	46,167
	48,014
	49,935

	1C
	1st year
	46,003
	47,843
	49,757

	
	2nd year
	47,136
	49,021
	50,982

	
	3rd year
	48,434
	50,371
	52,386

	
	4th year
	49,566
	51,549
	53,611

	
	5th year
	51,186
	53,233
	55,362

	2
	1st year
	52,159
	54,245
	56,415

	
	2nd year
	53,293
	55,425
	57,642

	
	3rd year
	54,750
	56,940
	59,218

	
	4th year
	56,531
	58,792
	61,144

	
	5th year
	57,830
	60,143
	62,549

	3
	1st year
	59,448
	61,826
	64,299

	
	2nd year
	61,067
	63,510
	66,050

	
	3rd year
	62,364
	64,859
	67,453

	
	4th year
	64,308
	66,880
	69,555

	
	5th year
	65,928
	68,565
	71,308

	4
	1st year
	67,386
	70,081
	72,884

	
	2nd year
	69,006
	71,766
	74,637

	
	3rd year
	71,113
	73,958
	76,916

	
	4th year
	73,054
	75,976
	79,015

	
	5th year
	75,002
	78,002
	81,122

	5
	1st year
	76,454
	79,512
	82,692

	
	2nd year
	78,236
	81,365
	84,620

	
	3rd year
	80,506
	83,726
	87,075

	
	4th year
	83,097
	86,421
	89,878

	
	5th year
	85,042
	88,444
	91,982

	6
	1st year
	85,528
	88,949
	92,507

	
	2nd year
	88,117
	91,642
	95,308

	
	3rd year
	89,903
	93,499
	97,239

	
	4th year
	92,169
	95,856
	99,690

	
	5th year
	95,087
	98,890
	102,846

	7
	1st year
	93,790
	97,542
	101,444

	
	2nd year
	95,246
	99,056
	103,018

	
	3rd year
	96,866
	100,741
	104,771

	
	4th year
	98,325
	102,258
	106,348

	
	5th year
	102,050
	106,132
	110,377

	8
	1st year
	99,945
	103,943
	108,101

	
	2nd year
	102,697
	106,805
	111,077

	
	3rd year
	105,290
	109,502
	113,882

	
	4th year
	107,882
	112,197
	116,685

	
	5th year
	110,633
	115,058
	119,660


Schedule 2

Allowance Rates

1.
Associate’s Allowance (Clause 10.7.2)

Total allowance payable in 12 month financial year period not to exceed:

	1.7.05
	1.7.06
	1.7.07

	$
	$
	$

	4,404 pa
	4,580 pa
	4,763 pa


Allowance payable as follows:-

50% allowance payable to approved staff members on basis of training and availability

	1.7.05
	1.7.06
	1.7.07

	$
	$
	$

	2,202 pa
	2,290 pa
	2,382 pa


Daily rate

	1.7.05
	1.7.06
	1.7.07

	$
	$
	$

	55.05 pd
	57.25 pd
	59.54 pd


2.
Community Language Allowance Scheme (Clause 10.7.3)

	1.7.05
	1.7.06
	1.7.07

	$
	$
	$

	958 pa
	996 pa
	1,036 pa


3.
First Aid Officer Allowance (Clause 10.7.4)

	1.7.05
	1.7.06
	1.7.07

	$
	$
	$

	615 pa
	640 pa
	666 pa


4.
Casual Employees:

Persons employed on a casual basis will receive:

Loadings of 

15% for Mondays to Fridays 

50% for Saturdays 

75% for Sundays 

150% for Public Holidays 

An additional payment of 1/12th in lieu of annual leave.

Minimum period of engagement of 3 hours.

Maximum period of engagement of 9 hours (excluding meal breaks) without the payment of overtime.

Overtime is paid at the overtime rates set out in Clause 10.5 of the Award, and based on the ordinary hourly rate plus 15% loading.

MONETARY RATES

Table 1 - Allowances

Effective 1 July 2006

	Item
	Clause
	Description
	Amount

	No
	No
	
	$

	1
	
	Meal expenses on one day journeys
	

	
	
	Capital cities and high cost country centres (see list in item 2)
	

	
	29(1)
	Breakfast
	19.60

	
	29(2)
	Dinner
	37.80

	
	29(3)
	Lunch
	21.95

	
	
	Tier 2 and other country centres (see list in item 2)
	

	
	29(1)
	Breakfast
	17.50

	
	29(2)
	Dinner
	34.55

	
	29(3)
	Lunch
	20.05

	2
	
	Travelling allowances when staying in non-govt
	

	
	
	accommodation
	

	
	30(2)(a)
	Capital cities
	Per day

	
	
	Adelaide
	230.30

	
	
	Brisbane
	235.30

	
	
	Canberra
	208.30

	
	
	Darwin
	222.30

	
	
	Hobart
	198.30

	
	
	Melbourne
	244.30

	
	
	Perth
	220.30

	
	
	Sydney
	252.30

	
	30(2)(a)
	High cost country centres
	Per day

	
	
	Ballarat (VIC)
	194.30

	
	
	Bendigo (VIC)
	189.30

	
	
	Broome (WA)
	228.30

	
	
	Burnie (TAS)
	194.30

	
	
	Carnarvon (WA)
	191.30

	
	
	Christmas Island (WA)
	214.30

	
	
	Dampier (WA)
	199.30

	
	
	Devonport (TAS)
	197.80

	
	
	Exmouth (WA)
	190.30

	
	
	Gold Coast (QLD)
	206.30

	
	
	Halls Creek (WA)
	206.30

	
	
	Horn Island (QLD)
	213.30

	
	
	Jabiru (NT)
	284.30

	
	
	Kalgoorlie (WA)
	196.30

	
	
	Karratha (WA)
	260.30

	
	
	Kununurra (WA)
	207.30

	
	
	Launceston (TAS)
	190.30

	
	
	Newcastle (NSW)  
	195.80

	
	
	Newman (WA)
	213.80

	
	
	Norfolk Island
	194.30

	
	
	Pt Hedland (WA)
	218.30

	
	
	Thursday Island (QLD)
	234.30

	
	
	Warrnambool (VIC)
	189.30

	
	
	Weipa (QLD)
	219.30

	
	
	Wilpena (SA)
	200.80

	
	
	Wollongong (NSW)
	198.30

	
	
	Yulara (NT)
	401.30

	
	30(2)(a)
	Tier 2 country centres
	Per day

	
	
	Alice Springs (NT)
	176.05

	
	
	Bordertown (SA)
	176.05

	
	
	Bright (VIC)
	176.05

	
	
	Bunbury (WA)
	176.05

	
	
	Cairns (QLD) 
	176.05

	
	
	Castlemaine (VIC)
	176.05

	
	
	Cocos (Keeling) Island
	176.05

	
	
	Derby (WA)
	176.05

	
	
	Geelong (VIC)
	176.05

	
	
	Katherine (NT)
	176.05

	
	
	Maitland (NSW)
	176.05

	
	
	Mount Gambier (SA)
	176.05

	
	
	Mount Isa (QLD)
	176.05

	
	
	Mudgee (NSW)
	176.05

	
	
	Northam (WA)
	176.05

	
	
	Orange (NSW)
	176.05

	
	
	Port Lincoln (SA)
	176.05

	
	
	Port Macquarie (NSW)
	176.05

	
	
	Portland (VIC)
	176.05

	
	
	Queenstown (TAS)
	176.05

	
	
	Wagga Wagga (NSW)
	176.05

	
	
	
	Per Day

	
	30(2)(a)
	Other country centres
	165.05

	
	30(2)(b)
	Incidental expenses when claiming actual expenses - all
	14.95

	
	
	locations 
	

	
	30(5)
	Daily allowance payable after 35 days and up to 6 months
	50% of the appropriate

	
	
	in the same location - all locations
	location rate

	3
	31
	Government accommodation - incidental expenses 
	14.95

	4
	
	Camping allowance
	Per night

	
	36(b)(1)
	Established camp
	24.65

	
	36(b)(1)
	Non established camp
	32.65

	
	36(b)(2)
	Additional allowance for staff who camp in excess of 40
	7.80

	
	
	nights per year
	

	5
	37(b)
	Composite allowance (per day) 
	117.70

	6
	
	Use of private motor vehicle
	Cents per kilometre

	
	38(c)
	Official business
	

	
	
	Engine capacity-
	

	
	
	over 2700cc
	81.2

	
	
	1600cc to 2700cc
	75.6

	
	
	under 1600cc
	54.1

	
	38(c)
	Casual rate
	

	
	
	Engine capacity-
	

	
	
	Over 2700cc
	28.9

	
	
	1600cc-2700cc
	26.8

	
	
	under 1600cc
	22.6

	
	
	Motor cycle allowance
	

	
	
	Normal business
	35.6

	
	38(h)(2)
	During transport disruptions
	17.9

	
	38(g)
	Towing trailer or horse float
	10.5

	
	
	Transport allowance
	

	
	
	Engine capacity-
	

	
	
	Over 1600cc
	34.6

	
	
	1600cc and under
	29.0

	7
	
	Camping equipment allowance
	Per night

	
	40(b)
	Camping equipment allowance
	24.35

	
	40(c)
	Bedding and sleeping bag
	4.05

	8
	
	Remote areas allowance
	Per annum

	
	
	With dependants
	

	
	41(b)(1)
	Grade A
	1,563 pa

	
	41(b)(2)
	Grade B
	2,072 pa

	
	41(b)(3)
	Grade C
	2,768 pa

	
	
	Without dependants
	

	
	41(b)(1)
	Grade A
	1,090 pa

	
	41(b)(2)
	Grade B
	1,453 pa

	
	41(b)(3)
	Grade C
	1,939 pa

	9
	42(a)
	Assistance to staff members stationed in a remote area
	

	
	
	when travelling on recreation leave
	

	
	
	By private motor vehicle
	Appropriate casual

	
	
	
	rate up to a maximum

	
	
	
	of 2850 kms less38.50

	
	
	Other transport - with dependants
	Actual reasonable

	
	
	
	expenses in excess of

	
	
	
	38.50 and up to258.00

	
	
	Other transport - without dependants
	Actual reasonable

	
	
	
	expenses in excess of

	
	
	
	38.50 and up to127.40

	
	
	Rail travel
	Actual rail fare less

	
	
	
	38.50

	10
	43
	Insurance cover
	Up to $A 1,173

	11
	44(b)
	Exchanges
	Actual cost

	12
	45(a)
	Room at home used as office
	712 pa

	13
	93(a)
	On-call (stand-by) and on-call allowance 
	0.70 per hour

	14
	47
	Flying allowance
	15.00 per hour

	15
	48(a)
	Uniforms, protective clothing and laundry allowance
	3.75 per week

	16
	50(a)
	Garage and carport allowance
	Per annum

	
	
	Garage allowance
	504 pa

	
	
	Carport allowance
	112 pa

	17
	52(a)
	Community language allowance scheme
	Per annum

	
	
	Base Level Rate
	996 pa

	
	
	Higher Level Rate
	1,496 pa

	18
	53(a)
	First aid allowance
	Per annum

	
	
	Holders of basic qualifications
	640 pa

	
	
	Holders of current occupational first aid certificate
	963 pa

	19
	95(a)
	Overtime meal allowances
	Effective 1 July 2006

	
	
	Breakfast
	21.90

	
	
	Lunch 
	21.90

	
	
	Dinner
	21.90

	
	
	Supper
	8.50


Schedule 3

Casual Employees’ Entitlements
(i)
Casual employees are entitled to unpaid parental leave under Chapter 2, Part 4, Division 1, section 54, Entitlement to Unpaid Parental Leave, in accordance with the Industrial Relations Act 1996. The following provisions shall also apply in addition to those set out in the Industrial Relations Act 1996 (NSW). 

(a)
The Commission must not fail to re-engage a regular casual employee (see section 53(2) of the Act) because:

(A)
the employee or employee's spouse is pregnant; or

(B)
the employee is or has been immediately absent on parental leave.

The rights of an employer in relation to engagement and re-engagement of casual employees are not affected, other than in accordance with this clause.

(ii)
Personal Carers entitlement for casual employees

(a)
Casual employees are entitled to not be available to attend work, or to leave work if they need to care for a family member described in (iii) below who is sick and requires care and support, or who requires care due to an unexpected emergency, or the birth of a child. This entitlement is subject to the evidentiary requirements set out below in (d), and the notice requirements set out in (e).

(b)
The Commissioner and the casual employee shall agree on the period for which the employee will be entitled to not be available to attend work. In the absence of agreement, the employee is entitled to not be available to attend work for up to 48 hours (i.e. two days) per occasion. The casual employee is not entitled to any payment for the period of non-attendance.

(c)
The Commissioner must not fail to re-engage a casual employee because the employee accessed the entitlements provided for in this clause. The rights of an employer to engage or not to engage a casual employee are otherwise not affected.

(d)
The casual employee shall, if required, 

(A)
establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person, or 

(B)
establish by production of documentation acceptable to the  employer or a statutory declaration, the nature of the emergency and that such emergency resulted in the person concerned requiring care by the employee.

In normal circumstances, a casual employee must not take carer's leave under this subclause where another person had taken leave to care for the same person.

(e)
The casual employee must, as soon as reasonably practicable and during the ordinary hours of the first day or shift of such absence, inform the employer of their inability to attend for duty. If it is not reasonably practicable to inform the employer during the ordinary hours of the first day or shift of such absence, the employee will inform the employer within 24 hours of the absence.

(iii)
A family member for the purposes of (ii) (a) above is: 

(a)
a spouse of the staff member; or

(b)
a defacto spouse being a person of the opposite sex to the staff member who lives with the staff member as her husband or his wife on a bona fide domestic basis although not legally married to that staff member; or

(c)
a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the staff member or of spouse or of defacto spouse of the staff member; or

(d)
a same sex partner who lives with the staff member as the defacto partner of that staff member on a bona fide domestic basis; or a relative of the staff member who is a member of the same household, where for the purposes of this definition:-

"relative" means a person related by blood, marriage, affinity or Aboriginal kinship structures;

"affinity" means a relationship that one spouse or partner has to the relatives of the other; and 

"household" means a family group living in the same domestic dwelling.

(iv)
Bereavement entitlements for casual employees

(a)
Casual employees are entitled to not be available to attend work, or to leave work upon the death in Australia of a family member on production of satisfactory evidence (if required by the employer).

(b)
The Commissioner and the casual employee shall agree on the period for which the employee will be entitled to not be available to attend work. In the absence of agreement, the employee is entitled to not be available to attend work for up to 48 hours (i.e. two days) per occasion. The casual employee is not entitled to any payment for the period of non-attendance.

(c)
The Commissioner must not fail to re-engage a casual employee because the employee accessed the entitlements provided for in this clause. The rights of an employer to engage or not engage a casual employee are otherwise not affected.

(d)
The casual employee must, as soon as reasonably practicable and during the ordinary hours of the first day or shift of such absence, inform the employer of their inability to attend for duty. If it is not reasonably practicable to inform the employer during the ordinary hours of the first day or shift of such absence, the employee will inform the employer within 24 hours of the absence.

M. SCHMIDT J
____________________
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