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2.  Introduction



The Parties acknowledge that the building industry has special features which may require the Parties to enter into agreements applicable to the Project.  This Award is intended to assist the Employers in management of Project specific issues.  It is recognised that this Award is not intended to extend the traditional coverage of the Union Parties nor is it intended to cover works not within the scope of works given to Bovis Lend Lease by their client.



3.  Objectives



The Parties agree to continue to develop and implement the following objectives in respect of the following four key areas on the Project:



3.1	Work Organisation



(a)	Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;



(b)	Continued development of more effective management practices;



(c)	Continued development of communication processes which facilitate participation by all Employers, Employees and Unions;



(d)	Introduction of new technology and associated change to enhance productivity;

(e)	Improved quality of work; and



(f)	Increase the scope of sub-contract work packages to promote genuine skills enhancement and acquisition by Employees, consistent with their classification, training and qualification.



3.2	People Development/Skills 



Provision of a career structure for all Employees based on skills and competencies and increased job satisfaction.



3.3	Environment & Safety



(a)	Provision of high standards of occupational health & safety on the Project; and



(b)	Improved impact of the Project on the environment.



3.4	Generally



(a)	Implementation of this Award, and compliance with all relevant statutory provisions;



(b)	Elimination of unproductive time;



(c)	Compliance by subcontractors with the provisions of applicable and/or enterprise agreements and legislative requirements;



(d)	Improved conditions for all employees working on the Project;



(e)	Increased leisure time for employees by eliminating excessive hours of work; and



(f)	Enhancing job opportunities for persons who have a legal right to work including persons who wish to take on apprenticeships or traineeships.



4.  Definitions



"Award" means this 30-38 Hickson Road Project Award made between the Parties.



"Bovis Lend Lease" means Bovis Lend Lease Pty Limited (A.C.N. 000 098 162) of Tower 13, Australia Square, Sydney NSW 2000.



"Code of Practice" means the New South Wales Government Code of Practice for the Construction Industry. 



"Contract Carrier" means carrier engaged in or in connection with a Contract of Carriage for the purposes of section 309 of the Industrial Relations Act 1996 where the Contract of Carriage is for carriage of Excavation and Demolition Material.



"Contract of Carriage" shall be as defined in the Industrial Relations Act 1996.



"Employee" means a person engaged by an Employer and who performs work on the Project.



"Employer" means Bovis Lend Lease and/or any subcontractor engaged by Bovis Lend Lease to work on the Project, including subcontractors’ respective subcontractors.



"Enterprise Agreement" means an agreement registered or certified under the Workplace Relations Act (Cth) 1996 or approved under the Industrial Relations Act (NSW) 1996.



"EHS&R" means Environment Health Safety and Rehabilitation.



"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).



"Excavation and Demolition Material" shall be as defined in the Transport Industry - Excavated Materials Contract Determination published 24 October 1997, as varied.



"Monitoring Committee" means the committee established under clause 10 of this Award.



"Parties" means the Employers, and the Unions referred to in Annexure A.



"Practical Completion" means the completion of the Project, where the building is fit for occupancy and/or purpose, as determined by Bovis Lend Lease’s Client.



"Programme Milestones" means the milestones listed in Part 2 of Annexure B as amended by the Project Manager from time to time.



"Project" means the construction works contracted to Bovis Lend Lease at 30-38 Hickson Road, Millers Point, New South Wales, Australia.



"Project Delegate" means the Employee who is accredited representative of the Unions on the Project.



"Project Manager" means the Project Manager (Delivery) for the Project appointed by Bovis Lend Lease from time to time.



"Safety Committee" means the site safety committee formed under the Occupational Health and Safety Act  (NSW) 2000. 



"Site Management Plan" means the project or site management plan, a copy of which can be located at the office of the Project Manager.



"Scheduled Milestones" means those targets described in Part 1 of Annexure B as amended under Clause 7.4 from time to time.



"T.E.T.A" means Transport Education Training Australia.



"Unions" means each of the Unions listed in Part 2 of Annexure A.



5.  Application



(a)	This Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.



(b)	Where Bovis Lend Lease engages sub-contractor/s, it shall make it a condition of any contract that it enters into with its sub-contractor/s that they will not employ or otherwise engage persons on wages and conditions, which are less favourable than those set out in this project award.



(c)	The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project.



(d)	This Award is generally intended to supplement and co-exist with the terms of existing Enterprise Agreements and Awards and it’s primary purpose is to provide a framework for the Employers, the Labor Council and the Unions, to manage those issues on the Project which affect more than one Employer.



6.  Duration



This Award shall operate on and from 3 June 2002 until Practical Completion.



7.  Industry Standards



7.1	Superannuation and Redundancy



(a)	The Parties acknowledge that a contribution of $80.00 per week (increasing to $90.00 per week, or 9% of ordinary time earnings, whichever is the greater, from 1 July 2002), will be made to the superannuation fund nominated in the relevant industrial instruments being C+BUS; NESS; STA, TWU or other schemes approved by the Parties. The above amount will further increase so that the minimum contribution made for superannuation shall be $95.00 from 1 July 2003, and $100.00 from 1 July 2004.



(b)	The Employers will make a contribution of $56 per week (increasing to $61 per week from 1 July 2002) into ACIRT or MERT unless there is an alternative arrangement to the satisfaction of the individual Employer’s employees and the Parties to this Award. 



7.2	Top Up/24 Hour Income Protection Insurance



Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the CTAS scheme or other similar schemes which are approved by the Parties to this Award. 



7.3	Productivity Allowance



(a)	Provided the Scheduled Milestones and the Programme Milestones are met, the Employer will pay a productivity allowance for each hour worked on the Project.



(b)	The productivity allowance under this Award is $2.00 per hour worked.



(c)	The Project Manager will determine whether the Scheduled and Programme Milestones have been achieved and if the Milestones have been met, the Project Manager will advise the Employers and the Monitoring Committee accordingly.



7.4	Payment of the Productivity Allowance



(a)	The productivity allowance



The Parties agree that the productivity allowance is paid only if the Scheduled Milestones and the Programme Milestones are met.



The Milestones are comprised of two (2) elements:



(i)	works completed against the Programme Milestones; and



(ii)	works completed to the Scheduled Milestones.



(b)	Programme and Scheduled Milestones



The Parties agree to use their best endeavours to meet or exceed the Schedules and Programme Milestones.



(i)	The productivity allowance shall be calculated and paid as follows:



1.	the Project Manager will review the works monthly and will verify the achievement of the Programme and Scheduled Milestones;



2.	the Project Manager will advise the client as to whether the relevant Programme and Scheduled Milestones have been achieved;



3.	if the relevant Programme and Scheduled Milestones are met, the payment shall be $2.00 per hour for each hour of time worked; and



4.	payment shall be made as part of weekly wages.



(ii)	In the event that a Programme or Scheduled Milestone is not achieved, the Monitoring Committee shall meet with the Project Manager to determine:



1.	the reason why the milestone target was  not achieved; and



2.	the action required to catch up the next milestone target.



(iii)	If a Programme Milestone or Scheduled Milestone is not achieved for two consecutive months:



1.	the productivity allowance shall cease being paid; but



2.	if in a following period work catches up to the Schedule, the completion to programme schedule component shall recommence, and shall include payments for the preceding period(s) not paid.



(iv)	Payment shall be calculated on an hours worked basis only and shall not include any calculation of award or other entitlements.



(v)	The Parties agree that achievement of the identified Scheduled Milestones shall be determined by Bovis Lend Lease’s client and the Labor Council of NSW in conjunction with the Unions. 



(c)	Transport Workers



The Parties agree that the Award does not apply to purely incidental activities such as couriers.  This Award will apply to transport workers who are employed by an Employer if the relevant Employer makes deductions from the remuneration of the transport worker(s) in accordance with the "Pay As You Earn" provisions of the Income Tax Assessment Act 1936.  The Parties agree that any transport worker carrying out work relating to the Project will be paid, in addition to his or her remuneration, the project productivity allowance of $2.00 per hour, provided that the transport worker is involved with the Project for two or more hours on any calendar day. 



7.5	Changing the Programme and Scheduled Milestones



The Parties agree that the Scheduled and Programme Milestones must be reviewed and updated throughout the life of the Project and that the Monitoring Committee will meet at regular intervals and with the Project Manager, agree and set new Scheduled and Programme Milestones.



7.6	Contract Carriers



The Parties agree that all Contract Carriers shall be paid in accordance with the rates of remuneration set out in Part B of the Transport Industry Excavated Materials Contract Determination.



8.  Environment, Health, Safety and Rehabilitation (EHS&R)



8.1	Induction



(a)	All Employees must attend an agreed EHS&R induction course on commencement of their engagement on the Project. 



(b)	The Parties recognise the EHS&R induction training provided by T.E.T.A. for casual and permanent transport workers.

8.2	Environment, Health and Safety Plans



All Employers must submit an environment, health safety and rehabilitation management plan, in accordance with the Safety Alliance for the Construction Industry "S" Pack, to Bovis Lend Lease.  These plans should include evidence of:



(a)	risk assessment of their works;



(b)	hazard identification, prevention and control;



(c)	planning and re-planning for a safe working environment;



(d)	industry and trade specific induction of Employees;



(e)	monitoring performance and improvement of work methods;



(f)	reporting of all incidents and/or accidents; 



(g)	compliance verification; and



(h)	regular EHS&R meetings, inspections and audits of the Project.



8.3	The Safety Committee



The Safety Committee will be properly constituted and will abide by the agreed procedures as defined in its constitution and as revised from time to time.  All members of the Safety Committee will undertake agreed Occupational Health and Safety training with Comet Training or other agreed providers. The Safety Committee may invite the Union to attend any Safety Committee meeting or site inspection.



8.4	Implementation of this Clause



(a)	The Parties acknowledge and agree that all Parties are committed to safe working procedures and to the Project Environment Health and Safety Policy.



(b)	If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health and Safety Policy or the relevant safety management plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.



(c)	The Parties agree that pursuant to clause 6.3 of the Code of Practice, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and that an Employer may direct Employees to move to a safe place of work. No Employee will be required to work in any unsafe area or situation.



8.5	OH&S Industry Induction 



No person will be engaged on site unless he or she has completed an Industry Occupational Health and Safety Induction (such as a "Green Card") approved by the Workcover Authority of NSW. 



8.6	Formwork Safety



All persons engaged on the erection or dismantling of formwork will have the relevant Workcover Formwork Certificate of Competency. Where an employee does not have a Certificate of Competency, Comet or other agreed provider, will be contacted to assess the qualifications of the relevant employee.





8.7	Temporary Power/ Testing and Tagging



In order to maintain the highest standards of safety in regard to the use of electricity during construction, it is agreed that the temporary installation is installed strictly in accordance with AS 3012 (1995). All work is to be carried out by qualified electrical tradespeople. Testing and tagging is to be carried out only by licensed electricians.



9.  Dispute Resolution



One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.



9.1	Employer specific disputes



In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of the Employer and the Union delegate;



(c)	Discussion between site management representatives of the Employer and the Union organiser;



(d)	Discussion between senior management of the Employer, Bovis Lend Lease and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);



(f)	Discussion between senior management of the Employer, Bovis Lend Lease and the Labor Council of New South Wales. This shall occur within 7 days of the dispute being initially raised;



(g)	If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996 (NSW);



(h)	Work shall continue without interruption or dislocation during discussion and resolution of disputes.



9.2	Project Wide Disputes



In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of Bovis Lend Lease and the Union delegate;



(c)	Discussion between site management representatives of Bovis Lend Lease and the Union organiser;



(d)	Discussion between senior management of Bovis Lend Lease and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee) and Bovis Lend Lease NSW Operations Manager (or nominee);



(f)	Discussion between Bovis Lend Lease Operations Manager (or nominee) and the Labor Council of New South Wales. This shall occur within 7 days of the dispute being initially raised;



(g)	If the dispute is not resolved after step (e), the Employer may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW);



(h)	Work shall continue without interruption or dislocation during discussion and resolution of the dispute.



9.3	Demarcation Disputes



In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:



(a)	Work shall continue without interruption or dislocation during discussion and resolution of disputes. This will not prejudice the position of any party;



(b)	Discussion between the Labor Council of New South Wales and the Unions to try to resolve the dispute;



(c)	The parties agree that the outcome of any matter dealt with the terms of Clause 9.3 (b), shall not be used as a precedent, reference, example or exhibit in any way whatsoever in matters arising from this Project;



(d)	If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW);



(e)	Nothing in this sub clause shall affect the rights of an Employer or a Union in relation to the settlement of any demarcation issue.



10.  Monitoring Committee



(a)	The Parties will establish a committee to monitor the success of this Award.



(b)	This Monitoring Committee will meet at the commencement of construction and then at monthly intervals or as required during construction on the Project.



(c)	The Monitoring Committee will consider ways in which the aims and objectives of this Award can be enhanced, which may include, but not be limited to discussion of:



developing more flexible ways of working;



enhancing occupational, health and safety;



productivity plans;



compliance  with Awards and other statutory requirements by Employers; and



inserting new scheduled milestones into Annexure B. 



If the principles of this Award are not being followed, the Committee will develop a plan in consultation with the Parties, to implement the intent of the Award.



(d)	the Monitoring Committee will meet at quarterly intervals or as required to review existing milestones and will set new milestones as appropriate during the course of this Award.



11.  Productivity Initiatives



11.1	Learning Initiatives



Each Employer shall be required to demonstrate to Bovis Lend Lease implementation of commitment to skill enhancement and workplace reform while working on the Project.



11.2	Inclement Weather



The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather. Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:



(a)	Adoption of a reasonable approach regarding what constitutes inclement weather;



(b)	Employees shall accept transfer to an area or site not affected by inclement weather if, in the opinion of the Parties, useful work is available in that area or site and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);



(c)	Where the initiatives described in (b) above are not possible or non-productive, the use of non-productive time will be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;



(d)	All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;



(e)	The Parties agree the practice of "one out, all out" will not occur.



11.3	The Site Management Plan



(a)	The Parties agree that the Site Management Plan ("the Plan") is of paramount importance to the productive and efficient operations of the Project.



(b)	The Parties agree that they will comply with the Plan.



(c)	The Plan consists of sub-plans covering the following areas:



deliveries, materials handling and personnel movement;



pedestrians, visitors and members of the public;



existing operators and neighbours;



protection of existing trees;



construction noise;



hours of work;



waste management and clean up;



behaviour on site.

(d)	If the Project Manager considers that an Employee or Employer has committed a serious breach of the plan, the Project Manager will discuss this matter with the relevant Employer and Union.  After this discussion the Project Manager may recommend that the Employee/Employer be removed from the Project.



11.4	Rostered Days Off



(a)	Subject to Clause 27, it is agreed that a procedure for increasing the flexibility of Rostered Days Off (RDO's) will be implemented on the Project.



With a view:



(i)	to increasing the quality of working life for Employees; 



(ii)	to increasing the productivity of the Project; and



(iii)	that any RDO's accrued on the Project must be taken during the course of the Project.



(b)	A roster of RDO's will be prepared, following consultation with the Monitoring Committee and agreement of the individuals involved and their respective union.



(c)	Records of each Employee’s RDO status will be maintained by their Employer, and where possible, recorded on the Employee’s payslip. Records of each Employee’s RDO status shall be made available to the Employee, the Employee’s delegate or union official upon request.



(d)	Where practicable, Saturday work prior to the published industry RDO's will not be worked.



11.5	Maximising Working Time



The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of Employees having lunch and the amenities will be maintained in a clean and hygienic state at all times.



11.6	Hours of Work



(a)	Ordinary hours of work shall be 8 hours per shift between 6.00am and 6.00pm Monday to Friday. However, ordinary hours may commence from 5.00am by agreement between the Employer, Employee and relevant Union. 



(b)	The Parties recognise that, in general, the hours worked by individuals in the construction industry are not consistent with the objectives of maintaining high productivity or a high quality of life. As a means of improving this situation, no Employee on this Project will be expected to work in excess of 48 hours per week being 10 hours per day Monday to Thursday, and 8 hours Friday, except for the following trades: bulk excavation; remediation work and demolition.





12.  Immigration Compliance



12.1	Immigration Compliance



The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens. Employers will be advised by Bovis Lend Lease of the importance of immigration compliance. Where there is concern that illegal immigrants are being engaged by an Employer on the Project, Bovis Lend Lease will act decisively to ensure compliance.







12.2	Legal Right of Employees to Work



Employers are required, prior to employees commencing work on-site, to check the legal right of employees to work. The authorisation form attached to this Award (as per Annexure C) may assist in providing evidence of the employee’s legal status.



13.  Long Service Compliance



If applicable, in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered under the relevant long service leave legislation. All Employers (if applicable) engaged on site will be registered as employers in accordance with the NSW Building and Construction Industry Long Service Payments Act 1986 and will strictly comply with their obligations.



14.  No Extra Claims



Subject to Clause 28 Leave Reserved, the Parties agree that they will not pursue extra claims in respect of matters covered by this Award (including but not limited to any claim for a disability allowance) during the term of this Award.



15.  No Precedent



The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.



16.  Single Bargaining Unit



This Award was negotiated by the Labor Council of New South Wales on behalf of the Unions and by Bovis Lend Lease in its own right and on behalf of the Employers.



17.  Union Rights 



The Parties to this Award acknowledge the right of Employees to be active union members and respect the right of the relevant Union to organise and recruit Employees. The Parties to this Award also acknowledge that good communication between the union official, the delegate and its members is an important mechanism in assisting the Parties to resolve grievances and disputes in a timely fashion.



17.1	Visiting Union Officials



(a)	Union officials (party to this Award) when arriving onsite, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their union duties.



(b)	Union officials shall produce their right of entry permits, if required, and observe the relevant awards, the Occupational Health and Safety Act (NSW) 2000 and Regulations, and other statutory/legislative obligations for entry to the site.



(c)	Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.



(d)	All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.



(e)	Such inspections shall not take place unless there is a suspected breach of this Award, other appropriate industrial instruments, Enterprise Agreements, the Industrial Relations Act 1996 (NSW), or other employer statutory requirements.

17.2	Project Delegate



Parties to this Award recognise that the Project workforce will elect a Project Delegate who shall be the principal spokesperson for the Project workforce.



Rights of the Project Delegate



(a)	The Parties acknowledge it is the sole right of the Project workforce to elect the Project Delegate, who shall be recognised as the authorised representative of the Unions in respect of the Project.



(b)	The Project Delegate shall have the right to approach or be approached by any Employee of an Employer to discuss industrial matters with that Employee during normal working hours.



(c)	The Project Delegate shall have the right to communicate with the Project workforce in relation to industrial matters without impediment by an Employer.  Without limiting the usual meaning of the expression "impediment", this provision applies to the following conduct by an Employer:



(i)	moving the Project Delegate to a workplace or work situation which prevents or significantly impedes communication with the Project workforce;



(ii)	changing a Project Delegate’s shifts or rosters so that communication with Employees is prevented or significantly impeded;



(iii)	disrupting duly organised meetings.



(d)	The Project Delegate shall be entitled to represent the Project workforce in relation to industrial matters on the Project, and without limiting the generality of that entitlement is entitled to be involved in representing the Project workforce:



(i)	the introduction of new technology on the Project and other forms of workplace change;



(ii)	career path, reclassification, training issues; and to initiate discussions and negotiations on any other matters affecting the employment of the Employees;



(iii)	ensuring that Employees on the Project are paid their correct wages, allowances and other lawful entitlements;



(iv)	to check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.



(e)	In order to assist the Project Delegate to effectively discharge his or her duties and responsibilities, the Project Delegate shall be afforded the following rights:



(i)	the right to reasonable communication with other delegates, union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;



(ii)	at least 10 days paid time off work to attend relevant Union training courses/forums.



(f)	The Employer of the Project Delegate shall provide to the Project Delegate the following:



(i)	a lockable cabinet for the keeping of records;



(ii)	a lockable notice board for the placement of Union notices at the discretion of the Project Delegate;



(iii)	where practicable, and if agreed to, a Project Delegate office;



(iv)	where a Project Delegate office is not practicable, access to a meeting room;



(v)	use of the telephone for legitimate union business associated with the Project;



(vi)	from existing resources, and when required for legitimate union Project related business, access to a word-processor, typewriter, a photocopier, facsimile machine and e-mail.



(g)	There shall be no deduction to wages where the Union(s) requires a Project Delegate to attend any Court or Industrial Tribunal proceedings relating to Industrial matters on the Project.



17.3	Job Delegates



Job Delegates of the respective Unions will be recognised by the Project Manager and the Employers. The names of delegates should be advised to the Project Manager. Job Delegates will be given appropriate time and facilities to assist them in their duties. Job Delegates will be given the opportunity for relevant paid trade union training and time to attend union meetings authorised by the Secretary of the relevant union, or his or her nominee.



17.4	Union Membership



(a)	Properly accredited officials and workplace representatives of the Union shall have the right to be provided with appropriate access to Employees to promote the benefits of union membership.



(b)	To assist in this process the Employer shall:



(i)	if requested, and on the written authority of the Employee, provide payroll deduction services for union fees.  Such fees shall be remitted to the union on a monthly basis with enough information supplied to enable the union to carry out a reconciliation; and



(ii)	provide the union with access to talk to new Employees.



(c)	Nothing in this clause shall be contrary to the relevant legislation.





18.  Australian Content



The Project Manager shall endeavour to maximise Australian content in materials and construction equipment on the Project where practical and feasible.





19.  Protective Clothing



(a)	Employers will provide their Employees engaged on site with legally produced Australian made protective clothing on the following basis:



Safety Footwear



Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on the Project and will be replaced on a fair wear and tear, provided it is produced to the Employer as evidence.



Clothing



Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year thereafter.





Jackets



Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year thereafter.



(b)	In circumstances where any Employee(s) of an Employer is/are transferred to the Project from another project where an issue of equivalent clothing was made, then such Employees shall not be entitled to an issue on this Project until the expiry of the calendar year or on a fair wear and tear basis.



(c)	Employees who receive from their employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or Enterprise Agreement shall not be entitled to the provisions of this clause.



(d)	Employers will consult with the Labor Council of NSW to be provided with a list of Australian manufacturers who use legal labour in the manufacturing of their work clothes.



(e)	All transport workers who are involved on the Project for longer than 2 hours on any calendar day, will be provided with safety footwear, one set of clothing and one jacket by their Employer prior to commencement on the Project, unless they have been provided with such footwear and clothing by their Employer within the previous 12 month period.



20.  Workers Compensation and Insurance Cover



(a)	Employers must ensure that all persons that they engage to work on the project are covered by workers compensation insurance.



(b)	Bovis Lend Lease will audit Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct. This information will be available to accredited Union officials on request.



(c)	Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation.



(i)	All Employees will report injuries to the project first aider and their supervisor at the earliest possible time after the injury.



(ii)	All Employees will comply with the requirements for making a workers compensation claim, including the provision of a Workcover medical certificate, at the earliest possible time after the injury. This information will also be supplied to the Project first aid officer, and their supervisor.



(iii)	In cases where the Employee is unable to comply with the above, the relevant Employer will assist in fulfilling requirements for making a claim.



(d)	Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workers Injury Management and Workers Compensation Act 1998, which provide that:



The Employer shall keep a register of injuries /site accident book in a readily accessible place on site;



All Employees must enter in the register any injury received by the Employee. The Employer must be notified of all injuries on site immediately.



An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;



An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer.

(e)	An Employer who has received compensation money from an insurer shall as soon as practicable pay the money to the person entitled to the compensation.



21.  Avoidance of Employee Entitlements



The Parties agree that they will abide by the provisions of the Code of Practice relating to the construction industry of NSW. The Code of Practice states that there shall be no pyramid subcontracting, all-in-payments, or cash in hand. The Parties will not engage in all-in-payments or sham subcontract arrangements designed to avoid and underpay award and statutory obligations. The Union will notify the Employer immediately, should any such unacceptable arrangements be found. If an unacceptable arrangement is found, the arrangement shall be rectified and all statutory entitlements shall be paid to the Employee. It should be noted, however, that this shall not restrict any Employer’s right to legitimately sublet work 



22.  Apprentices



As part of the Project’s commitment to learning and skills development, a ratio of one apprentice/ trainee to every five tradespersons within each Employer’s workforce is to be maintained.



23.  Training and Workplace Reform



The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform. Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.



24.  Project Death Cover



Bovis Lend Lease will guarantee that the beneficiary of any Employee who dies as a consequence of working on the Project will be paid a death benefit of $25,000. Such benefit shall be paid within fourteen (14) days of the production of appropriate documentation. This payment shall be in addition to any other entitlement that might be paid to the beneficiary as a consequence of the death of the Employee.



25.  Anti-Discrimination



(a)	It is the intention of the Parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the ground of race, sex, marital status, disability, homosexuality, transgender identity, responsibilities as a carer and age.



(b)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the Parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent with fulfilment of these obligations for the Parties to make application to vary any provision of the Award which, by its terms or operation, has a direct or indirect discriminatory effect.



(c)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(d)	Nothing in this clause is to be taken to affect:



(i)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(ii)	offering or providing junior rates of pay to persons under 21 years of age;



(iii)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977; or



(iv)	a Party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the Parties by legislation referred to in this clause.



NOTES -



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



“Nothing in this Act affects … any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.”



26.  Personal/Carers Leave



This clause is applicable only in respect to the Carers and Parental Leave provisions.



26.1	Use of Sick Leave



(a)	An Employee, other than a casual employee, with responsibilities in relation to a class of person set out in clause 26.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the Employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



(a)	a spouse of the Employee; or



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



(c)	a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the Employee; or



(d)	a same sex partner who lives with the Employee as the de facto partner of that Employee on a bona fide domestic basis; or



(e)	a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:



1.	"relative" means a person related by blood, marriage or affinity;

2.	"affinity" means a relationship that one spouse because of marriage has the blood relatives of the other: and



3.	"household" means a family group living in the same domestic dwelling.



(d)	An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence.



26.2	Unpaid Leave for Family Purpose



An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 26.1 (c)(ii) above who is ill.



26.3	Annual Leave



(a)	An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph 26.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.



(c)	An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



26.4	Time-off in Lieu of Payment for Overtime



(a)	An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in accordance with paragraph 26.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(d)	Where no election is made in accordance with paragraph 26.4(a), the Employee shall be paid overtime rates in accordance with the award.



26.5	Make-up Time



(a)	An Employee may elect, with the consent of the Employer, to work "make up time", under which the Employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.



(b)	An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time), at the shift work rate which would have been applicable to the hours taken off.



26.6	Rostered days off



(a)	An Employee may elect, with the consent of the Employer, to take a RDO at any time.



(b)	An Employee may elect, with the consent of the Employer, to take RDO's in part day amounts.



(c)	An Employee may elect, with the consent of the Employer, to accrue some or all RDO's for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.



(d)	This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.



27.  Project Close-Down Calendar



(a)	For the purposes of this Award the Parties agree that the following Project Close-down Calendar will be adopted for the Project.  The Project Close-down Calendar has been produced with a view to maximising quality leisure time off for all employees.  Accordingly, the Parties agree that on certain weekends (as set out in the Project Close-down Calendar), no work shall be carried out.



(b)	Provided, however, where there is an emergency or special client need, work can be undertaken on the weekends and adjacent RDO’s as set out below, subject to the agreement of the appropriate union secretary, or his or her nominee.  In such circumstances reasonable notice (where possible), shall be given to the Unions (or the Project Delegate).





Project Close-down Calendar 2003



Saturday�January 25���Sunday�January 26���Monday�January 27�Australia Day Public Holiday��Tuesday�January 28�RDO������Thursday�April 17�RDO��Friday�April 18�Good Friday Public Holiday��Saturday�April 19���Sunday�April 20���Monday�April 21�Easter Monday Public Holiday������Saturday�June 7���Sunday�June 8���Monday�June 9�Queens Birthday Public Holiday��Tuesday�June 10�RDO������Saturday�October 4���Sunday�October 5���Monday�October 6�Labour Day Public Holiday��Tuesday�October 7�RDO������Saturday�November 29���Sunday�November 30���Monday�December 1�Picnic Day��Tuesday�December 2�RDO��

Christmas/New Year

December/January to be determined at site level.









Project Close-down Calendar 2004



Saturday�January 24���Sunday�January 25���Monday�January 26�Australia Day Public Holiday��Tuesday�January 27�RDO������Friday�April 9�Good Friday Public Holiday��Saturday�April 10���Sunday�April 11�Easter Sunday��Monday�April 12�Easter Monday Public Holiday��Tuesday�April 13�RDO������Saturday�April 25���Sunday�April 26���Monday�April 27�Anzac gazetted holiday��Tuesday�April 28�RDO������Saturday�June 12���Sunday�June 13���Monday�June 14�Queens Birthday Public Holiday��Tuesday�June 15�RDO������Saturday�October 2���Sunday�October 3���Monday�October 4�Labor Day Public Holiday��Tuesday�October 5�RDO������Saturday�December 4���Sunday�December 5���Monday�December 6�Union Picnic Day��Tuesday�December 7�RDO (if applicable)��

28.  Leave Reserved



The Parties are mindful that during the life of this Project, the majority of the Employers, Employees (and their Unions) will be re-negotiating the terms and conditions of their Enterprise Agreements. To the extent that the appropriate legislation permits, the Parties accept that protected action in respect to the re-negotiation process may occur.



The Parties acknowledge that the integrity of this process will be observed. 



ANNEXURE A 



(Parties)



Part 1



Employers:



Bovis Lend Lease Pty Limited



Part 2



Unions:



The Labor Council of New South Wales (The Labor Council)

Construction, Forestry, Mining and Energy Union (New South Wales Branch) (CFMEU)



Communication, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;



Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch (also known as AMWU) 



Electrical Trades Union of Australia, New South Wales Branch



Transport Workers Union of Australia, New South Wales Branch (TWU)



ANNEXURE B



Part 1



Scheduled Milestones



Milestone�Objective�Indicator�Assessment��1.  Programme�Achieve new working�Marked up Programme����Programme milestone and�and attached table.����Practical completion on 10�����December 2003.����2.  EH&S�Protection and relation with�Minimise disruption to����public.�public and private access on Jenkins Street and Gas Lane.����Reduction of potential class�Reduction in severity����one occurrences.�and frequency of P1s.����Compliance with�Reduction in����work method statements.�safety indicators.����Inductions�Monitor SWM and actual�����method. All employees�����attend induction.���3.  Quality�Compliance with�Verification of����AFC specifications drawings�ITP and Consultant QA����and documentation.�report.���4.  Behaviour /�Quiet Enjoyment of�No complaints���Hours of Work�existing tenants.�����Refer Management�����Plan for further issues����5.  Zero Lost Time�No lost time due to�Marked up����site wide stoppages�Programme���



Part 2



Programme Milestones - Commercial.



Milestone 1�Remediation of Site Complete�12 July 2002��Milestone 2�Bulk Excavation Complete�18 October 2002��Milestone 3�Structure Complete�8 July 2003��Milestone 4�Building Water tight�18 August 2003��Milestone 5�Permanent Power Available�2 September 2003��Milestone 6�Fit out Complete�1 November 2003��





Programme Milestones - Residential.



Milestone 1�Remediation�2 August 2002��Milestone 2�Concrete structure�28 May 2003��Milestone 3�Facade�10 October 2003��

ANNEXURE C



Authority To Obtain From DIMA Details Of Immigration Status



I,���(Family name)�(Given name(s))�����Date of birth:�Nationality:�����Visa number:�Passport number:��

authorize the Department of Immigration and Multicultural Affairs (DIMA) to release by fax to:





(Name of employer representative)



details of my immigration status and entitlement to work legally in Australia.



This information will only be made available to the employer representative or an authorised trade union officer on request.



I also understand the above-named will only use this information for the purpose of establishing and verifying only my legal entitlement to work in Australia and for no other purpose.



Signed:�Dated:�����Name of employer:������Phone:�Fax:��





Please send or fax this form to:

The Department of Immigration and Multicultural Affairs

Phone: (02) 9258 4730

Fax: (02) 9258 4763



M. J. WALTON  J, Vice-President.





____________________





Printed by the authority of the Industrial Registrar.
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2.  Introduction



The Parties also acknowledge that the building industry has special features, which may require the Parties to enter into agreements applicable to a particular project.  This Award is intended to assist the Employers in management of Project specific issues.  It is recognised that this Award is not intended to extend the traditional coverage of the Union Parties nor is it intended to cover works not within the scope of works given to Co-ordinated Construction Co. Pty Ltd by their client.



3.  Objectives



3.1	The Parties agree to continue to develop and implement the following objectives in respect of the following key areas on the Project:



(a)	Implementation of forms of work organisation which encourage the use and acquisition of skills and continual learning;



(b)	Continued development of more effective management practices;



(c)	Continued development of communication processes which facilitate participation by all Employers, Employees and Unions



(d)	Improved quality of work; 



(e)	Provision of high standards of occupational health & safety on the Project;



(f)	Improved impact of the Project on the environment;



(g)	Implementation of this Award, and compliance with all relevant statutory provisions;



(h)	Elimination of unproductive time;



(i)	Improved compliance by subcontractors with the provisions of applicable awards and/or enterprise agreements and legislative requirements;

(j)	 Improved conditions for all employees working on the project; 



(k)	Enhancing job opportunities for persons who have a legal right to work. including persons who wish to take on apprenticeships or traineeships 



4.  Definitions



"Award" means the Gazebo Project Award made between the Parties.



"Employee" means a person engaged by an Employer and who performs work on the Project.



"Employer" means Co-ordinated Construction Co Pty Limited as well as any subcontractor engaged by Co-ordinated Construction Co Pty Limited to work on the Project, including subcontractors` respective subcontractors plus other subcontractors engaged by Co-ordinated Construction Co Pty Limited and/or subcontractors for the Project post Award signing. 



"EHS&R" means Environment Health Safety and Rehabilitation.



"Environment Health Safety and Rehabilitation Policy" means either of the plan or policy devised and implemented by the Project Manager for the Project (as amended from time to time).



"Monitoring Committee" means the committee established under clause 10 of this Award.



"Parties" means the Employer, and the Unions referred to in Annexure A.



"Practical Completion" means the completion of the Project where the building is fit for occupancy and/or purpose as certified by the architects.



"Project" means the construction works contracted to Co-ordinated Construction Co Pty Limited at the Gazebo Hotel Site, Kings Cross 



"Project Manager" means the Project Manager (Delivery) for the Project appointed by Co-ordinated Construction Co Pty Limited from time to time.



"Safety Committee" means the site safety committee formed under the Occupational Health and Safety Act (NSW) 2000. 



"T.E.T.A" means Transport Education Training Australia.



"Unions" means each of the Unions listed in Part 2 of Annexure A.



5.  Application



5.1	This Award will apply to work done on the Project by the Employees for the period the Employer engages the Employees to work on the Project.



5.2	Where Co-ordinated Construction Co Pty Ltd engages sub-contractor/s, it shall make it a condition of any contract that it enters into with its sub-contractor/s that they will not employ or otherwise engage persons on wages and conditions, which are less favourable than those set out in this Project Award.



5.3	The Parties also acknowledge and agree that the terms of this Award form part of the tender conditions for work on this Project



5.4	This Award is generally intended to supplement and co-exist within the terms of existing Enterprise Agreements and Awards and it’s primary purpose is to provide a framework for the Employers, the Labor Council and the Unions, to manage those issues on the Project which affect more than one Employer.



6.  Duration



6.1	This Award shall operate on and from 1 August 2002 until Practical Completion.  



7.  Industry Standards



7.1	Superannuation and Redundancy



(a)	The Parties acknowledge that a contribution of  the greater of $90.00 per week or 9% of ordinary time earnings will paid into the superannuation fund nominated in the Building Awards being CBUS; NESS; STA, TWU Superannuation Fund or other schemes approved by the parties. 



(b)	The Employers will make a contribution of $61 per week into ACIRT or MERT or other schemes approved by the parties. 



7.2	Top Up/24 Hour Income Protection Insurance



(a)	Each Employer will provide Workers Compensation Top-Up/24 Hour Income Accident Insurance with the CTAS scheme or other similar schemes, which are approved by the parties to this Award. 



7.3	Project Productivity Allowance



(a)	Subject to subclause 7.3(b) the Employer will pay a productivity allowance for persons engaged on the project of $1.75 for each hour worked on the Project.



(b)	Transport Drivers



(i)	Employees - Rates of Pay



It is further agreed that any Transport Worker carrying out work relating to the Project will be paid, in addition to his/her Award or Enterprise Agreement rate of remuneration, any applicable Project productivity allowance, provided that the driver has had a regular involvement of two (2) hours or more on any day with the project.



(ii)	Contract Carrier



The Parties agree that all Contract Carriers involved in the Transport Industry shall be paid the rates of pay applicable under the Transport Industry Excavated Materials Contract Determination for the cartage of materials to, on and from the site.



(iii)	GST



Rates paid to contractor’s carriers, including any applicable project productivity allowance, shall be exclusive of GST.  A separate amount equal to 10% of the value of the remuneration payable shall be paid to the carrier for contracts of carriage ("the GST amount").  The total fee payable to the contract carrier shall be the sum of the remuneration payable and the GST Amount.



8.  Environment, Health, Safety and Rehabilitation (EHS&R)



8.1	Induction



(a)	All Employees must attend an agreed EHS&R site induction course on commencement of engagement on site.



(b)	The Parties recognise the EHS&R induction training provided by T.E.T.A. for casual and permanent transport workers who fall within the scope of the award.

8.2	Environment, Health and Safety Plans



(a)	All Employers must submit an environment, health safety and rehabilitation management plan.  These plans should include evidence of:



(i)	risk assessment of their works;



(ii)	hazard identification, prevention and control;



(iii)	planning and re-planning for a safe working environment;



(iv)	industry and trade specific induction of Employees;



(v)	monitoring performance and improvement of work methods;



(vi)	reporting of all incidents/accidents; 



(vii)	compliance verification; and



(viii)	regular EHS&R meetings, inspections and audits of the Project.



8.3	The Safety Committee



(a)	The Safety Committee will be properly constituted with an agreed constitution.  All members of the safety committee will undertake agreed Occupational Health and Safety training with Comet Training or other agreed providers.



8.4	Safety Procedures



(a)	The Parties acknowledge and agree that all Parties are committed to safe working procedures.



(b)	If the Project Manager or the Safety Committee is of the opinion that an Employee or Employer has committed a serious breach of either the Environment Health and Safety Policy or the relevant safety management plan (or any other agreed safe working procedures), the Project Manager (or the Project Manager on recommendation from the Safety Committee) will implement disciplinary action against the Employer or Employee which may include taking all steps required to remove the Employer or Employee from the Project.



(c)	The Parties agree that pursuant to the Code of Practice, in the event that an unsafe condition exists, work is to continue in all areas not affected by that condition and those employers may direct employees to move to a safe place of work. No employee will be required to work in any unsafe area or situation.



8.5	OH&S Industry Induction



No person will be engaged on site unless he/she has completed the WorkCover NSW Accredited OH&S Industry Induction Course.



8.6	Formwork Safety



All persons engaged on the erection or dismantling of formwork will have the relevant WorkCover Formwork Certificate of Competency.  Where an employee does not have a Certificate of Competency, Comet or another accreditation entity agreed by the Parties will be contacted to assess the qualifications of the relevant employee.









8.7	Temporary Power/Testing and Tagging



In order to maintain the highest standards of safety in regard to the use of electricity during construction, it is agreed that the temporary installation is installed strictly in accordance with AS 3012 (1995).  All work is to be carried out by qualified electrical tradesperson.  Testing and tagging is to be carried out only by qualified electrical tradesperson.



8.8	Alcohol and Other Drugs



The parties agree that the Building Trades Group Drug and Alcohol Policy as amended from time to time will apply to this Award.



8.9	Site Social Activities



The provision of alcohol at site barbecues or other after work site activities must have the prior agreement of both the responsible Company Construction Manager and the Project Safety Committee.



9.  Dispute Resolution



One of the aims of this Award is to eliminate lost time in the event of a dispute and to achieve prompt resolution of any dispute.



9.1	Employer Specific Disputes



In the event of a dispute or conflict occurring specifically between an Employer and its Employees or their representative Union, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of the Employer and the Union delegate;



(c)	Discussion between site management representatives of Co-ordinated Construction Co Pty Limited and the Union organiser;



(d)	Discussion between senior management of the Employer and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee) and Co-ordinated Construction Co Pty Limited NSW Operations Manager (or nominee);



(f)	If the dispute is not resolved after step (e), parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996.



(g)	Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.



9.2	Project Wide Disputes



In the event of a dispute or conflict effecting more than one Employer occurring, the following procedure will be adopted:



(a)	Discussion between those directly affected;



(b)	Discussion between site management representatives of the Employer(s) and the Union delegate;



(c)	Discussion between site management representatives of Employer(s) and the Union organiser;



(d)	Discussion between senior management of the Employer(s) and the appropriate Union official;



(e)	Discussion between the Secretary of the relevant Union (or nominee), the Employer(s) and Co-ordinated Construction Co Pty Limited NSW Operations Manager (or nominee);



(f)	If the dispute is not resolved after step (e), parties to the Award may notify the dispute to the Industrial Relations Commission of New South Wales, and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to it’s powers set out in the Industrial Relations Act 1996.



(g)	Work shall continue without interruption or dislocation during discussion and negotiations concerning the dispute.



9.3	Demarcation Disputes



In the event that a dispute arises which cannot be resolved between the relevant Unions, the Unions agree to the following dispute settling procedure:



(a)	Work shall continue without interruption or dislocation during discussion and resolution of disputes.



(b)	Discussion between the Labor Council of New South Wales and the Unions to try to resolve the dispute.



(c)	If the dispute is not resolved after step (b), either Union may notify the dispute to the Industrial Relations Commission of New South Wales and request that the Industrial Relations Commission of New South Wales resolve the dispute pursuant to its powers set out in the Industrial Relations Act 1996 (NSW).



10.  Monitoring Committee



10.1	The Parties may establish a Committee to monitor the implementation of this Award.



10.2	This Monitoring Committee if established will meet at the commencement of construction and then at monthly intervals or as required during construction on the Project.



10.3	The Monitoring Committee will consider ways in which the aims and objectives of this Award can be enhanced, which may include, but not be limited to discussion of:



(a)	developing more flexible ways of working;



(b)	enhancing occupational, health and safety;



(c)	productivity plans, and



(d)	compliance with Award and other statutory requirements by employers



11.  Productivity Initiatives



11.1	Inclement Weather



(a)	The Parties to this Award will collectively proceed towards the minimisation of lost time due to inclement weather.



(b)	Further, the Parties are bound to adopt the following principles with regard to inclement weather and idle time created by inclement weather:





(i)	Adoption of a reasonable approach regarding what constitutes inclement weather;



(ii)	Employees shall accept transfer to an area on the Project not affected by inclement weather if, in the opinion   of the Parties, useful work is available in that area and that work is within the scope of the Employee’s skill, competence and training consistent with the relevant classification structures (provided that the Employer shall provide transport to such unaffected area where necessary);



(iii)	Where the initiatives described in (b) above are not possible, the use of non-productive time may be used for activities such as relevant and meaningful skill development; production/upgrade of skill modules; presentation and participation in learning; planning and reprogramming of the Project;



(iv)	All Parties are committed to an early resumption of work following any cessation of work due to inclement weather;



(v)	The Parties agree the practice of "one out, all out" will not occur.



11.2	Rostered Days Off



(a)	A procedure for the implementation of Rostered Days Off (RDOs) will be agreed on the Project. The purpose which is to:



(i)	increase the quality of working life for Employees; and 



(ii)	increase the productivity of the Project.



(b)	A roster of RDOs will be prepared, following consultation with the workforce and parties to this Award.



(c)	Records of each Employee’s RDO accruals will be recorded on the employees pay slip and copies made available to the Employee, the Employee’s delegate or union official upon request. It is acknowledged that different arrangements in relation to the banking of RDOs may apply to members of the CEPU.



(d)	Where practicable, Saturday work prior to the published industry RDOs will not be worked.



11.3	Maximising Working Time



(a)	The Parties agree that crib and lunch breaks may be staggered for Employees so that work does not cease during crib and lunch.  There will be no unreasonable interruption of the comfort of employees having lunch with the amenities to be maintained in a clean and hygienic state at all times.



11.4	Hours of Work



(a)	Ordinary hours of work shall be 8 hours per shift between 6.00am and 6.00pm Monday to Friday.  However, ordinary hours may commence from 5.00am by agreement between the Employer, Employee and relevant Union. 



12.  Immigration Compliance



12.1	The Parties are committed to compliance with Australian immigration laws so as to ensure maximum work opportunities for unemployed permanent residents and Australian citizens. Employers will be advised by Co-ordinated Construction Co Pty Limited of the importance of immigration compliance. Where there is concern that illegal immigrants are being engaged by an employer on the Project, Co-ordinated Construction Co Pty Limited will act decisively to ensure compliance.

12.2	Employers are required prior to employees commencing work on-site to check the legal right of employees to work.  The authorization form attached to this Award as per Appendix B will assist in providing evidence of the employee’s legal status.



13.  Long Service Compliance



13.1	If applicable, and in accordance with the NSW Building and Construction Industry Long Service Leave Act, no Employee will be engaged on site unless he or she is a worker registered with the NSW Long Service Payments Corporation.  All Employers (if applicable) engaged on site will be registered as employers in accordance with the NSW Building and Construction Industry Long Service Payments Act and will strictly comply with their obligations.



14.  No Extra Claims



14.1	The Parties agree that they will not pursue extra claims in respect of matters covered by this Award (including but not limited to any claim for a disability or additional productivity allowance) during the term of this Award.



15.  No Precedent



15.1	The Parties agree not to use this Award as a precedent and that this Award will in no way create a claim for flow-on of on-site wage rates and conditions.



16.  Single Bargaining Unit



16.1	This Award was negotiated by the Labor Council of New South Wales on behalf of the Unions and by Co-ordinated Construction Co Pty Ltd in its own right and on behalf of the Employers.



17.  Union Rights



The Parties to this award acknowledge the right of employees to be active union members and respect the right of the union to organize and recruit employees. The Parties to this award also acknowledge that good communication between the union official, the delegate and its members is an important mechanism in assisting the parties to resolve grievances and disputes in a timely fashion.



17.1	Visiting Union Officials



(a)	Where practicable, Union officials (party to this Award) when arriving onsite, shall call at the site office and introduce themselves to a Management representative of the Employer, prior to pursuing their union duties.



(b)	Union officials shall produce their right of entry permits, if required, and observe the relevant Building Awards, the Occupational Health and Safety Act and Regulations, and other statutory/legislative obligations for entry to the site.



(c)	Union officials with the appropriate credentials shall be entitled to inspect all such wage records, other payment records and related documentation necessary to ensure that the Employers are observing the terms and conditions of this Award.



(d)	All such wages books and other payment records shall be made available within 48 hours on site or at another convenient, appropriate place, provided notice is given to the Employers and the Project Manager by the Union.



(e)	Such inspections shall not take place unless there is a suspected breach of this Award, other appropriate Building Awards, Enterprise Agreements, the Industrial Relations Act 1996 (NSW), or other Employer Statutory requirements





17.2	Workplace Delegates



DEFINITION



In this clause the expression "delegate" means an employee who is the accredited representative of the Union at an employer’s work place, and if there is more than one delegate in respect of the workforce of that employer then the expression "delegate" means each and every such delegate so accredited by the Union in relation to that employer’s workforce.



(a)	Rights of the Delegate



(i)	The parties acknowledge it is the sole right of the Union and its members to elect the delegate for each work site, who shall be recognised as the authorised representative of the Union at the site.



(ii)	The delegate shall have the right to approach or be approached by any employee of the employer to discuss industrial matters with that employee during normal working hours.



(iii)	The delegate shall have the right to communicate with members of the Union in relation to industrial matters without impediment by the employer.  Without limiting the usual meaning of the expression "impediment", this provision applies to the following conduct by an employer:



moving a delegate to a workplace or work situation which prevents or significantly impedes communication with members;



changing a delegate’s shifts or rosters so that communication with workers is prevented or significantly impeded;



disrupting duly organised meetings.



(iv)	The delegate shall be entitled to represent members in relation to industrial matters at the workplace, and without limiting the generality of that entitlement is entitled to be involved in representing members:



at all stages in the negotiation and implementation of enterprise agreements or awards or other industrial instruments;



the introduction of new technology and other forms of workplace change;



career path, reclassification, training issues; and to initiate discussions and negotiations on any other matters affecting the employment of members;



ensuring that workers on site are paid their correct wages, allowances and other lawful entitlements;



to check with relevant industry schemes so as to ensure that superannuation, long service leave and redundancy has been paid on time.



(v)	In order to assist the delegate to effectively discharge his or her duties and responsibilities, the delegate shall be afforded the following rights:



the right to reasonable communication with other delegates, union officials and management in relation to industrial matters, where such communication cannot be dealt with or concluded during normal breaks in work;



at least 10 days paid time off work to attend relevant Union training courses/forums;

paid time off to attend meetings of delegates in the industry, as authorized by the relevant union.



(vi)	The employer of a delegate shall provide to the delegate the following:



a lockable cabinet for the keeping of records;



a lockable notice board for the placement of Union notices at the discretion of the delegate;



where a union office room is not practicable, access to a meeting room;



use of the telephone for legitimate union business;



from existing resources, and when required access to:- 



a word processor, an e-mail facility. a photocopier or facsimile machine.



(vii)	There shall be no deduction to wages where the Union requires a delegate to attend any Court or Industrial Tribunal proceedings relating to Industrial matters at the workplace.



17.3	Union Membership



Properly accredited officials and workplace representatives of the union shall have the right to be provided with appropriate access to employees to promote the benefits of union membership.



To assist in this process the Employer shall:



(a)	Provide the union delegate/Union representative with access to talk to new employees at induction training;



(b)	Ensure that all supervisors are trained in the provisions of the Project Award and the employer’s policy on union membership.



18.  Australian Content



18.1	The Project Manager shall use its best endeavours to maximise Australian content in materials and construction equipment on the Project where practical and feasible.



19.  Protective Clothing



19.1	Employers will use their best endeavours to provide their Employees engaged on site with Australian made protective clothing and footwear on the following basis:



(a)	Safety Footwear



Appropriate safety footwear shall be supplied on commencement if not already provided, to all persons engaged on site and will be replaced on a fair wear and tear provided they are produced to the Employer as evidence.



(b)	Clothing



Two sets of protective clothing (combination of bib and brace or shorts, trousers and shirts) will be supplied to all persons after accumulated engagement on site of 152 hours or more and will be replaced once per calendar year as a result of fair wear and tear and are produced to the Employer as evidence.





(c)	Jackets



Each person, after accumulated employment on site of 152 hours shall be eligible to be issued with warm bluey jacket or equivalent, which will be replaced once per calendar year on a fair wear and tear basis.



19.2	In circumstances where any Employee(s) of Employers are transferred to the Project from another project where an issue of equivalent clothing was made, then such Employee shall not be entitled to an issue to this Project until the expiry of the calendar year or on a fair wear and tear basis.



19.3	Employees who receive from their Employer an issue and replacement of equivalent clothing and/or safety footwear as part of the Employer’s policy or relevant industrial instrument shall not be entitled to the provisions of this clause



19.4	Employers will consult with the Labor Council of NSW to be provided with a list of Australia Manufacturers who do not use illegal or exploited labour in the manufacturing of their work clothes.



19.5	Notwithstanding anything else contained in this clause all Transport Employees/Contractors will be supplied with Safety Footwear, 1 set of Clothing and 1 Jacket prior to the commencement of work at the site.  However the Company does not need to supply the above if the said Employee/Contractor has been issued with the clothing by the Principal Contractor within the previous twelve (12) months and the Principal Contractor can substantiate that fact.



20.  Workers Compensation and Insurance Cover



20.1	Employers must ensure that all persons that they engage to work on the project are covered by workers compensation insurance.



20.2	Co-ordinated Construction Co Pty Limited will audit Workers Compensation Certificates of Currency from each Employer engaged on site to ensure that the wages estimate and tariff declared for the type of work undertaken is correct. This information will be available to authorised Union officials on request.



20.3	Employers and their Employees must comply with the following steps to ensure expedited payment of workers compensation:



(a)	All Employees will report injuries to the project first aider and their supervisor at the earliest possible time after the injury



(b)	All Employees will comply with the requirements for making a workers compensation claim, including the provision of a Workcover medical certificate, at the earliest possible time after the injury. This information will also be supplied to the project first aid officer, and their supervisor.



(c)	In cases where the Employee is unable to comply with the above, the relevant employer will assist in fulfilling requirements for making a claim.



20.4	Employers must ensure that they are aware of and will abide by Sections 63 to 69 of the Workers Injury Management and Workers Compensation Act 1998, which provide that:



(a)	The Employer shall keep a register of injuries/site accident book in a readily accessible place on site;



(b)	All Employees must enter in the register any injury received by the Employee. The Employer must be notified of all injuries on site immediately. The employer must notify the insurer within 48 hours of a significant injury;



(c)	An Employer who receives a claim for compensation, must within seven (7) days of receipt, forward the claim or documentation, to their insurer;



(d)	An Employer who receives a request from their insurer for further specified information must within seven (7) days after receipt of the request, furnish the insurer with the information as is in the possession of the Employer or reasonably obtained by the Employer;



(e)	An Employer who has received compensation money from an insurer shall forward such money to the person entitled to the compensation within three (3) working days;



20.5	Where there has been a serious incident and/or accident which has resulted in a serious injury or loss of   life the employer shall notify the relevant union immediately



20.6	The Employer will also complete the relevant accident notification form and send it to WorkCover.



20.7	 As part of the Project’s commitment to industry training, a ratio of one apprentice/trainee to every five tradespersons within each Employer’s workforce is to be maintained.



21.  Training and Workplace Reform



21.1	The Parties are committed to achieving improvements in productivity and innovation through cooperation and reform. Employers are expected to demonstrate their commitment to develop a more highly skilled workforce by providing their Employees with career opportunities through appropriate access to training and removing any barriers to the use of skills acquired.



22.  Project Death Cover



22.1	In the event of an employee being fatally injured as a consequence of an incident or accident occurring at or on the Project, the Employer will procure the payment to the person nominated for this purpose by the Employee, a death benefit of $25,000.



22.2	This obligation on the part of the Employer may be discharged through the procuring by the Employer of an appropriate death cover insurance policy.  



22.3	The death benefit of $25,000 shall in the absence of there being any insurance policy, be paid within 28 days of production of appropriate documentation.



22.4	Where there is an appropriate death cover insurance policy, the Employer shall do all things reasonably within its power to ensure that the relevant insurance company pays out the said amount at the earliest opportunity.



22.5	The death cover under this clause shall be in addition to any other cover or payments the employee’s estate would otherwise be entitled to.



23.  Anti-Discrimination



23.1	It is the intention of the parties bound by this Award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace. This includes discrimination on the ground of race, sex, martial status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



23.2	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this Award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this Award are not directly or indirectly discriminatory in their effects. It will be consistent with fulfilment of these obligations for the parties to make application to vary any provision of the Award, which, by its terms or operation, has a direct or indirect discriminatory effect.



23.3	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an Employee because the Employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.





23.4	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this Award from pursuing matters of unlawful discrimination in any State or federal jurisdiction.



23.5	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



24.  Personal/Carers Leave



24.1	Use of Sick Leave



(a)	An Employee, other than a casual employee, with responsibilities in relation to a class of person set out in subclause 24.1 (c)(ii) who needs the Employee’s care and support, shall be entitled to use, in accordance with this subclause, any current or accrued sick leave entitlement, for absences to provide care and support, for such persons when they are ill. Such leave may be taken for part of a single day.



(b)	The Employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an Employee must not take carer’s leave under this subclause where another person has taken leave to care for the same person.



(c)	The entitlement to use sick leave in accordance with this subclause is subject to:



(i)	the Employee being responsible for the care of the person concerned; and



(ii)	the person concerned being:



a spouse of the Employee; or



a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or



a child or an adult child (including an adopted child, a step child, a foster child or an ex-nuptial child), parent (including a foster parent and legal guardian) grandparent, grandchild or sibling of the Employee or spouse or de facto spouse of the employee; or



a same sex partner who lives with the Employee as the de factor partner of that Employee on a bona fide domestic basis; or



a relative of the Employee who is a member of the same household, where for the purposes of this paragraph:



"relative" means a person related by blood, marriage or affinity;



"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other: and



"household" means a family group living in the same domestic dwelling.

(d)	An Employee shall, wherever practicable, give the Employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person’s relationship to the Employee, the reasons for taking such leave and the estimated length of absence. If it is not practicable for the Employee to give prior notice of absence, the Employee shall notify the Employer by telephone of such absence at the first opportunity on the day of absence. 



24.2	Unpaid Leave for Family Purpose



(a)	An Employee may elect, with the consent of the Employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in 24.1 (c)(ii) above who is ill.



24.3	Annual Leave



(a)	An Employee may elect with the consent of the Employer, subject to the Annual Holidays Act 1944 (NSW), to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties.



(b)	Access to annual leave, as prescribed in paragraph 25.3(a) above, shall be exclusive of any shutdown period provided for elsewhere under this Award.



(c)	An Employee and Employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken.



24.4	Time-off in Lieu of Payment for Overtime



(a)	An Employee may elect, with the consent of the Employer, to take time-off in lieu of payment for overtime at a time or times agreed with the Employer within twelve (12) months of the said election.



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked.



(c)	If, having elected to take time as leave in according with paragraph 25.4(a) above, the leave is not taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry of the twelve (12) month period or on termination.



(d)	Where no election is made in accordance with paragraph 25.4(a), the Employee shall be paid overtime rates in accordance with the award.



24.5	Make-up Time



(a)	An Employee may elect, with the consent of the Employer, to work "make up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award at the ordinary rate of pay.



(b)	An Employee on shift work may elect, with the consent of the Employer, to work "make up time" (under which the Employee takes time off ordinary hours and works those hours at a later time at a later time), at the shift work rate, which would have been applicable to the hours taken off.



24.6	Rostered days off



(a)	An Employee may elect, with the consent of the Employer, to take a rostered day off at any time.



(b)	An Employee may elect, with the consent of the Employer, to take rostered days off in part day amounts.

(c)	An Employee may elect, with the consent of the Employer, to accrue some or all-rostered days off for the purpose of creating a bank to be drawn upon at a time mutually agreed between the Employer and Employee, or subject to reasonable notice by the Employee or the Employer.



(d)	This subclause is subject to the Employer informing each Union which is both party to the Award and which has members employed at the particular enterprise of its intention to introduce an enterprise system of RDO flexibility, and providing a reasonable opportunity for the Unions to participate in negotiations.



25.  Enterprise Bargaining Agreements



The parties to this award acknowledge that it is an objective of the unions that all contractors/sub-contractors including transport companies should have in place appropriate enterprise agreements with the relevant unions.



25.1	This Award is intended to operate in conjunction with, and as a supplement, to a subcontractor’s enterprise bargaining agreements.



25.2	The Parties agree to minimize the impact of any industrial action on the project that may arise out of the negotiation or renegotiation of subcontractors’ enterprise bargaining agreements.



25.3	All subcontractors will be encouraged to have enterprise bargaining agreements with the relevant unions.



25.4	Where conditions relating to amounts and method of payment of Project productivity/site allowances are specifically mentioned in a sub contractor’s enterprise agreement and are at variance with the conditions of this agreement then discussions will take place between the parties to seek a resolution.



26.  Observance of Award and Statutory Requirements



26.1	Co-ordinated Construction Co Pty Limited in association with the accredited site union delegate will check monthly payments of subcontractors’ companies engaged on site superannuation, redundancy and extra insurance to ensure payments for employees have been made as required.  The Co-ordinated Construction Co Pty Limited and site delegate shall also check that employers have not introduced arrangements such as and not limited to ‘all-in’ payment and or ‘cash-in-hand’ payments, (i.e. a payments designed to avoid tax and other statutory obligations and sham subcontract arrangements.  Where such practices are identified they will be immediately stopped.



26.2	Each subcontractor engaged on site will be specifically advised and monitored in respect of payroll tax and required to comply with their lawful obligations.



26.3	When an employer receives a statement pursuant to Section 127(3) of the Industrial Relations Act of NSW they shall provide on request the union delegate on site with a copy of such statement within 7 days.



26.4	The union delegate or union official shall advise Co-ordinated Construction Co Pty Limited if they believe the information which has been provided by the subcontractor is not correct.



27.  Leave Reserved



27.1	Hours of Work

















ANNEXURE A 



(PARTIES)



Part 1



EMPLOYERS:



Co-ordinated Construction Co Pty Limited



Part 2



UNIONS:



The Labor Council of New South Wales (The Labor Council)



Construction, Forestry, Mining and Energy Union (New South Wales Branch) 



Communication Electrical Electronic Energy Information Postal Plumbing and Allied Services Union of Australia (NSW) Branch - Plumbing Division;



Electrical Trades Union of Australia, New South Wales Branch



Transport Workers' Union of Australia, New South Wales Branch



Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union, New South Wales Branch



ANNEXURE B



Authority to obtain from DIMA details of immigration status



I,���(Family name)�(Given name(s))�����Date of birth:�Nationality:�����Visa number:�Passport number:�����authorise the Department of Immigration and Multicultural Affairs (DIMA) to release by fax to  …………….��(Name of employer representative)�����details of my immigration status and entitlement to work legally in Australia.�����This information will only be made available to a representative of a principal contractor and authorised trade ��union officer on request.������I also understand the above-named will only use this information for the purpose of establishing and verifying ��only my legal entitlement to work in Australia and for no other purpose.�����Signed:�Dated:�����Name of employer:������Phone:�Fax:��





Please send or fax this form to:



The Department of Immigration and Multicultural Affairs



Phone: (02) 9258 4730	Fax: (02) 9258 4763





M. J. WALTON  J, Vice-President.









____________________





Printed by the authority of the Industrial Registrar.





















































































(1508)�SERIAL C1347��

ELURA MINE ENTERPRISE (CONSENT) AWARD 2001



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by Pasminco Australia Limited.



(Nos. IRC 6274 and 6275 of 2001)



Before Mr Deputy President Sams�24 September 2001��

AWARD



1.  Title



This Award shall be known as the Elura Mine Enterprise (Consent) Award 2001.



2.  Arrangement



Clause No.	Subject Matter



1.	Title

2.	Arrangement

3.	Parties Bound

4.	Application and Intention

5.	Duration

6.	Consultation

7.	Demarcation

8.	Contract of Employment

9.	Hours of Work

10.	Underground Classifications, Rates of Pay and Allowances

11.	Surface Classifications and Rates of Pay

12.	Overtime

13.	Time and Payment of Wages

14.	Requirement to Work in Accordance with the Needs of the Industry

15.	Public Holidays

16.	Annual Leave

17.	Long Service Leave

18.	Parental Leave

19.	Sick Leave

20.	Workers Compensation

21.	Bereavement Leave

22.	Jury Service 

23.	Authorised Absences

24.	Personal/Carers Leave

25.	Dispute Handling Procedure

26.	Anti-Discrimination

27.	Utilisation of Contractors

28.	Casual and Part Time Employment

29.	Retrenchment

30.	Protective Equipment

31.	Accommodation

32.	Superannuation 

33.	No extra claims

3.  Parties Bound



This Award shall apply to and be binding upon:



(i)	Pasminco Australia Limited (hereinafter referred to as "the Company"); and



(ii)	The Australian Workers Union Greater New South Wales Branch, the Australian Manufacturing Workers Union and the Electrical Trades Union of Australia, New South Wales Branch (hereinafter referred to as "the Unions").



4.  Application and Intention



(i)	This Award shall apply to all employees of the Company eligible to be members of the Unions employed in classifications covered by this Award engaged in or associated with mining activities and metallurgical plant operations at the Elura Mine in the State of New South Wales.



(ii)	This Award has been developed through a process of consultation and participation with all parties and reflects the ongoing commitment of the parties to achieve a safe, efficient and hassle free environment which secures the future of the mine and its stakeholders.  The intention is to maintain flexibility with respect to work practices and work patterns and ensure that all work is undertaken without any demarcation whatsoever.



5.  Duration



(i)	The Award shall take effect on and from the 24 September 2001 and shall remain in force for a period of 2 years.



(ii)	It is agreed between the Company and the Unions that this Award be closed to any general community wage adjustment as may be handed down by the New South Wales Industrial Relations Commission and/or any other applicable body for the duration of this Award.



(iii)	Negotiations for the subsequent renewal of this Award are to commence 6 months prior to expiration of this agreement.



(iv)	This award rescinds and replaces the Elura Mines Enterprise (Consent) Award 1999 published 19 January 2001 and award review published 24 May 2002 (333 I.G. 783).



6.  Consultation



(i)	The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and competitiveness of the Company and to enhance the career opportunities and job security for the employees.



(ii)	The Company, the employees and the Unions shall establish a consultative mechanism and procedures appropriate to the size, structure and needs of the mine.



(iii)	Measures raised by the Company, employees or Unions for consideration consistent with (ii) above shall be processed through the consultative mechanism and procedures.



7.  Demarcation



(i)	This Award reflects the intention of the parties to achieve flexibility through a commitment to training to remove all forms of demarcation.



(ii)	Employees will work to the best of their ability and perform such work as reasonably required within the bounds of safety, practical competence and training.  The performance of tasks will be based on the following criteria:



(a)	Safety



(b)	Commonsense



(c)	Competence



(d)	Efficiency



(e)	Legal Requirements



(iii)	Employees will maintain flexibility with respect to work practices and work patterns including:



(a)	acquiring knowledge and skills to perform work as required.



(b)	undertaking work and duties consistent with (ii) above.



(c)	working a shift roster as determined by mutual agreement pursuant to this Award.



(d)	employees who possess relevant skills will train other employees in those skills to ensure that overall competency and flexibility is achieved and maintained.



(iv)	In relation to the operation of cranes the following shall apply:



(a)	Cranes will only be operated by employees holding the appropriate certification.



(b)	All surface tradespersons and operators may be provided with training in the operation of cranes.



The appropriate certification required to operate cranes is as follows:



8 tonne crane �DMR certificate��20 tonne crane �Workcover certificate��

(v)	The cross trade training in the electrical area shall continue and apply.



8.  Contract of Employment



(i)	Probationary Employment



(a)	All new employees shall be engaged by the Company on a probationary basis for a period of no longer than 12 weeks.  The probationary period shall permit the employee to be inducted, undergo initial training and for the assessment of the employee’s performance.



(b)	During the probationary period either party may terminate employment by giving one day’s notice.



(c)	During the period of probationary employment the employee’s service will count for the purposes of accruing entitlements and benefits, which apply under this Award.



(ii)	Termination of Employment



Termination of employment by the Company shall not be harsh, unjust or unreasonable.  Employment may be terminated by giving of notice by either party in accordance with the following scale:



Employee’s Period of Continuous Service with the Company�Period of Notice��Not more than 1 year�At least 1 week��More than 1 year but not more than 3 years�At least 2 weeks��

More than 3 years but not more than 5 years�At least 3 weeks��More than 5 years�At least 4 weeks��

or, in the case of termination by the Company, by pay in lieu of such notice.  The period of notice is increased by one week in the event that the employee is over 45 years old and has completed at least 2 years continuous service with the Company.



(iii)	Stand down



(a)	The Company shall have the right to deduct payment for any day if an employee can not be usefully employed because of a strike or through a breakdown in machinery or stoppage of work for which the Company cannot reasonably be held responsible.



(b)	An employee whom the Company proposes to stand down in accordance with (a) above, may elect to take for the period of the stand down any annual leave to which he/she is entitled or which is accruing to him/her and upon such election being exercised, the employee’s annual leave shall be reduced accordingly.



9.  Hours of Work



(i)	Hours worked will be arranged in mutually agreed roster systems and in accordance with the requirements of the New South Wales Mines Inspection Act and variations prescribed by the Act. 



(ii)	All employees shall be allowed two 25 minute meal breaks during a 12 hour shift which shall be counted as time worked.  The timing of such meal breaks will be flexible and shall be taken at such time as will not interfere with continuity of work where continuity is necessary.



(iii)	Employees engaged in Concentrator operations are required to effect shift changeovers "on the job" at the start and finish of each shift.



Employees may mutually agree to swap shifts in consultation with the supervisors.



10.  Underground Classifications, Rates of Pay and Allowances



(i)	Mine Production:



(a)	The following hourly rates of pay shall be paid to underground production employees effective on from 24 September 2001.



�Base�Proficiency�Total Hourly���Rate�Allowance�Rate��Miner�12.10�25.90�38.00��Production Driller�12.05�21.20�33.25��Rock Handling�12.05�19.10�31.15��Service�11.56�13.22�24.76��Nipper�11.56�6.25�17.81��

(b)



(i)	The following shift allowances shall be paid, calculated on an employee’s base rate, whilst working on normal rostered shifts:



On a night shift, Monday to Friday�17.5%��On a Saturday Shift�50%��On a Sunday Shift�100%��

(ii)	An employee who is transferred from day work to shift work or is transferred from one shift to another shift shall where practicable, be given 24 hours notice of the proposed change.



(iii)	Where the 24 hours notice is not given, the employee shall be paid at overtime rates in lieu of shift allowance until the expiration of such 24 hours.  Shifts so worked shall be regarded as part of the employee’s normal rostered hours.



(iv)	This provision shall not apply where the change is made:



as a result of the employee’s request;



for the purpose of effecting customary rotation of shift;



as an alternative to standing employee down in circumstances;



which would entitle the Company to deduct payment for the day.



(ii)	Underground Tradespersons



(a)	The following hourly rates of pay shall apply to all tradesmen who are permanently employed underground in underground maintenance classifications effective from the creation of the 2001 (Consent) Award:



Mechanical Tradesmen�37.11��Electrical Tradesmen�37.11��

The hourly rates in (a) above are paid for all hours worked.



11.  Surface Classifications and Rates of Pay 



(i)	The following hourly rates of pay shall apply to the following permanent surface classifications on and from 24 September 2001:



Trainee Mill Operator�19.70��Mill Operator Grade 1�22.95��Mill Operator Grade 2�24.04��Mill Operator Grade 3�26.19��Mechanical Tradesman�30.52��Electrical Tradesman�30.52��

(ii)	The hourly rates in (i) above are paid for all hours worked.



(iii)	In relation to the classifications applying in the Mill all operators will commence in the classification of Trainee Mill Operator and will be promoted one grade on each occasion an employee is certificated as being competent in each of the following Mill function groups:



Grinding and Pumps



Thickeners and Filters



Flotation and Control Room



(iv)	When a surface tradesman is required to work underground for a full twelve hour shift the tradesman will be paid at the appropriate underground rate of pay as provided for in Clause 10 (ii).





12.  Overtime



(i)	Overtime shall be paid for all time worked:



(a)	In excess of the rostered hours prescribed for each shift, or



(b)	On a rostered shift off.



(ii)	Overtime hours shall be paid as follows:



(a)	For employees paid in accordance with Clauses 10 (ii) and 11 at the appropriate hourly rate.



(b)	For employees paid in accordance with Clause 10 (i) the Base Rate will be adjusted and paid at the following rates:



(i)	At the rate of time and one half for the first two hours and double time thereafter on Monday to Friday, inclusive.



(ii)	At the rate of double time on a Saturday or a Sunday.



(iii)	Overtime shall not be paid when the time is worked:



(a)	By arrangement between the employees themselves subject to the Company’s approval, or



(b)	For the purpose of effecting the customary rotation of shifts.



(iv)	Call outs



An employee, who after leaving the job returns to the site by direction of the Company, shall be paid at the appropriate overtime rate referred to in (ii) above for one and one half hours in addition to the time worked on site.  Where the call out is continuous with the commencement of his/her normal hours payment for the call out will cease at the commencement time of his/her normal shift.



(v)	Rest period after overtime



(a)	When overtime is necessary it shall, wherever practicable, be arranged so that employees have at least 12 consecutive hours off duty between the work of successive days.



(b)	Should an employee work so much overtime that he/she has not had, or will not have, at least 12 consecutive hours off duty, he/she shall be released after the completion of such overtime until he/she had had 12 consecutive hours off duty - without loss of pay for normal rostered hours occurring during such absence.



(c)	If on the instruction of the Company such employee resumes working without having had such 12 consecutive hours off duty he/she shall be paid at double rates until he/she is released from duty for such period and he/she then shall be entitled to be absent until he/she has had 12 consecutive hours off duty without loss of pay for normal working time occurring during such absence.  Employees paid in accordance with Clauses 10 (ii) and 11 shall be paid at the appropriate hourly rate until he/she is released from duty for such a period and he/she then shall be entitled to be absent until he/she has had 12 consecutive hours off duty without loss of pay for normal rostered hours occurring during such absence.



(d)	The provisions of this subclause shall not apply after periods of overtime on an employee’s normal day off, or where other overtime penalties apply.









(vi)	Meal Breaks



(a)	Should an employee be required to work overtime after the completion of his/her normal rostered shift, a meal break of 20 minutes may be taken after 2 hours worked.



(b)	All meal breaks taken on overtime shall be allowed without deduction of pay, i.e paid at the appropriate overtime rate of pay.



(c)	The Company shall provide a meal at each overtime break.



(d)	The subclause shall not apply to employees who are working a full overtime shift on Saturday, Sunday or Public Holiday or rostered day off.



For the purpose of this Clause, each day shall stand alone.



An employee shall not be compelled to work for more than six hours without a meal break.



13.  Time and Payment of Wages



(i)	All wages shall be paid fortnightly into a bank account nominated by the employee.



(ii)	All employees shall be issued with a Pay Advice explaining the make up of his/her wages including all deductions.



(iii)	In the event of an employee’s service with the Company terminating, all wages due to the employee shall be paid to him/her on the day the termination is effective.



14.  Requirement to Work in Accordance With the Needs of the Industry



(i)	It is recognised that the industry is a continuous operation, to this end it is agreed that work arrangements must provide flexibility and will involve implementation of rosters to provide cover on each of the seven days of the week.



(ii)	For the purpose of meeting needs of the industry, but subject to Section 29 of the Mines Inspection Act, the Company may require any employee to work reasonable overtime, including work on Saturdays, Sundays and holidays at the rates prescribed by this Award.



(iii)	Conditional upon there being no restrictions on working any facet of the operation, every employee will be granted an additional 40 hours annual leave in addition to the entitlement as prescribed by Clause 16 of this Award.



15.  Public Holidays



(i)	The following days shall be allowed as Public Holidays under this Award: New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, ANZAC Day, Queen’s Birthday, Labour Day, Elura Picnic Day, Christmas Day, and Boxing Day, together with any other days which are proclaimed as Public Holidays for the State of New South Wales.



(ii)



(a)	The Elura Picnic Day shall, subject to the provisions of this subclause, be held on the first Tuesday in November.



(b)	The Elura Picnic Day shall commence at the normal time of commencement of the day shift on the Tuesday and shall conclude at the normal time of commencement of the day shift on the next day.





(c)	The provisions of (a) and (b) above are subject to the following:



(i)	A minimum crew is available to work in the surface operation to maintain Concentrator operations; and



(ii)



(a)	Sufficient ore reserves are available on the surface to maintain Concentrator operations; or



(b)	If sufficient ore reserves are not available on the surface, the Company shall select a minimum crew for underground operations from volunteers to work on that day.



(d)	Payment shall not be made for the Elura Picnic Day unless a picnic is held and the employee does attend.



(iii)	An employee who is not required to work on a public holiday, including a continuous shift worker who is rostered off, shall be paid for the public holiday not worked as follows:



(a)	For employees paid in accordance with Clauses 10 (ii) and 11 twelve hours at the employee’s appropriate hourly rate.



(b)	for employees paid in accordance with Clause 10 (i) twelve hours at the employee’s average rostered shift earnings.



This subclause shall not apply to employees absent without leave or reasonable excuse on the working day proceeding and the working day succeeding a public holiday.



(iv)	An employee required to work on a Public Holiday shall be paid at the appropriate rate appearing in Clause 10, Underground Classifications, Rates of Pay and Allowances or Clause 11 - Surface Classification and Rates of Pay and shall receive a day off in lieu of overtime payments on the basis of one hour off for each hour worked.  Employees shall be paid on such day off the rates provided for in (iii) above.



16.  Annual Leave



(i)	All employees (other than causal employees) shall be entitled to the following periods of annual leave each year of service:



In the case of continuous shift workers, 200 hours per year.



In the case of other employees, 160 hours per year.



(ii)	An employee, who during the current twelve monthly period has been engaged for only part of that period as continuous shift worker, shall be entitled to a pro-rata proportion of the leave as allowed for (i) (a) above.



(iii)	The annual leave provided for by this clause shall be allowed and shall be taken and payment not made nor shall it be accepted in lieu of annual leave except:



(a)	where employment is terminated.



(b)	an employee elects, voluntarily, to have any entitlements in excess of the Annual Holidays Act 1944, (160 hours per year) paid in cash.



(iv)	Where a public holiday, for which an employee is entitled to under this Award occurs during the period of annual leave shall be increased by one day in respect of that public holiday and the employees shall be paid at the annual leave rate of pay for the additional day.

(v)	For periods of annual leave employees shall be paid as follows:



(a)	For employees paid in accordance with Clauses 10 (ii) and 11 at the employees appropriate hourly rate.



(b)	For employees paid in accordance with Clause 10 (i) at the employee’s average rostered shift earnings.



17.  Long Service Leave



(i)	Long Service Leave shall be taken and paid in accordance with the provisions of the New South Wales Long Service Leave (Metalliferous Mining Industry) Act 1963.



(ii)	In the event of an employee terminating his employment having completed five years continuous service with the Company, the employee shall receive payment for Long Service Leave on a pro-rata basis.



18.  Parental Leave



All employees are entitled to maternity, paternity or adoption leave in accordance with the provisions of the New South Wales Industrial Relations Act 1996.



19.  Sick Leave



(i)	An employee’s entitlement to sick leave, to be paid at the appropriate hourly rate for employees paid in accordance with Clauses 10 (ii) and 11 and at the average rostered shift earnings shall for employees paid in accordance with Clause 10 (i) shall be as follows:



(a)	In his/her first year of employment with the Company, 42 hours.



(b)	In his/her second and subsequent years of employment with the Company, 84 hours.



(ii)	An employee’s entitlement to sick leave will be disbursed as follows:



(a)	50% of the employee’s entitlement will be credited to the employee’s personal sick leave account except in the first year of service where 100% will be credited to their personal accounts.



(b)	50% of the employee’s entitlement will be credited to an "Extended Sick Leave Pool" (ESLP).



(iii)	The ESLP will operate as follows:



(a)	The ESLP will be utilised in providing sick leave cover for up to a maximum of six months absence, for non-work related illness or injury.



(b)	During extended periods of illness the first 42 hours of the absence will be debited to the employee’s personal sick leave account, all further absence will be debited against the ESLP.



(c)	Subsequent absences for the same medical condition will be debited against the ESLP, regardless of the length of absence, providing that the total absence has not exceeded six months.



(d)	Management reserves the right to have any ESLP beneficiary independently medically examined.



(e)	ESLP benefits will not be available for maternity/paternity cases.



(iv)	Employee’s personal sick leave accounts shall accumulate from year to year, but not so as to exceed the equivalent of ten years service (420 hours).



(v)	Employee’s receiving ESLP benefits for six months will be required to submit to an independent medical examination, to determine the likelihood of a full return to work.

Where the examination indicated that the employee will not be able to resume normal duties within the ensuing six months, the employee’s services will be terminated and action taken for a benefit to be paid under the Elura Mine Employees Superannuation Fund, Disability Clause.



(vi)	Payment for sick leave is totally conditional upon:



(a)	The employee, prior to the commencement of such absence, informing the Company of his inability to attend for work, the nature of the illness or injury and the estimated duration of the absence;



(b)	The employee furnishing to the Company a doctor’s certificate as required.



(vii)	An employee is required to furnish a doctor’s certificate as follows:



(a)	For any absence due to illness of injury in the first three months of service;



(b)	For any absence due to illness or injury where the absence is of two or more days duration, notwithstanding that one of the days may be a paid holiday;



(c)	For any single day absence due to illness or injury where:



the employee has exhausted his/her sick leave entitlements from their personal sick leave account.



where the two single days sick leave have already been provided in the current year.



(viii)	An employee who is absent from work other than on approved leave and does not produce a doctor’s certificate as required, shall be deemed to have been absent from work without authorisation.



An employee absent from work, without authorisation, for a period exceeding two days shall be regarded as having terminated his/her employment.



20.  Workers Compensation



Workers compensation shall be administered in accordance with the provisions of the New South Wales Workers Compensation Act of 1926 and 1987.  Payments for Workers Compensation shall be paid at the employees hourly rate in the case of those employees paid in accordance with Clauses 10 (ii) and 11 and for all other employees at the employee’s average rostered shift earnings.



21.  Bereavement Leave



(i)	An employee, other than a casual employee, shall be entitled to up to three shifts bereavement leave without deduction of pay on each occasion of the death of a person prescribed in (iii) below.



Where the death of a relative outlined in (iii) has occurred outside Australia, an employee shall be entitled to a maximum of five shifts leave without loss of pay on each occasion and on production of satisfactory evidence of death and location and provided the employee travels outside Australia to attend the funeral and produces satisfactory evidence thereto.



(ii)	The employee must notify the employer as soon as practicable of the intention to take bereavement leave and will provide to the satisfaction of the employer proof of death.



(iii)	Bereavement leave shall be available to the employee in respect to the death of a person prescribed for the purposes of Personal/Carer's Leave in (1) (c) (ii) of clause 24, provided that for the purpose of bereavement leave, the employee need not have been responsible for the care of the person concerned.



(iv)	An employee shall not be entitled to bereavement leave under this clause during any period in respect of which the employee has been granted other leave.

(v)	Bereavement leave may be taken in conjunction with other leave available under subclauses (2), (3), (4) and (5) of clause 24. In determining such a request the employer will give consideration to the circumstances of the employee and the reasonable operational requirements of the business.



22.  Jury Service



(i)	An employee required to attend for jury service during his/her normal rostered working hours shall be reimbursed by the Company an amount equal to the difference between the amount paid in respect of his/her attendance on such jury service and the amount of normal wages he/she would have received in respect of the normal rostered time he/she would have worked had he/she not been on jury service.



(ii)	An employee shall notify the Company as soon as practicable of the day upon which he/she is required to attend for jury service and shall provide the Company with proof of his/her attendance, duration of such attendance and the amount he/she received in respect thereto.



23.  Authorised Absence



(i)	In the event that an employee must attend to personal and essential matters during his ordinary working hours, an employee may be granted an authorised absence.



(ii)	An authorised absence shall be unpaid and an employee may only apply for up to a maximum of four hours absence at any one time.



24.  Personal/Carer's Leave



(1)	Use of Sick Leave:



(a)	An employee, other than a casual employee, with responsibilities in relation to a class of person set out in subparagraph (ii) of paragraph (c), who needs the employee's care and support, shall be entitled to use, in accordance with this sub-clause, any current or accrued sick leave entitlement, provided for in subclause (ii), Sick Leave, of clause 19, Leave, for absences to provide care and support for such persons when they are ill.  Such leave may be taken for part of a single day.



(b)	The employee shall, if required, establish either by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another person.  In normal circumstances, an employee must not take carer's leave under this sub-clause where another person has taken leave to care for the same person. 



(c)	The entitlement to use sick leave in accordance with this sub-clause is subject to: 



(i)	the employee being responsible for the care of the person concerned; and 



(ii)	the person concerned being: 



(a)	a spouse of the employee; or 



(b)	a de facto spouse, who, in relation to a person, is a person of the opposite sex to the first mentioned person who lives with the first mentioned person as the husband or wife of that person on a bona fide domestic basis although not legally married to that person; or 



(c)	a child or an adult child, (including an adopted child, a step child, a foster child or an ex nuptial child), parent (including a foster parent and legal guardian), grandparent, grandchild or sibling of the employee or spouse or de facto spouse of the employee; or  



(d)	a same sex partner who lives with the employee as the de facto partner of that employee on a bona fide domestic basis; or 

(e)	a relative of the employee who is a member of the same household, where for the purposes of this subparagraph: 



(i)	"relative" means a person related by blood, marriage or affinity; 



(ii)	"affinity" means a relationship that one spouse because of marriage has to blood relatives of the other; and 



(iii)	"household" means a family group living in the same domestic dwelling.



(d)	An employee shall, wherever practicable, give the employer notice prior to the absence of the intention to take leave, the name of the person requiring care and that person's relationship to the employee, the reasons for taking such leave and the estimated length of absence.  If it is not practicable for the employee to give prior notice of absence, the employee shall notify the employer by telephone of such absence at the first opportunity on the day of absence.  



(2)	Unpaid Leave for Family Purpose:



(a)	An employee may elect, with the consent of the employer, to take unpaid leave for the purpose of providing care and support to a member of a class of person set out in subparagraph (ii) of paragraph (c) of subclause (1) who is ill. 



(3)	Annual Leave:



(a)	An employee may elect with the consent of the employer, subject to the Annual Holidays Act 1944, to take annual leave not exceeding five days in single day periods or part thereof, in any calendar year at a time or times agreed by the parties. 



(b)	Access to annual leave, as prescribed in paragraph (a) of this sub-clause, shall be exclusive of any shutdown period provided for elsewhere under this award. 



(c)	An employee and employer may agree to defer payment of the annual leave loading in respect of single day absences, until at least five consecutive annual leave days are taken. 



(4)	Time Off in Lieu of Payment for Overtime:



(a)	An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with the employer within 12 months of the said election. 



(b)	Overtime taken as time off during ordinary time hours shall be taken at the ordinary time rate, that is an hour for each hour worked. 



(c)	If, having elected to take time as leave in accordance with paragraph (a) of this sub-clause, the leave is not taken for whatever reason payment for time accrued at overtime rates shall be made at the expiry of the 12 month period or on termination.  



(d)	Where no election is made in accordance with the said paragraph (a), the employee shall be paid overtime rates in accordance with the award. 



(5)	Make-up Time:



(a)	An employee may elect, with the consent of the employer, to work "make-up time", under which the employee takes time off ordinary hours, and works those hours at a later time, during the spread of ordinary hours provided in the award, at the ordinary rate of pay. 







(b)	An employee on shift work may elect, with the consent of the employer, to work "make-up time" (under which the employee takes time off ordinary hours and works those hours at a later time), at the shift work rate that would have been applicable to the hours taken off. 



25.  Dispute Handling Procedure



(i)	General Procedure



The procedure for dealing with disputes between the Company and an employee will be as follows:



(a)	Where a dispute arises which cannot be resolved between the employee and/or the employee’s representative and the Supervisor, the matter in dispute will be referred immediately to the Section Superintendent.



(b)	Failing settlement of the issue at this level, the matter in dispute should be referred to the Department Manager and, if necessary, the General Manager.  Discussions will continue between the Management and the employee’s representative in an attempt to resolve the matter in dispute on site.



(c)	Failing settlement of the issue at this level, the matter in dispute will be discussed with the employee’s appropriate representative.



(d)	Should the matter not be resolved within 48 hours, the matter will be referred to the appropriate Tribunal under the New South Wales Industrial Relations Act.



(e)	Whilst these procedures are continuing, the status quo shall remain and no stoppage of work or any form of limitation of work shall be applied.



(ii)	Concerns in relation to safety



It is recognised that problems related to safety and other hazardous situations may arise from time to time, which require immediate attention and decision.  An unsafe and hazardous situation is a situation on a work site, which is considered by employees to endanger their safety.



(a)	Where a problem arises in connection with safety, the employee will report the matter to his immediate Supervisor.



(b)	If the matter is not resolved, the employee will contact the Check Inspector and the Check Inspector and the Supervisor will immediately confer in an attempt to resolve the matter to the satisfaction of all concerned.



(c)	In the event of no immediate agreement being reached, work will be suspended in that situation and the employee re-allocated other work and the matter referred by the Supervisor to the Section Superintendent and then, if necessary, to the Department Manager.



(d)	If the matter is still unresolved, the matter will be referred to the Registered Mine Manager.



(e)	Failing resolution of the matter by the Registered Mine Manager, the issue will be referred to the Regional Inspector of Mines who shall make the final decision in that capacity.



(f)	When it is necessary for work to be done to rectify a dangerous situation the Company and the employees will co-operate to ensure maximum safety to all employees concerned with such work.



(g)	Whilst these procedures are continuing, the status quo shall remain and no stoppage of work or any form of limitation or work shall be applied, except as provided in (ii) (c) above.







(iii)	Stop Work Meetings



To minimise work time lost due to Stop Work Meetings, particularly the holding of Stop Work Meetings in Cobar, the following will apply:



(a)	The shift production employees will ensure continuing throughput and maintenance of metallurgical performance at all times irrespective of meetings.  Tradesmen would make themselves available if required, to ensure performance was maintained.



(b)	Prior to the holding of any General Business Stop Work Meeting by any Union, at least 24 hours prior to that meeting, discussions are to be entered into and notice of such meeting be given to the Company.



(c)	Meetings will be held on the Mine Lease (but off the site) except for meetings, which the company agrees to be held in Cobar.  Accordingly, the Company will make available the off-lease Training Centre or other mutually suitable venue for the holding of such meetings.



(d)	The Company will make arrangements for transport to be made available to transport off-duty shift workers to Cobar at the conclusion of any Stop Work Meeting.



26.  Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award, the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of the award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti-Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specifically exempted from anti- discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any State or Federal jurisdiction.



(e)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause.



NOTES -



(a)	Employers and employees may also be subject to Commonwealth anti discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects ... any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion.



27.  Utilisation of Contractors



The following sets out the agreed policy between the Company and the employees in relation to the use of contractors at the Elura Mine.



(i)	The Company and the employees have the common objective of maintaining a relatively constant level of full time employees not subject to a constant fluctuation to meet changes in workload.



(ii)	To this end it is the agreed policy that the Company will employ on a full time basis sufficient personnel to:



(a)	Fulfil the routine and regular maintenance of the primary equipment and installations used to mine and process the ore.



(b)	Fulfil the routine and regular operating functions involved in the mining and treatment of ore.



(iii)	Contractors may be used to maintain peripheral or support equipment, service or repair their own or hired equipment, carry our warranty repairs (such repairs restricted to replacement of complete components), provide specialist expertise and services, to handle surges of various types, provide services which are in addition to work normally performed by permanent Elura employees in the normal course of business and for other similar purposes as required.



During the performance of such work, contract labour will work unaccompanied by Elura personnel, except where the contract labour is employed on servicing or troubleshooting equipment new to Elura where Elura personnel’s expertise will be enhanced by accompanying the contractor.



Similarly Elura apprentices can be assigned to work with contractors to further their training and expertise.





28.  Casual and Part -time Employment



(i)	The company may engage employees on a casual or part-time basis to fill temporary shortages of labour or to meet additional work requirements.



(ii)	The principles detailed in Clause 27 shall apply when utilising casual or part-time employees.



(iii)	A casual employee shall be paid on an hourly basis at the appropriate rates of pay and allowances referred to in Clauses 10 and 11 plus a casual loading of 15% plus annual leave entitlement of 8.3%.  This casual loading is paid in lieu of any entitlement to any paid leave as prescribed by this Award.



(iv)	A part-time employee shall be paid at the appropriate rate of pay and allowances and shall be entitled, on a pro-rata basis, to any paid leave prescribed by this Award.



(v)	Casual and part-time employees shall not be entitled to accommodation benefits as prescribed in Clause 31.



(vi)	Casual employees will not be entitled to any retrenchment benefits or other benefits under this Award. Part-time employees will be entitled to a retrenchment benefit prescribed by this Award on a pro-rata basis, excluding any entitlements to relocation expenses.









29.  Retrenchment



The Company will make every effort to avoid the need of having to retrench employees.  However, in the event of retrenchments becoming necessary, it is agreed between the parties that the retrenchments are not voluntary and arise solely as a result of:



The Company’s closure



Economic factors



Introduction of new technology



Restructuring



At the time of retrenchment, the following would apply:



(i)



(a)	Method of selection of employees to be retrenched.



When the Company is not affecting a complete shutdown of its activities, the following method of selecting employees to be retrenched shall apply:



In deciding which employees are to be retrenched, the Company shall have the discretion to choose those employees to be retained, if any, where due consideration has to be made for the continuity of operations.



Accordingly, some occupation classes may either be fully exempted from the retrenchment, whist other classes may need to be included in total or part thereof.



(b)	Employees would be paid the following severance payments in accordance with the State Test Case Provisions 1994:



Years of Service Entitlements�Under 45 Years of Age��Less than 1 year�Nil��1 year and less than 2 years�4 weeks��2 years and less and 3 years�7 weeks��3 years and less than 4 years�10 weeks��4 years and less than 5 years�12 weeks��5 years and less than 6 years�14 weeks��6 years and over�16 weeks��

Where an employee is 45 years old or over, the entitlement shall be in accordance with the following scale:



Years of Service Entitlement�45 Years of Age and Over��Less than 1 year�Nil��1 year and less than 2 years�5 weeks��2 years and less and 3 years�8.75 weeks��3 years and less than 4 years�12.5 weeks��4 years and less than 5 years�15 weeks��5 years and less than 6 years�17.5 weeks��6 years and over�20 weeks��

Plus an additional one week’s payment for each additional year of service, up to a maximum of 15 weeks payment.



(c)	Severance payments shall be paid on pro-rata years of service.



(d)	All severance payments shall be paid at the higher rate of:



(i)	the individuals average rostered shift earnings; or



(ii)	the Surface Mechanical Tradesmen’s rate as per Clause 11.



(e)	"Weeks pay" means 42 hours at the rates calculated in accordance with (d) above.



(ii)	Long Service Leave



(a)	For employees with more than five years service, 54.6 hours payment for each year of service paid at average rostered earnings.



(b)	For employees with less than five years service, 54.6 hours payment for each year of service paid at average rostered earnings.



(iii)	All accrued entitlements to sick leave and annual leave will be paid out on termination.



(iv)	Employees who are living in Company accommodation may remain in their house or flat, rent free for up to four months from the date of retrenchment.



(v)	The Company will provide, on termination, an amount of $2,500 for married personnel and $1,200 for single personnel, to assist with relocation.



(vi)



(a)	Should retrenchments become necessary due to economic factors, the Company guarantees to give individuals a minimum of four weeks notice of termination.



(b)	Should redundancies occur due to technological change or re-organisations, the Company guarantees to give individuals a minimum of three months notice of termination.



(vii)	An employee who is retrenched and is a member of the Company Superannuation Scheme shall receive his/her full account balance i.e. the employee’s own contributions and all the Company’s contributions, including interest.



(viii)	Retrenched employees shall be entitled to an exit health examination by an agreed local doctor, where possible.  Such examination to include hearing tests, chest x-ray (if requested), lung capacity tests and such other tests as are deemed appropriate for the type of work in which the persons are engaged.



30.  Protective Equipment



(i)	Each employee shall be provided with three sets of work clothing and a pair of safety boots on engagement.



(ii)	In the event of clothing or boots issued by the Company becoming no longer suitable for protection as a result of "normal wear and tear", replacement clothing and boots will be supplied upon return of the original issue.



(iii)	The Company will launder free of charge employees work clothing which has been issued by the Company.



(iv)	The Company shall supply all necessary protective and safety equipment required by employees.







31.  Accommodation



(i)	Those employees who are allocated Company owned accommodation will be required to sign and abide by the provisions of a Tenancy Agreement.



(ii)



(a)	The rental on Company Accommodation in Cobar for permanent Elura employees will be deducted from wages and the rental levels are set as follows:



�Per Week���$��Self contained serviced flat�44.96��Town House�49.07��Three bedroom house�44.96��Four bedroom house�49.07��

(b)	Rental levels will be maintained at the levels for the duration of this agreement.



(c)	The Company will subsidise the cost of excess water usage up to a maximum of $200 per year.  This subsidy is available to all employees who are responsible for excess water charges whether living in Company accommodation or not.



32.  Superannuation



The Company will contribute Superannuation based on 8% of an employee’s ordinary time earnings. Future increases in Company Superannuation contributions will be made in accordance with the Superannuation Guarantee Legislation.



33.  No Extra Claims



It is a term of this Award that the Unions party to this Award undertake that for the period of the Award, they will not pursue any extra claims, award or over award.





P. J. SAMS  D.P.









____________________







Printed by the authority of the Industrial Registrar.
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2.  Title



This Enterprise Award shall be known as the "Nuplex Industries (Aust) Pty Limited Botany Enterprise Award".



3.  Parties Bound



This Enterprise Award is between Nuplex Industries (Aust) Pty Limited ("the Company") and the The Australian Workers' Union, New South Wales ("the Union") and all employees employed by the company in any of the occupations, industries or callings specified in the Chemical Workers (State) Award ("the Parent Award").



4.  Application



This Enterprise Award shall apply at the Company’s premises located at 49-61 Stephen Road, Botany.



5.  Relationship With the Parent Award



The intent of this Enterprise Award is to completely replace the Parent Award and will prevail over this award to the extent of any inconsistency.  If any clauses have been inadvertently omitted from this Enterprise Award, the Parent Award will prevail.



6.  No Extra Claims



The union and employees bound by this award will not pursue any extra claims, award or over award, for the life of this award including increases arising from award variations or decisions of the Commission.



7.  Hours



(i)	38-Hour Week



38 Hours shall constitute a normal work week.



The system for working the 38 hour week shall be that of working 19 consecutive work days eight (8) hours accruing .4 hour per day thus enabling a paid rostered day off on the 20th day, which is to be paid at normal rates.



The .4 hour will accrue for each workday and each day considered to be worked, i.e. paid leave, however when paid absences extend over a 4 week period the rostered day off will be considered part of that time off.



In a normal year of 48 work weeks and 4 weeks annual leave there will be twelve (12) RDO’s.



(ii)	Rostered Days Off



Rostered days off will be arranged by mutual consent between the employer and employee(s).  Where a mutually agreed arrangement can be arrived at a system of cashing in RDO’s will be introduced.



(iii)	Day Workers



Eight (8) hours normal work shall be worked between the hours of 6am and 6pm, each day, Monday to Friday.



(iv)	Shift Workers



The actual hours of shift workers shall not exceed.



1.	8 hours during a consecutive 24 hours or



2.	40 hours per week.



Where the Employer adopts a system of fixed shifts, the method of working shifts may in any individual plant or section be varied by agreement to suit the circumstances of the establishment and may be varied to apply to all or any of the individuals in the plant or section.  In the absence of such agreement the method of working shifts may be varied by the posting or giving of one week’s notice of change.



Where the Employer adopts a system of fixed working hours commencing and ceasing times shall be displayed in a conspicuous place accessible to the employees.  As far as possible, shifts shall be rostered so as to provide for a weekly change of shift.



(a)	The roster of an employee shall not be changed from one shift roster to another without 72 hours notice of such a change being given, and in the absence of such notice, overtime rates shall be paid.



(b)	Subclause (i) shall not apply if the change is brought about by reasons beyond the Company’s control and then 48 hours will be given.



(c)	All employees shall be entitled each day or shift to 15 minutes during the first half of the day or shift for the purpose of tea break.  This break shall be taken at a time to be arranged by the Employer.



8.  Classification Structure - Definition



Trainee Chemical Plant Operator



This classification designed for a new starter who must acquire 80-90% of the skills required for a Chemical Plant Operator Grade 1 to be classified as such.



Chemical Plant Operator Grade 1



An employee so appointed who is engaged in the manufacture of chemicals and whose work includes stencilling, labelling, weighing loading, unloading, recording receiving, storing, stacking and dispatch of chemicals.  They are also capable of, and their duties include, operation of blending and thinning tanks and the testing associated with such and to filter, drum off and other allied functions of production, including use of computer terminal.



Chemical Plant Operator Grade 2



(i)	An employee so appointed who can and does perform all the duties of Chemical Plant Operator Grade 1 and in addition can operate all the functions in any one plant, including QC testing and adjustments. 



(ii)	An employee in the Warehouse and Distribution functions may be classified as Grade 2 if they are capable of and perform all the functions of Grade I and the following:



Be able to organise containers for import and export, organise transport, liaise with other functions (eg QC, Customer Service, plant etc) with the associated paperwork to ensure IFOT; input Raw Material receipts in computer; assist in reconciliation of related invoice costings, etc.



This qualification not to be used in conjunction with plant Grade 2 to achieve Grade 3 status.



Chemical Plant Operator Grade 3



An employee so appointed who can and does perform all the duties of a Chemical Plant Operator Grade 2 and in addition can operate all functions in more than one plant, including QC testing and adjustments and is willing to train in any other function which may be required.

Promotion to direct placement to the above position is by appointment.



Leading Hand



An employee appointed by the Employer who is responsible for organising, directing and controlling the work pattern in a plant, including the associated paperwork.



9.  Wage Rates



(i)	Minimum weekly rate of pay shall be as follows:



Trainee Chemical Plant Operator�$625.05��Chemical Plant Operator Grade 1�$661.10��Chemical Plant Operator Grade 2�$697.10��Chemical Plant Operator Grade 3�$733.10��Leading Hand�$65.25��

(ii)	Special Rates



(a)	An employee engaged in tasks requiring a knowledge of the requirements and regulations of the International Air Transport Administration on air cargo and who applies this knowledge in labelling, certificating, packing and dispatch of such cargo by air shall be paid an amount of $2.14/day whilst so engaged.



(b)	Any employee appointed by the Employer to perform First Aid duty shall be paid an additional $16.75/week.



(c)	An employee engaged on internal cleaning work inside a storage tank, water tank, boiler and/or kettle shall be paid double time whilst so engaged provided that any internal cleaning work pre this sub-clause performed during overtime hours shall be paid at double time and one half.  After each hour on internal cleaning work a break of fifteen minutes (at ordinary time rates) will be allowed each employee so engaged.



(d)	An employee engaged in duties of loading and unloading the contents of shipping containers shall be paid an additional $11.75/container.



(e)	An employee engaged in duties of bagging within the Hard Resin section shall be paid an additional $16.30/week.



(f)	An employee engaged in duties of crushing and bagging resin in the Beckamine section shall be paid an additional $3.00/day.  The sewing of bags is specifically excluded from the operation of this sub-clause.



(g)	An employee engaged in using a jack hammer in the Hard Resin section for the purpose of breaking up set resins shall be paid an additional $4.75/hour whilst so engaged.



(h)	An employee engaged in loading resin into kettles in the Alkyd Resin Plant shall be paid an additional $3.20/hour whilst so engaged.



(i)	An employee engaged in loading litharge in kettles for batch production shall be paid per batch an additional $6.07 (pailed) or $8.18 (bagged) whilst so engaged.



(j)	Employee manually emptying bagged phthalic shall share $3.786 for every tonne emptied.



(iii)	The rates for wages and allowances contained in this clause will increase cumulatively by 4% on first full pay period on or after 1st November, 2002 and again on first full pay period on or after 1st November, 2003.

10.  Shift Work Allowance



Subject as otherwise provided, shift workers shall be paid the following allowances in addition to the rates payable under this Award.



(i)	Shift workers whilst working rotating shifts (day shifts, afternoon shifts, night shifts) with regular weekly changes, at the rate of 15% per week in respect of all shifts worked.



(ii)	Shift workers whilst working shift work on shift systems as follows:



(a)	Night shift, Afternoon shift - 25% per week



(b)	Night shift only - 25% per week



(c)	Afternoon shift only - 20% per week



(d)	Day shift, Afternoon shift - 15% per week



(e)	Day shift, Night shift - 15% per week



Provided that shift allowances shall be 15% per week if such shifts are worked at the request of the individual employee.



(iii)	Each shift allowance above prescribed is on a shift basis.



(iv)	Night shift means any shift finishing between midnight and 8am.



(v)	If an employee works only part of one week on shift, he/she shall be paid full shift loading for the whole of the week.



11.  Overtime



(i)	Day Workers



All time worked before the usual commencing time or after the usual ceasing time each day or in excess of 40 hours per week shall be overtime and shall be paid for at a rate of double time.



(ii)	5 Day Shift Workers



All time worked before the usual commencing time or after the usual ceasing time each shift or in excess of 40 hours/week shall be overtime and shall be paid for at the rate of double time provided that ordinary time worked between midnight Friday and midnight Saturday shall not be overtime and shall be paid at ordinary rates provided also that this clause shall not apply when the time worked is:



(a)	By arrangement between the employees themselves;



(b)	Shift allowances as prescribed in subclause (i) and (ii) of clause 10, shall be paid to shift workers for any overtime worked in addition to the premium loading as stipulated in this clause.  The shift allowances shall not attract a penalty.



(iii)	General



(a)	In all sections for the purpose calculating overtime each day will stand alone.



(b)	Employees who work so much overtime between the termination of their ordinary work on one day or shift and the commencement of their ordinary work on the next day or shift that they have not had at least ten (10) consecutive hours off duty between these times shall be released after completion of such service until they have had ten (10) consecutive hours off duty without loss for ordinary working time accruing during such absence.  If on the instruction of the company such employee resumes or continues work without having had such ten (10) consecutive hours off duty, they shall be paid at normal overtime rates until they are released from duty for such period and they shall then be entitled to be absent until they have had ten (10) consecutive hours off duty without loss of pay or ordinary working time accruing during such absence.



(c)	An employee recalled to work after leaving the Employer’s premises shall be paid for



(i)	A minimum of four (4) hours at appropriate overtime rate, and



(ii)	One hour’s pay at ordinary rates.



(d)	An employee working overtime but finishing work when the usual means of transport are not available shall be entitled to any additional outlay incurred in reaching home by reasonable means of transport.



12.  Public Holidays



(i)	The following shall be recognised holidays and, except when they fall on a non-working day, shall be allowed on full pay:



New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s Birthday, Labour Day, Christmas Day and Boxing Day or any day or days observed as such and all gazetted Public Holidays observed throughout the State, together with the Picnic Day of the Union which shall be held on the first Monday in March each year or an alternate day by agreement.  All employees shall work on the said picnic day each year if required by the Employer.



(ii)	An employee who is absent without leave or reasonable excuse on the working day preceding or the working day succeeding a holiday shall not be entitled to payment for such holiday.



13.  Sunday and Public Holiday Rates



All employees shall be paid at the rate of double time and one half for work done on Sundays and at the rate of treble time for work done on any of the holidays in clause 12 of this Award with a minimum of four (4) hours pay at the applicable rates provided that where an ordinary shift commences at 11.00pm on Sunday the time worked between 11pm and midnight on such shifts will be paid for at ordinary rates.



14.  Meals



(i)	All employees covered by this Award shall be allowed a 20-minute meal break.  Such break will be taken at a time convenient to the needs of the Employer and shall be counted as time worked.



(ii)	When a worker is required to work overtime for more than 2 hours after his ordinary ceasing time he/she shall be allowed 20 minutes for crib which shall be counted as time worked.



(iii)	Any employee required to work overtime for a period of more than one and a half hours before or after their ordinary working time shall be paid the sum of $9.00 for the cost of a meal and if the work extends into a second meal break, which shall be after each four (4) hours, a further sum of $9.00 shall be paid should the overtime be continued.



(iv)	A sufficient supply of boiling water shall be provided by the Employer at meal hours for all employees.



15.  General Conditions



(i)	A lunch room which shall be separated from any dressing room shall be provided.  Refrigeration and heating appliances shall be provided.



(ii)	Suitable lavatory accommodation and dressing rooms and locker to ensure protection for clothes left therein shall be provided for all employees by the Employer.



(iii)	Hot and cold showers in dressing rooms shall be provided.



(iv)	When necessary, employees shall be provided with gum boots, goggles and respirators and other safety equipment which the employee shall wear.



(v)	The employer shall provide three (3) sets of overalls for each employee each year.  Additional laundered overalls will be supplied where necessary.



(vi)



(a)	Protective clothing and all other protective equipment shall remain the property of Employer at all times and any employee applying for a new issue of protective clothing or protective equipment supplied by the Employer who fails to return such clothing or equipment last issued to him shall not be entitled to a new issue without payment thereof at a reasonable price.



(b)	Should any employee on leaving the Employer’s service fail to return any protective clothing or equipment, the property of the Employer, the Employer may deduct from his final wages the reasonable value of the article.



16.  Annual Leave



Day Workers and Five Day Shift Workers:



(i)	On completion of twelve (12) months continuous service an employee shall be entitled to four (4) weeks leave per annum.



(ii)	Annual Leave will be taken by mutual agreement providing always the needs of the Employer are of paramount importance.



(iii)



(a)	At the time of proceeding on annual leave, a day worker shall be paid a loading of 17.5% of their ordinary rate of pay as set out in clause 9 (i) Wages Rates, of this Award.



(b)	At the time of proceeding on annual leave a five day shift worker shall be paid a loading comprised of either:



17.5% of his ordinary rate of pay as set out in Clause 9, (i) Wage Rates of this Award plus half of the appropriate shift work allowance as provided in Clause10 of this Award or:



Shift work allowances as set out in Clause 10 (Shift Work Allowance), whichever is the greater.



The loading will not apply to accumulated leave paid on termination of employment.



(iv)	Apart from the provisions of sub-clauses (ii) and (iii) of this clause, the provisions of the Annual Holidays Act, 1944 as amended will apply.



17.  Long Service Leave



See Long Service Leave Act, 1955 as amended.











18.  Mixed Functions



(i)	An employee will move between job functions and plants as work patterns dictate, ie individuals are not tied exclusively to one job or function but can be used to perform any job or function for which they are trained on an as-needs basis.



(ii)	An employee engaged for more than one hour on any day or shift on duties carrying a higher rate than his ordinary classification shall be paid the higher rate for the whole of such day or shift.



(iii)	An employee required to carry out work of a higher classification for less than one hour on any day or shift shall be paid the higher rate for one hour.



(iv)	An employee who is required temporarily to perform work for which the lower rate is paid shall not suffer any reduction in his wages whilst so employed provided that any work of less than one week’s duration shall be deemed to be temporary.



19.  Sick/Family Leave



An employee with not less than two month’s continuous service with the Employer who, by reason of personal or immediate family ill health or injury is unable to attend for duty, shall be entitled to the ordinary rate of pay set out in Clause 9 (i) Wages and in addition, any special payments provided by this Award as being for all purposes of this Award, including shift allowance when appropriate, such rate apply to the actual time of such non-attendance subject to the following conditions and limitations:



(a)	The employee shall before the commencement of their shift, notify the Employer of their inability to attend for duty and as far as practicable, state the nature of the illness or injury and the estimated duration of the absence, or failing such notification the employee shall notify their Employer within 24 hours of commencement of such absence.



(b)	The employee shall prove to the satisfaction of the Employer by medical certificate after an absence of two or more continuous days that they were unable on account of such illness or injury to attend for duty on the days for which sick leave is claimed.



(c)	Personal ill health or injury does not include ill health or injury as the result of misconduct.



(d)	Subject to the provisions of paragraph (e) hereunder, an employee shall not be entitled in any year of employment to sick pay for more than twelve (12) ordinary working days in respect of each completed year of employment.



(e)	An employee’s rights under the Clause shall accumulate from year to year so long as their employment continues with the Employer so that any part of their current year’s entitlement which has not been allowed in any year may be claimed by the employee and shall be allowed by the Employer, subject to the conditions prescribed by this clause, in a subsequent year of such continued employment.  Any rights which accumulate pursuant to this sub-clause shall be available to the employee for a period of seven (7) years but for no longer from the end of the year in which they accrued.  Any accumulation of sick leave under the provisions of this clause shall not exceed 84 ordinary working days.



20.  Payment of Wages



(i)	All wages and allowances shall be paid by way of Electronic Funds Transfer (EFT) or by direct bank deposit.



(ii)	On or before payday, the employer shall state to each employee in writing the amount of wage of which the employee is entitled, the amount of deduction made therefrom and the net amount being paid to the employee.



(iii)	Upon termination of an employee’s employment, wages due to an employee shall be paid to the employee on the day of such termination or forwarded to the employee by post on the next working day.

21.  Terms of Employment



(i)	All new employees shall be employed on a probationary basis for the first three (3) months of their employment.



(ii)	All employees must be prepared to train in any job or function required.



(iii)	All employees shall comply with site rules as promulgated from time to time.



(iv)	When employment is on a weekly basis, employment shall be terminated by a week’s notice on either side given at any time during the week or by payment or forfeiture of week’s wages as the case may be.  This shall not affect the right of the Employer to dismiss an employee, whether or not notice of termination has been given, for misconduct and in such cases the wages shall be paid up to the time of dismissal only.



(v)	In the event of major breakdown or due to any other cause for which the Employer cannot reasonably be held to be responsible necessitating a stoppage of production, the employer will make every effort to maintain employment for as long as possible but when all avenues of gainful employment have been used, then the Employer will notify the Union of the position and after notification will reserve the right to stand the affected employees down and payment will be made up to the time of stand-down.



22.  Procedures for Settlement of Grievances & Disputes



(i)	In the event of a grievance or dispute the employee, or group of employees, shall take the matter up with the immediate supervisor and the procedure for settlement of the grievance or dispute shall be as follows:



(a)	The supervisor shall attempt to resolve the grievance or dispute in the first instance.



(b)	If the grievance or dispute is unable to be resolved between the Supervisor and the employee/s the representative of the Union on the job and a Company nominee, that attempt to resolve the dispute by negotiation.



(c)	If the grievance or dispute is unable to be resolved at this stage, the Representative of the Union on the job shall refer the matter to the Secretary or other official of the Union, who will attempt to resolve the grievance or dispute with a nominee of the Company.



(d)	In the event of the grievance or dispute still being unresolved after the observance of this procedure, it shall be referred to the Industrial Commission.



(e)	Whilst the procedure is being followed, normal work shall continue.



23.  Termination of Employment Caused By Mechanisation and/Or Technological Change



(i)	Notwithstanding the provisions of Clause 21, Terms of Employment of this Award where on account of the introduction or proposed introduction by the Employer of mechanisation or technological changes in the industry in which it is engaged, the Employer proposed to terminate the employment of an employee who has been employed by the Employer for the proceeding twelve (12) months, the employer shall give the employee three (3) months notice of the termination of employees employment, provided that if the employment of such an employee is terminated and the Employer fails to give such notice in full:



(a)	He/she shall pay the employee at his ordinary rate of pay set out in subclause (i) of clause 9, Wage Rates, for a period equal to the difference between three (3) months and the period of the notice given, and



(b)	the period of notice required by this Clause to be given shall be deemed to be service with the Employer for the purpose of the Long Service Leave Act, 1955, the Annual Holidays Act, 1944 or any Act amending or replacing either of those Acts and provided further that the right of the Employer summarily to dismiss an employee for the reasons specified in Clause 21, Terms of Employment, shall not be prejudiced by the fact that the employee has been given notice pursuant to this Clause of the termination of their employment.



24.  Jury Service



(i)	An employee shall be allowed leave of absence during any period required to attend for Jury Service.  An employee on night shift shall be allowed paid leave of absence for the night shift immediately prior to the attendance on Jury service.



(ii)	During such leave of absence an employee shall be paid the difference between Jury Service fees received and the employee’s normal rate of pay they would have received had they been at work.



(iii)	An employee shall be required to produce proof of Jury Service fees received and proof of requirement to attend on Jury Service and shall give the Employer notice of such requirement as soon as practicable after receiving notification to attend for Jury Service.



25.  Bereavement Leave



(i)	An employee shall on the death of a father, mother, brother or sister, be entitled on notice to his Employer of the death of such relation, to leave of up to two (2) days to attend the funeral of such relation and such leave shall be without deduction of pay for a period not exceeding the number of ordinary hours worked by the employee in two ordinary days of work, provided that in the event of the death of the wife/husband or child or step-child of an employee these two days shall be extended to three (3) days.



(ii)	Leave on one day shall be granted on the death of a parent-in-law.  Absences for these purposes shall be limited to 2 periods during the whole period of employment.



(iii)	Proof of such death shall be furnished by the employee to the satisfaction of the Employer.



(iv)	For the purpose of this Clause the word "wife/husband" shall include a person who lives with the employee as a de facto wife/husband.



(v)	Bereavement leave shall not operate if such leave coincides with any other period of leave.



(vi)	Payments shall include shift allowance when appropriate.



26.  Compassionate Leave



(i)	Compassionate leave from work may be granted at the discretion of the Employer.  Such leave shall include two days taken at an appropriate time after the birth of each child.



(ii)	Compassionate leave granted in accordance with this Clause will be paid for at ordinary time rates irrespective of what work days or work shifts are involved.



27.  Parental Leave



As per Industrial Relations Act 1996.



28.  Medical Examinations



Subject to the following, a limit of eight (8) hours of ordinary rates shall be paid to employees for annual medical examination.  The examination is to be carried out within 3 weeks of the employees anniversary date.  Employees will be reimbursed the difference between cost of the examination and what they may recover from any medical fund, subject to the provision of all necessary accounts and receipts.  This clause does not apply to medical or other expenses incurred as a result of:



(a)	Workers Compensation



(b)	Any consultation in addition to such annual medical examination.



Wage payments shall include shift allowance, when appropriate.



29.  First Aid



(i)	The Employer agrees to appoint two members of the Australian Worker’s Union as Plant First Aiders for each shift, (days, afternoons and nights) provided such members:



(a)	are qualified to St John Ambulance Brigade standard



(b)	maintain currency of this qualification



(c)	offer themselves for appointment as Plant First Aiders.



30.  Severance



For the purpose of this Clause:



(i)	Retrenchment shall mean a situation where the Employer no longer has suitable work available for the employee/s concerned due to a downturn in the Employer’s level of operations caused by a slackness of trade or other economic factors.



(ii)	Redundancy shall mean a situation where the Employer no longer has suitable work available for the employee/s concerned because of the Employer’s decision to close down one of its plants or a section of the plant, either permanently or for an indefinite period.



(iii)	A week’s pay shall include a 15% loading which is inclusive of any shift loadings that may have been applicable.



(iv)	In the case of employees whose position becomes redundant or for whom retrenchment becomes necessary, the following shall apply:



Severance Pay



(a)	All affected employees shall receive 4 weeks ordinary pay in lieu of notice.



(b)	All affected employees shall receive 3 weeks ordinary pay for each completed year of service pro-ratered to reflect completed months of service within an incomplete year of service.



(c)	No affected employee shall receive more than 79 weeks pay based on the total of the formulae in (a) and (b).



(d)	Where the amount of severance money payable to an employee under the formula set out in parts (a) and (b) differs from the standard in the Employment Protection Act 1982, the greater amount will be paid.



(e)	An employee with at least two (2) years service shall receive pro-ratered Long Service Leave accruals in accordance with the Long Service Leave Act, 1955, as amended.



(f)	Subclauses (a), (b) and (c) of this clause shall not apply where the Employer offers the employee alternative work he/she is competent to perform and which may reasonably be regarded as permanent.







31.  Change of Shift



(i)	There shall be a 5-minute paid wash-up period for those who need it at the end of each shift.



(ii)	The outgoing Leading Hand is responsible for a complete changeover of the shift to the incoming Leading Hand who is on the platform ready to commence work.



(iii)	When necessary, other members of the team will assist in the complete changeover.



32.  Commitment



(a)	Employees and Management are committed to ensure the Botany site is maintained as an efficient and productive operation.



(b)	To this end, an ongoing consultative approach will take place to ensure a process of continuous improvement and breaking down barriers between cross union traditional roles, which will allow remuneration growth through improved process and skills enhancement without the traditional trade off approach, in order to achieve a safer and more effective self-managed workplace.



33.  Training



It is recognised that in order for the Company to maintain its competitive edge greater emphasis must be placed on the effective training of its employees.  Through consultation, training systems shall be established within the framework of the Classification Structure of this Award, designed to provide opportunities for career progression and the development of highly skilled and flexible workforce.



34.  Consultative Committee



A Consultative Committee will be set up comprised of Management and Union representatives which will seek to:



(a)	Develop a new competency-based job classification structure.



(b)	Develop a set of agreed Key Performance Indicators for the Botany Site.



(c)	Re-examine training and skills attainment.



35.  Salary Sacrifice



Subject to the following conditions, an employee may elect to salary sacrifice any amount of their current gross salary to an approved superannuation scheme.



(i)	An application from the employee will be lodged in writing, detailing the amount of salary to be salary sacrificed.



(ii)	The application being accepted by and meeting the terms of the superannuation scheme.



(iii)	The employee bearing the responsibility for any and all costs associated with taxation and any other matters in respect of the salary sacrifice arrangements.



36.  Statement Regarding Duress



The parties declare that the document was at no stage entered into under duress.



36A.  Anti-Discrimination



(i)	It is the intention of the parties bound by this award to seek to achieve the object in section 3(f) of the Industrial Relations Act 1996 to prevent and eliminate discrimination in the workplace.  This includes discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender identity, age and responsibilities as a carer.



(ii)	It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this award the parties have obligations to take all reasonable steps to ensure that the operation of the provisions of this award are not directly or indirectly discriminatory in their effects.  It will be consistent with the fulfilment of these obligations for the parties to make application to vary any provision of this award which, by its terms or operation, has a direct or indirect discriminatory effect.



(iii)	Under the Anti Discrimination Act 1977, it is unlawful to victimise an employee because the employee has made or may make or has been involved in a complaint of unlawful discrimination or harassment.



(iv)	Nothing in this clause is to be taken to affect:



(a)	any conduct or act which is specially exempted from anti-discrimination legislation;



(b)	offering or providing junior rates of pay to persons under 21 years of age;



(c)	any act or practice of a body established to propagate religion which is exempted under section 56(d) of the Anti-Discrimination Act 1977;



(d)	a party to this award from pursuing matters of unlawful discrimination in any state or federal jurisdiction.



(v)	This clause does not create legal rights or obligations in addition to those imposed upon the parties by legislation referred to in this clause



NOTES:



(a)	Employers and employees may also be subject to Commonwealth anti-discrimination legislation.



(b)	Section 56(d) of the Anti-Discrimination Act 1977 provides:



"Nothing in this Act affects....any other act or practice of a body established to propagate religion that conforms to the doctrines of that religion or is necessary to avoid injury to the religious susceptibilities of the adherents of that religion."



37.  Area, Incidence and Duration



This award shall apply to all employees employed by the Company at 49-61 Stephen Road, Botany, in any of the occupations, industries or callings specified in the Parent Award.



This award rescinds and replaces the Nuplex Industries (Aust) Pty Ltd Botany Enterprise Award published 30 March 2001 (323 IG 609).



This award shall take effect from the first full pay period to commence on or after the 13 August 2002 and will remain in force to 1 November 2004.





T. M. KAVANAGH  J.





____________________







Printed by the authority of the Industrial Registrar.



(027)�SERIAL C1845��

CLERICAL INDUSTRY (STATE) TRAINING WAGE AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Applications by Employers First, and Federated Clerks' Union of Australia, New South Wales Branch industrial organisation of employees.



(Nos. IRC 7063 of 2002 and 223 of 2003)



Before Commissioner Ritchie�23 January 2003��

VARIATION



1.	Delete subclause (e) of clause 2 Application, of the award published 9 February 2001 (322 I.G. 6), and insert in lieu thereof the following:



(e)	This award does not apply to the apprenticeship system or any training program which applies to the same occupation and achieves essentially the same training outcome as an existing apprenticeship in an award as at 27 April 1998, or in an award that binds the employer.  This award only applies to AQF IV traineeships when the AQF III traineeship in the training package is listed in Appendix A to this award.  Further, this award also does not apply to any certificate IV training qualification that is an extension of the competencies acquired under a certificate III qualification which is excluded from this award due to the operation of this subclause. 



NOTATION: The abbreviation "AQF" means Australian Qualification Framework.



2.	Delete all references to the Industrial and Commercial Training Act 1989 throughout the award, and insert in lieu thereof the following:



"Apprenticeship and Training Act 2001".



3.	Delete the definition " Training Agreement" in clause 4 Definitions, and insert in lieu thereof the following:



"Training Contract means a contract entered into for the purposes of establishing a Traineeship under the Apprenticeship and Traineeship Act 2001 (NSW)".



4.	Delete all references to "Training Agreement" throughout the award and insert in lieu thereof the following:



"Training Contract".



5.	Delete clause 7 Wages, and insert in lieu thereof the following:



7.  Wages



Wages - Full-Trainees



(a)	The weekly wages payable to full time trainees shall be as follows:



Industry/Skill Level A�Table 1��Industry/Skill Level B�Table 2��Industry Skill Level C�Table 3��School-Based Trainees�Table 4��

(b)	These wage rates will only apply to Trainees while they are undertaking an approved Traineeship which includes Structured Training as defined in this Award.



(c)	The wage rates prescribed by this clause do not apply to complete trade level training which is covered by the Apprenticeship system.



(d)	The rates of pay in this award include the adjustments payable under the State Wage Case 2002.  These adjustments may be offset against:



(i)	any equivalent overaward payments; and/or



(ii)	award wage increases since 29 May 1991 other than safety net, State Wage Case, and minimum rates adjustments.



(e)	Appendix A sets out the skill level of a Traineeship.  Where the actual traineeship is listed in Appendix A, the skill level in respect of the traineeship is determinative of the actual skill levels (i.e., skill levels A, B or C) that are contained in the Traineeship.  Where the traineeship is not listed in Appendix A, the skill levels in Appendix A are illustrative of the appropriate levels, but are not determinative of the actual skill levels.  The determination of the appropriate rate of pay or skill level for the purpose of determining the appropriate wage rate shall be based on the following criteria:



(i)	Any agreement of the parties, or submission by the parties;



(ii)	The nature of the industry;



(iii)	The total training plan;



(iv)	Recognition that training can be undertaken in stages;



(v)	The exit skill level in the Parent Award contemplated by the traineeship.



In the event that the parties disagree with such determination, it shall be open to any party to the award to seek to have the matters in dispute determined by the Industrial Relations Commission of New South Wales.



(f)	For the purposes of this provision, "out of school" shall refer only to periods out of school beyond Year 10, and shall be deemed to



(i)	include any period of schooling beyond Year 10 which was not part of nor contributed to a completed year of schooling;



(ii)	include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 10;



(iii)	not include any period during a calendar year in which a year of schooling is completed; and



(iv)	have effect on an anniversary date being January 1 in each year.



Wages for Part-time and School-Based Trainees



(g)	This clause shall apply to trainees who undertake a traineeship on a part time basis by working less than full time ordinary hours and by undertaking the approved training at the same or lesser training time than a full-time trainee.



(h)	Table 5 - Hourly Rates for Trainees Who Have Left School and Table 6 - Hourly Rates for School-based Traineeships, of Part B, Monetary Rates are the hourly rates of pay where the training is either fully off-the-job or where 20% of time is spent in approved training.  These rates are derived from a 38-hour week.

(i)	The hours for which payment shall be made are determined as follows:



(i)	Where the approved training for a traineeship (including a school based traineeship) is provided off-the-job by a registered training organisation, for example at school or at TAFE, these rates shall apply only to the total hours worked by the part-time trainee on-the-job.



(ii)	Where the approved training is undertaken on-the-job or in a combination of on-the-job and off-the-job, and the average proportion of time to be spent in approved training is 20% (i.e. the same for the equivalent full-time traineeship).



(1)	If the training is solely on-the-job, then the total hours on-the-job shall be multiplied by the applicable hourly rate, and then 20 per cent shall be deducted.



(2)	If the training is partly on-the-job and partly off-the-job, then the total of all hours spent in work and training shall be multiplied by the applicable hourly rate, and then 20 per cent shall be deducted.



Note: 20 per cent is the average proportion of time spent in approved training which has been taken into account in setting the wage rates for most full time traineeships.



(iii)	Where the normal full time weekly hours are not 38 the appropriate hourly rate may be obtained by multiplying the rate in the table by 38 and then dividing by the normal full time hours.



(j)	For traineeships not covered by clause 7(b) above, the following formula for the calculation of wage rates shall apply:



The wage rate shall be pro-rata the full time rates based on variation in the amount of training and/or the amount of work over the period of the traineeship which may also be varied on the basis of the following formula:



Wage = Full time wage rate�x�Trainee hours - average weekly training time����30.4*��

* Note: 30.4 in the above formula represents 38 ordinary full time hours less the average training time for full time trainees (i.e. 20%).  A pro rata adjustment will need to be made in the case where the Parent Award specifies different ordinary full time hours: for example where the ordinary weekly hours are 40, 30.4 will be replaced by 32.



(i)	"Full time wage rate" means the appropriate rate as set out in Table 1 - Industry/Skill Level A, Table 2 - Industry/Skill Level B, Table 3 - Industry/Skill Level C and Table 4 - School-based Traineeships of Part B, Monetary Rates.



(ii)	"Trainee hours" shall be the hours worked per week including the time spent in Structured Training.  For the purposes of this definition, the time spent in Structured Training may taken as an average for that particular year of the traineeship.



(iii)	"Average weekly training time" is based upon the length of the traineeship specified in the traineeship agreement or training agreement as follows:



Average Weekly Training Time �=  7.6 x 12���length of the traineeship in months��

Note 1: 7.6 in the above formula represents the average weekly training time for a full time Trainee whose ordinary hours are 38 per week.  A pro rata adjustment will need to be made in the case where the Parent Award specifies different ordinary time hours.  For example, where the ordinary weekly hours are 40, 7.6 will be replaced by 8.



Note 2: The parties note that the Traineeship agreement will require a Trainee to be employed for sufficient hours to complete all requirements of the Traineeship, including the on the job work experience and demonstration of competencies.  The parties also note that this would result in the equivalent of a full day’s on the job work per week.





Example of the calculation for the wage rate for a part time traineeship



A school student commences a traineeship in year 11.  The ordinary hours of work in the relevant award are 38.  The training agreement specifies two years (24 months) as the length of the traineeship.



"Average weekly training time" is therefore 7.6 x 12/24 = 3.8 hours.



"Trainee hours" totals 15 hours; these are made up of 11 hours work which is worked over two days of the week plus 1-1/2 hours on the job training plus 2-1/2 hours off the job approved training at school and at TAFE.



So the wage rate in year 11 is:



$181 x 15 - 3.8 = 

$66.68 plus any applicable penalty rates under the Parent Award.



30.4







The wage rate varies when the student completes Year 11 and passes the anniversary date of 1 January the following year to begin year 12 and/or if "trainee hours" changes.��

(k)



(i)	Definition of Adult Trainee



An adult trainee for the purpose of this subclause is a trainee who would qualify for the highest wage rate in Industry/Skill Level A, B, or C if covered by that Industry/Skill Level.



(ii)	Wage Rates for Certificate IV Traineeships



(a)	Trainees undertaking an AQF IV traineeship shall receive the relevant weekly wage rate for AQF III trainees at Industry/Skill Levels A, B, or C as applicable with the addition of 3.8 per cent of that wage rate.



(b)	An adult trainee who is undertaking a traineeship for an AQF IV qualification shall receive the following weekly wage as applicable based on the allocation of AQF III qualifications.



Industry/Skill Level�First Year of Traineeship�Second Year of Traineeship���$�$��Industry/Skill Level A�426�442��Industry/Skill Level B�407�422��Industry/Skill Level C�360�374��

6.	Insert in clause 9, Area, Incidence and Duration the words "Real Estate Industry Clerical and Administrative Employees (State) Award 2001, after the words "Mirror and Telegraph Publications Clerical Award 2000". 



"Real Estate Industry Clerical and Administrative Employees (State) Award 2001".



7.	This variation shall take effect from the first full pay period to commence on or after 23 January 2003 and remain in force for a period of 12 months.







D. W. RITCHIE, Commissioner.







____________________







Printed by the authority of the Industrial Registrar.

























































































(140)�SERIAL C1858��

CLUB EMPLOYEES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Labor Council of New South Wales, State peak council of employees.



(No. IRC 3204 of 2001)



Before The Honourable Justice Boland�31 January 2003��

VARIATION



1.	Insert in numerical order in Table of Provisions, of Part H - General of the award published 20 October 2000 (319 I.G. 589), the following new clause number and subject matter:



45A.  Deduction of Union Membership Fees



2.	Insert after clause 45, Other Conditions the following new clause 45A.



45A.  Deduction of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.

(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



2.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 1 February 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 1 May 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 1 August 2003.





R. P. BOLAND  J.







____________________





Printed by the authority of the Industrial Registrar.







































(349)�SERIAL C1860��

GENERAL CONSTRUCTION AND MAINTENANCE, CIVIL AND MECHANICAL ENGINEERING, &c. (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Labor Council of New South Wales, State peak council of employees.



(No. IRC 3204 of 2001)



Before The Honourable Justice Boland�31 January 2003��

VARIATION



1.	Insert in numerical order in Arrangement of the award published 21 December 2001 (330 I.G. 549), the following new clause number and subject matter.



37A.  Deduction of Union Membership Fees



2.	Insert after clause 37, Leave Reserved the following new clause 37A.



37A.  Deduction of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.



(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



2.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 1 February 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 1 May 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 1 August 2003.





R. P. BOLAND  J.







____________________





Printed by the authority of the Industrial Registrar.































(180)�SERIAL C1859��

Electrical, Electronic and Communications Contracting Industry (State) Award



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Labor Council of New South Wales, State peak council of employees.



(No. IRC 3204 of 2001)



Before The Honourable Justice Boland�31 January 2003��

VARIATION



1.	Insert in numerical order in clause 1, Arrangement of the award published 15 September 2000 (318 I.G. 645), the following new clause number and subject matter:



35.  Deduction of Union Membership Fees



2.	Insert after clause 34, Leave Reserved the following new clause:



35.  Deduction of Union Membership Fees



(i)	The employer shall deduct Union membership fees (not including fines or levies) from the pay of any employee, provided that:



(a)	the employee has authorised the employer to make such deductions in accordance with subclause (ii) herein;



(b)	the Union shall advise the employer of the amount to be deducted for each pay period applying at the employer's workplace and any changes to that amount;



(c)	deduction of union membership fees shall only occur in each pay period in which payment has or is to be made to an employee; and



(d)	there shall be no requirement to make deductions for casual employees with less than two months' service (continuous or otherwise).



(ii)	The employee's authorisation shall be in writing and shall authorise the deduction of an amount of Union fees (including any variation in that fee effected in accordance with the Union rules) that the Union advises the employer to deduct.  Where the employee passes any such written authorisation to the Union, the Union shall not pass the written authorisation on to the employer without first obtaining the employee's consent to do so.  Such consent may form part of the written authorisation.



(iii)	Monies so deducted from employees' pay shall be remitted to the Union on either a weekly, fortnightly, monthly or quarterly basis at the employer's election, together with all necessary information to enable the reconciliation and crediting of subscriptions to employees' membership accounts, provided that:



(a)	where the employer has elected to remit on a weekly or fortnightly basis, the employer shall be entitled to retain up to five per cent of the monies deducted; and



(b)	where the employer has elected to remit on a monthly or quarterly basis, the employer shall be entitled to retain up to 2.5 per cent of the monies deducted.



(iv)	Where an employee has already authorised the deduction of Union membership fees in writing from his or her pay prior to this clause taking effect, nothing in this clause shall be read as requiring the employee to make a fresh authorisation in order for such deductions to commence or continue.



(v)	The Union shall advise the employer of any change to the amount of membership fees made under its rules, provided that this does not occur more than once in any calendar year.  Such advice shall be in the form of a schedule of fees to be deducted specifying either weekly, fortnightly, monthly, or quarterly as the case may be.  The Union shall give the employer a minimum of two months' notice of any such change.



(vi)	An employee may at any time revoke in writing an authorisation to the employer to make payroll deductions of Union membership fees.



(vii)	Where an employee who is a member of the Union and who has authorised the employer to make payroll deductions of Union membership fees resigns his or her membership of the Union in accordance with the rules of the Union, the Union shall inform the employee in writing of the need to revoke the authorisation to the employer in order for payroll deductions of union membership fees to cease.



2.	The above variations shall take effect:



(i)	In the case of employers which currently deduct union membership fees, or whose payroll facilities are carried out by way of an outsourcing arrangement, or whose payroll calculations are made through the use of computerised means, from the beginning of the first pay period to commence on or after 1 February 2003.



(ii)	In the case of employers who do not fall within subparagraph (i) above, but who currently make deductions, other than union membership fee deductions or mandatory deductions (such as for taxation instalments or superannuation contributions) from employees' pay, or have in place facilities to make such deductions, from the beginning of the first pay period to commence on or after 1 May 2003.



(iii)	For all other employers, from the beginning of the first pay period to commence on or after 1 August 2003.





R. P. BOLAND  J.







____________________





Printed by the authority of the Industrial Registrar.































(558)�SERIAL C1780��

PUBLIC HOSPITAL NURSES' (STATE) INTERIM AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by New South Wales Nurses' Association industrial organisation of employees.



(No. IRC 6808 of 2002)



Before The Honourable Justice Boland�19 and 20 December 2002��

VARIATION



1.	Delete Part B, Monetary Rates of the award published 29 November 2002 (337 I.G. 180) and insert in lieu thereof the following:



Part B



MONETARY RATES



Table 1 - Salaries



��Beginning of the first �Beginning of the first���Current Rate�pay period to�pay period to ��Classification�as at�commence on or after�commence on or ���01/01/2002�01.01.2003�after 01.07.2003���Per Week�Per Week�Per Week���$�$�$��Assistant in Nursing -�����Under 18 years of age - �����First year of experience�388.90�428.80�450.20��Second year of experience�406.10�447.60�470.00��Thereafter�422.30�465.60�488.90�������18 years of age and over -�����First year of experience�458.80�505.80�531.10��Second year of experience�473.50�521.90�548.00��Third year of experience�488.30�538.30�565.20��Thereafter�503.60�555.10�582.90�������Trainee Enrolled Nurse - �����Under 18 years of age -�����First year of experience�388.90�428.80�450.20��Second year of experience�406.10�447.60�470.00��Thereafter�422.30�465.60�488.90�������18 years of age and over -�����First year of experience�458.80�505.80�531.10��Second year of experience�473.50�521.90�548.00��Third year of experience�488.30�538.30�565.20��Thereafter�503.60�555.10�582.90�������







Enrolled Nurse�����First year of experience�563.20�620.80�651.80��Second year of experience�575.50�634.40�666.10��Third year of experience�587.90�648.10�680.50��Fourth year of experience�600.30�661.80�694.90��Thereafter�612.90�675.60�709.40�������Enrolled Nurse - Special Grade�632.00�696.70�731.50�������Residential Care Nurse - �����First year of experience�549.40�605.70�636.00��Second year of experience�560.50�617.90�648.80��Third year of experience�571.30�629.90�661.40��Fourth year of experience�584.50�644.40�676.60��Thereafter�595.30�656.20�689.00�������Mothercraft Nurse - �����First year of service�605.40�667.40�700.80��Second year of service�624.70�688.70�723.10��Third year of service�647.10�713.40�749.10��Fourth year of service�669.00�737.50�774.40��Fifth year of service�691.20�761.90�800.00��Sixth year of service�713.90�787.10�826.50��Seventh year of service�729.20�803.90�844.10��Eight year of service�745.40�821.70�862.80��Ninth year of service�761.00�838.90�880.80�������The mothercraft classification applies only to persons employed in this classification as at 31 December ��1988.  Persons employed after that date are classified as enrolled nurses.��Nurse undergoing pre-registration �����training otherwise than as a �����student.�550.50�606.90�637.20�������Registered Nurse - �����First year of service�638.50�703.80�739.00��Second year of service�673.30�742.20�779.30��Third year of service�708.00�780.50�819.50��Fourth year of service�745.20�821.50�862.60��Fifth year of service�782.10�862.20�905.30��Sixth year of service�819.10�903.00�948.20��Seventh year of service�861.20�949.30�996.80��Eight year of service�896.60�988.50�1037.90�������Clinical Nurse Specialist�933.30�1028.80�1080.20��Clinical Nurse Educator�933.30�1028.80�1080.20�������Nurse Educator -�����First year�1035.20�1141.20�1198.30��Second year�1064.30�1173.30�1232.00��Third year�1090.50�1202.10�1262.20��Fourth year�1147.40�1264.90�1328.10�������Clinical Nurse Consultant �����(appointed prior to 31/12/99)�1147.40�1264.90�1328.10��





Clinical Nurse Consultant Grade 1�����First year of service�1121.70�1236.60�1298.40��Second year of service�1144.50�1261.70�1324.80�������Clinical Nurse Consultant Grade 2�����First year of service�1167.30�1286.80�1351.10��Second year of service�1190.40�1312.30�1377.90�������Clinical Nurse Consultant Grade 3�����First year of service�1236.10�1362.60�1430.70��Second year of service�1259.00�1388.00�1457.40�������Nurse Practitioner�����First year of service�1236.10�1362.60�1430.70��Second year of service�1259.00�1388.00�1457.40�������Nursing Unit Manager -�����Level 1�1124.70�1239.90�1301.90��Level 2�1178.30�1298.90�1363.80��Level 3�1209.80�1333.70�1400.40�������Nurse Manager -�����Grade 1�����First year�1121.70�1236.60�1298.40��Second year�1144.50�1261.70�1324.80�������Grade 2�����First year �1167.30�1286.80�1351.10��Second year�1190.40�1312.30�1377.90�������Grade 3�����First year�1236.10�1362.60�1430.70��Second year�1259.00�1388.00�1457.40�������Grade 4�����First year�1304.80�1438.40�1510.30��Second year�1327.70�1463.60�1536.80�������Grade 5�����First Year�1373.30�1513.90�1589.60��Second year�1396.40�1539.40�1616.40�������Grade 6�����First year�1442.20�1589.90�1669.40��Second year�1465.10�1615.10�1695.90�������Grade 7�����First year�1556.50�1715.90�1801.70��Second year�1579.50�1741.30�1828.40�������Grade 8�����First year�1671.00�1842.10�1934.20��Second year�1693.80�1867.30�1960.70�������Grade 9�����First year�1785.40�1968.20�2066.60��Second year�1808.50�1993.60�2093.30��Table 2 - Other Rates and Allowances



Item�Clause���Beginning of�Beginning of��No.�No.���First pay�First pay����Description�Current�period to�period to�����Rate�commence on�commence on������or after�or after������01.01.03�01.07.03��1�10(i)�General nurse in charge of ������(a)�Hospital�$18.25 per shift�$20.12 per shift�$21.13 per shift��2�10(ii)�On call allowance�$2.00 per hour�$2.20 per hour�$2.31 per hour ���(a)��with a minimum�with a minimum�with a minimum�����payment of �payment of �payment of�����$16.00�$17.60�$18.48��3�10(ii)�On call allowance on rostered �$4.00 per hour�$4.41 per hour�$4.63 per hour���(b)�day off�with a minimum�with a minimum�with a minimum�����payment of�payment of�payment of�����$32.00�$35.28�$37.04��4.�10(ii)�������(c)�On call during meal break�$7.86 per break�$8.66 per break�$9.09 per break��5�10(iii)�Director of Nursing performing������(a)�radiographic duties�$22.27 per week�$24.55 per week�$25.78 per week��6�10(iii)�Employees performing �$4.54 per day,�$5.00 per day,�$5.25 per day,���(c)�radiographic duties in the�maximum of�maximum of �maximum of ����absence of Director of Nursing�$22.27 per week�$24.55 per week�$25.78 per week��7�10(iv)�Employee wearing lead apron�$1.11 per hour�$1.22 per hour�$1.28 per hour��8�10(v)�Registered Nurse in charge of �������Ward�$18.25 per shift�$20.12 per shift�$21.13 per shift��9�10(vi)�Registered Nurse in charge of �������ward, also in charge of hospital�������of less than 100 beds�$27.40 per shift�$30.21 per shift�$31.72 per shift��10�11(i)�Climatic Allowance�$3.60 per week�����11(ii)�Isolation Allowance�$7.09 per week����11�14(i)�Special rates for Tibooburra �������and Ivanhoe District Hospitals -�������Registered Nurse�$31.81 per week�������������Enrolled, Trainee Enrolled, �������Assistant in Nursing�$13.86 per week����11A�14(iii)�Corrections Health Service�$1854 per �$1919 per �$1919 per ����Environment Allowance�annum�annum (2002 �annum������SWC increase -�������3.5%)���11B�14(iv)�Corrections Health Service�$39.40 per week�$43.50 per week�$45.70 per week����Productivity Allowance�����12�17(iv)�Excess Fares�$5.20 per week�����(b)������



















13�19(ii) �Uniform Allowance�(a) Uniform �����(a)(b)��$6.57 per week �����(c)��including $1.55 �������per week for�������Shoes.�������Cardigan or �������jacket�������$1.51 per week.��������������(b) Stockings �������$2.60 per week��������������(c) Socks $0.51�������per week�����������14�19(iv)�Laundry Allowance�$4.18 per week����15�34(iii)�Deduction for accommodation-������(a)�Separate bedroom�$38.22 per week�$42.14 per week�$44.25 per week���(b)�Self contained flat�$46.58 per week�$51.35 per week�$53.92 per week��16�34(iv)�Deduction for meals�$82.52 per week�$90.97 per week�$95.52 per week��17�34(v) �Charge for meals -������(b)�Breakfast�$2.80 per meal�$3.08 per meal�$3.23 per meal����Other meals�$5.08 per meal�$5.60 per meal�$5.88 per meal��18�10�Enrolled nurse employed in the �$8.70 per week�$9.54 per week�$10.02 per week���(viii)�CSSD�������of a hospital and in possession �������of a Sterilising Technology �������Certificate issued by the �������Sterilising Research and�������Advisory Council of Australia�����



2.	This variation shall take effect from the first pay period to commence on or after 1 January 2003.







R. P. BOLAND  J.







____________________







Printed by the authority of the Industrial Registrar.

























(706)�SERIAL C1783��

HEALTH ADMINISTRATION CORPORATION AND DEPARTMENT OF HEALTH, NURSES (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the New South Wales Nurses' Association, industrial organisation of employees.



(No. IRC 6808 of 2002)



The Honourable Justice Boland�19 and 20 December 2002��

VARIATION





1.	Delete Table 1 - Salaries, of Part B, Monetary Rates, of the award published 18 September 1998 (306 I.G. 758) and insert in lieu thereof the following:



Table 1 - Salaries



Classification�Current Rate (as at�Beginning of first�Beginning of first���1.1.02�pay period to�pay period to���Per Week�commence on or�commence on or���$�after 01.01.03�after 01.07.03����Per Week�Per Week��Registered Nurse -�����1st year of service�638.50�664.00�697.20��2nd year of service�673.30�700.20�735.20��3rd year of service�708.00�736.30�773.10��4th year of service�745.20�775.00�813.80��5th year of service�782.10�813.40�854.10��6th year of service�819.10�851.90�894.50��7th year of service�861.20�895.60�940.40��8th year of service�896.60�932.50�979.10��Clinical Nurse Specialist�933.30�970.60�1019.10��Clinical Nurse Educator�933.30�970.60�1019.10��Nurse Educator -�����1st year�1,035.20�1,076.60�1,130.40��2nd year�1,064.30�1,106.90�1,162.20��3rd year�1,090.50�1,134.10�1,190.80��4th year�1,147.40�1,193.30�1,253.00��Clinical Nurse Consultant�1,147.40�1,193.30�1,253.00��Nursing Unit Manager -�����Level 1�1,124.70�1,169.70�1,228.20��Level 2�1,178.30�1,225.40�1,286.70��Level 3�1,209.80�1,258.20�1,321.10��Nurse Manager -�����Grade 1�����1st year�1,121.70�1,166.60�1,224.90��2nd year�1,144.50�1,190.30�1,249.80�������Grade 2�����1st year�1,167.30�1,214.00�1,274.70��2nd year�1,190.40�1,238.00�1,299.90��

Grade 3�����1st year�1,236.10�1,285.50�1,349.80��2nd year�1,259.00�1,309.40�1,374.90�������Grade 4�����1st year�1,304.80�1,357.00�1,424.90��2nd year�1,327.70�1,380.80�1,449.80�������Grade 5�����1st year�1,373.30�1,428.20�1,499.60��2nd year�1,396.40�1,452.30�1,524.90�������Grade 6�����1st year�1,442.20�1,499.90�1,574.90��2nd year�1,465.10�1,523.70�1,599.90�������Grade 7�����1st year�1,556.50�1,618.80�1,699.70��2nd year�1,579.50�1,642.70�1,724.80�������Grade 8�����1st year�1,671.00�1,737.80�1,824.70��2nd year�1,693.80�1,761.60�1,849.70�������Grade 9�����1st year�1,785.40�1,856.80�1,949.60��2nd year�1,808.50�1,880.80�1,974.80��



2.	This variation shall take effect from the beginning of the first pay period to commence on or after 1 January 2003.







R. P. BOLAND  J.







____________________







Printed by the authority of the Industrial Registrar.































(800)�SERIAL C1784��

NURSES' AIR AMBULANCE (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the New South Wales Nurses' Association, industrial organisation of employees.



(No. IRC 6808 of 2002)



The Honourable Justice Boland�19 and 20 December 2002��



VARIATION



1.	Delete Table 1 - Salaries, of Part B, Monetary Rates, of the award published 20 February 1998 (303 I.G. 604) and insert in lieu thereof the following:



Table 1 - Salaries



��Beginning of first�Beginning of first��Classification�Current Rate (as at�pay period to�pay period to���1.1.02�commence on or�commence on or���Per Week�after 01.01.03�after 01.07.03���$�Per Week�Per Week��Flight Nurse -�����1st year of service�638.50�664.00�697.20��2nd year of service�673.30�700.20�735.20��3rd year of service�708.00�736.30�773.10��4th year of service�745.20�775.00�813.80��5th year of service�782.10�813.40�854.10��6th year of service�819.10�851.90�894.50��7th year of service�861.20�895.60�940.40��8th year of service�896.60�932.50�979.10��Clinical Nurse Specialist�933.30�970.60�1019.10��Nurse Educator -�����1st year�1,035.20�1,076.60�1,130.40��2nd year�1,064.30�1,106.90�1,162.20��3rd year�1,090.50�1,134.10�1,190.80��4th year�1,147.40�1,193.30�1,253.00��Clinical Nurse Consultant�1,147.40�1,193.30�1,253.00��Nursing Unit Manager -�����Level 1�1,124.70�1,169.70�1,228.20��Level 2�1,178.30�1,225.40�1,286.70��Level 3�1,209.80�1,258.20�1,321.10���Nurse Manager -�����Grade 1�����1st year�1,121.70�1,166.60�1,224.90��2nd year�1,144.50�1,190.30�1,249.80�������Grade 2�����1st year�1,167.30�1,214.00�1,274.70��2nd year�1,190.40�1,238.00�1,299.90��





Grade 3�����1st year�1,236.10�1,285.50�1,349.80��2nd year�1,259.00�1,309.40�1,374.90�������Grade 4�����1st year�1,304.80�1,357.00�1,424.90��2nd year�1,327.70�1,380.80�1,449.80�������Grade 5�����1st year�1,373.30�1,428.20�1,499.60��2nd year�1,396.40�1,452.30�1,524.90�������Grade 6�����1st year�1,442.20�1,499.90�1,574.90��2nd year�1,465.10�1,523.70�1,599.90�������Grade 7�����1st year�1,556.50�1,618.80�1,699.70��2nd year�1,579.50�1,642.70�1,724.80�������Grade 8�����1st year�1,671.00�1,737.80�1,824.70��2nd year�1,693.80�1,761.60�1,849.70�������Grade 9�����1st year�1,785.40�1,856.80�1,949.60��2nd year�1,808.50�1,880.80�1,974.80��



2.	Delete Items 1 to 2 inclusive from Table 2 - Other Rates and Allowances, of the said Part B, and insert in lieu thereof the following:



Table 2 - Other Rates and Allowances



Item�Clause���Beginning of first �Beginning of first ��No.�No.�Description�Current Rate�pay period to �pay period to �����(as at 1.1.02)�commence on or �commence on or �����$�after 1.1.03�after 1.7.03������$�$��1�6(i)�Meal allowance�13.93�14.49�15.21��2�8(ii)�Industry allowance�8.83�9.18�9.64��



3.	This variation shall take effect from the beginning of the first pay period to commence on or after 1 January 2003.





R. P. BOLAND  J.





____________________







Printed by the authority of the Industrial Registrar.





(1389)�SERIAL C1785��

CROWN EMPLOYEES (POLICE SERVICE OF NEW SOUTH WALES (NURSES)) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the New South Wales Nurses' Association, industrial organisation of employees.



(No. IRC 6808 of 2002)



The Honourable Justice Boland�19 and 20 December 2002��

VARIATION



1.	Delete Part B, Monetary Rates of the award published 21 September 2001 (327 I.G. 1128) and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Salaries



��Beginning of first pay�Beginning of first��Classification�Current Rate�period to commence on �pay period to���(as at 01.01.2002)�or after 01.01.2003�commence on or ���Per Week�Per Week�after 01.07.2003���$�$�$��Clinical Nurse Consultant�1,147.40�1,193.30�1,253.00��Clinical Nurse Specialist�933.30�970.60�1,019.20��Registered Nurse - �����1st year�638.50�664.00�697.20��2nd year�673.30�700.20�735.20��3rd year�708.00�736.30�773.10��4th year�745.20�775.00�813.80��5th year�782.10�813.40�854.10��6th year�819.10�851.90�894.50��7th year�861.20�895.60�940.40��8th year�896.60�932.50�979.10��

Table 2 - Allowances



Item�Clause���Beginning of �Beginning of ��No.�No.�Description�Current Rate�first pay period �first pay period �����(as at 1.1.2002)�to commence on �to commence on ������or after 1.1.03�or after 1.7.03�����$�$�$��1�3�Team Leader allowance�15.60 per shift�16.22�17.03��2�7.8�On call allowance during a �������meal break�7.86�8.17�8.58��3�18�Clothing allowance�7.05 per week�7.33�7.70��









2.	This variation shall take effect from the beginning of the first pay period to commence on or after 1 January 2003.





R. P. BOLAND  J.





____________________





Printed by the authority of the Industrial Registrar.































































































(018)�SERIAL C1786��

NURSES' (DEPARTMENT OF COMMUNITY SERVICES) INTERIM (STATE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the New South Wales Nurses' Association, industrial organisation of employees.



(No. IRC 6808 of 2002)



The Honourable Justice Boland�19 and 20 December 2002��



VARIATION



1.	Delete the title of the award Nurses' (Department of Community Services) Interim (State) Award, of the award published 3 March 2000 (313 I.G. 980) and insert in lieu thereof the following:



Nurses' (Department of Ageing, Disability and Home Care) Interim (State) Award



2.	Delete in clause 3, Definitions the definition "Department" and insert in lieu thereof the following:



"Department" means the Department of Ageing, Disability and Home Care.



3.	Delete in clause 3, Definitions, the definition "Employee" and insert in lieu thereof the following:



"Employee means, for the purposes of this award, a person who is appointed to a position in a classification listed in clause 7, Classification of Positions, and who is employed within the Department of Ageing, Disability and Home Care and Public Sector Employment and Management Act 2002.



4.	Delete clause 4, General Conditions of Employment, and insert in lieu thereof the following:





4.  General Conditions of Employment



Except as otherwise provided in this award, employees shall be entitled to, and shall observe, the conditions of employment applicable to public servants, that is the conditions of employment covering officers employed in organisations listed in Column 1 of Schedule 1 to the Public Sector Employment and Management Act 2002 and the Public Sector Management (General) Regulation 1996 and as contained from time to time in the Public Service Handbook and the Crown Employees (Public Service Conditions of Employment) Award 1997 published 24 April 1998 (304 I.G. 570), as amended from time to time.





5.	Delete paragraph (b) of subclause (i) of clause 9, Salary Sacrifice to Superannuation, and insert in lieu thereof the following



(b)	"Employer" shall mean the Department of Ageing, Disability and Home Care.



















6.	Delete Table 1 - Salaries of Part B, Monetary Rates, and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Salaries



Classification��Beginning of first pay�Beginning of first pay����period to commence�period to commence���Current Rate�on or after �on or after ���(as at 01.01.2002)�01.01.2003�01.07.2003���Per Annum�Per Annum�Per Annum���$�$���Assistant in Nursing - �����Under 18 years of age -�����1st year of experience�21,482�22,341�23,458��2nd year of experience�22,448�23,346�24,513��Thereafter�23,333�24,266�25,480�������18 years of age and over -�����1st year of experience�25,351�26,365�27,683��2nd year of experience�26,160�27,206�28,567��3rd year of experience�26,976�28,055�29,458��Thereafter�27,813�28,926�30,372��Trainee Enrolled Nurse -�����Under 18 years of age -�����1st year of experience�21,482�22,341�23,458��2nd year of experience�22,448�23,346�24,513��Thereafter�23,333�24,266�25,480�������18 years of age and over -�����1st year of experience�25,351�26,365�27,683��2nd year of experience�26,160�27,206�28,567��3rd year of experience�26,976�28,055�29,458��Thereafter�27,813�28,926�30,372��Enrolled Nurse -�����1st year of experience�28,398�29,534�31,011��2nd year of experience�29,413�30,590�32,119��3rd year of experience�30,828�32,061�33,664��4th year of experience�32,109�33,393�35,063��Thereafter�33,009�34,329�36,046��Student Nurse (appointed prior to �����1.7.89) -�����1st year of experience�25,539�26,561�27,889��2nd year of experience�25,940�26,978�28,326��3rd year of experience�27,237�28,326�29,743��4th year of experience�28,721�29,870�31,363��5th year of experience�29,579�30,762�32,300��















Mothercraft Nurse -�����1st year of service�33,442�34,780�36,519��2nd year of service�34,506�35,886�37,681��3rd year of service�35,740�37,170�39,028��4th year of service�36,962�38,440�40,363��5th year of service�38,179�39,706�41,691��6th year of service�39,441�41,019�43,070��7th year of service�40,297�41,909�44,004��8th year of service�41,175�42,822�44,963��9th year of service�42,043�43,725�45,911�������The Mothercraft Nurse classification applies only to persons employed in this classification as at 31��December 1988.  Persons employed after that date are classified as enrolled nurses.����Nurse undergoing pre-�����registration training�����otherwise than as a student.�30,417�31,634�33,215��Registered Nurse -�����1st year of service�34,197�35,565�37,343��2nd year of service�35,267�36,678�38,512��3rd year of service�37,194�38,682�40,616��4th year of service�39,111�40,675�42,709��5th year of service�41,164�42,811�44,951��6th year of service�43,198�44,926�47,172��7th year of service�45,244�47,054�49,406��8th year of service�47,578�49,481�51,955��UG1�49,528�51,509�54,085�������Provided that the commencing rate of salary payable to a registered nurse who has obtained an��appropriate degree in Nursing or Applied Science(Nursing) or Health Studies(Nursing) (referred to��for the purposes of this award as a “UG1” qualification), shall be paid at the rate prescribed for the second ��year of service; and provided further that a registered nurse who has obtained the said qualification shall,��on completion of the incremental scale denoted above, be entitled to proceed to the UG1 rate.��Clinical Nurse Specialist�49,528�51,509�54085��Nurse Educator -�����1st year�52,424�54,521�57,247��2nd year�53,309�55,441�58,213��3rd year�54,290�56,462�59,285��4th year�55,347�57,561�60,439��Clinical Nurse Consultant�60,893�63,329�66,495��Nursing Unit Manager -�����Level 1 - 1st year�54,936�57,133�59,990�� - 2nd year�56,479�58,738�61,675��Level 2�57,874�60,189�63,198��Level 3�59,423�61,800�64,890��Assistant Director of Nursing - �����100 beds and less than 250 beds�60,893�63,329�66,495��250 beds and over�62,361�64,855�68,098��

















Deputy Director of Nursing -�����Less than 20 beds�57,624�59,929�62,925��20 beds and less than 75 beds�59,108�61,472�64,546��75 beds and less than 100 beds�60,486�62,905�66,051��100 beds and less than 150 beds�61,782�64,253�67,466��150 beds and less than 200 beds�63,659�66,205�69,516��200 beds and less than 250 beds�65,778�68,409�71,830��250 beds and less than 350 beds�68,236�70,965�74,514��350 beds and less than 450 beds�70,681�73,508�77,184��450 beds and less than 750 beds�73,294�76,226�80,037��750 beds and over�76,143�79,189�83,148��Director of Nursing -�����Less than 50 beds�68,236�70,965�74,514��50 beds and less than 75 beds�69,639�72,425�76,046��75 beds and less than 100 beds�71,166�74,013�77,713��100 beds and less than 150 beds�73,199�76,127�79,933��150 beds and less than 200 beds�75,646�78,672�82,605��200 beds and less than 250 beds�78,098�81,222�85,283��250 beds and less than 350 beds�81,021�84,262�88,475��350 beds and less than 450 beds�85,930�89,367�93,836��450 beds and less than 750 beds�90,904�94,540�99,267��750 beds and over�96,613�100,478�105,502��

7.	Delete Items 1 to 3, inclusive, from Table 2 - Other Rates and Allowances of the said Part B, and insert in lieu thereof the following:



Table 2 - Other Rates and Allowances



Item �Clause��Current Rate�Beginning of �Beginning of ��No.�No.�Description�(as at 1.1.02)�first pay period �first pay period ������to commence on �to commence on ������or after 1.1.03�or after 1.7.03�����$�$�$��1�10 (i)�Registered Nurse in charge of �������unit in absence of NUM�13.89 per shift�14.45 per shift�15.17 per shift��2�10 (ii)�Registered Nurse in charge of �������large residential centre of not �������more than 100 beds�13.89 per shift�14.45 per shift�15.17 per shift��3�10 (iii)�Registered Nurse in charge of �������unit and also in charge of �������large residential centre of not�������more than 100 beds�20.25 per shift�21.06 per shift�22.11 per shift��

8.	This variation shall take effect from the beginning of the first pay period to commence on or after 1 January 2003.





R. P. BOLAND  J.







____________________







Printed by the authority of the Industrial Registrar.



(089)�SERIAL C1787��

CROWN EMPLOYEES (NURSES, DEPARTMENT OF JUVENILE JUSTICE) AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by the New South Wales Nurses' Association, industrial organisation of employees.



(No. IRC 6808 of 2002)



The Honourable Justice Boland�19 and 20 December 2002��



VARIATION





1.	Delete Part B, Monetary Rates, of the award published 14 September 2001 (327 I.G. 926) and insert in lieu thereof the following:





PART B



MONETARY RATES



Table 1 - Salaries



��Beginning of first pay�Beginning of first pay��Classification�Current Rate�period to commence �period to commence ���(as at 01.01.03)�on or after 1.1.03�on or after 1.7.03���Per Week�Per Week�Per Week���$�$�$��Enrolled Nurse����������First year of experience�549.90�571.90�600.50��Second year of experience�569.60�592.40�622.00��Third year of experience�596.90�620.80�651.80��Fourth year of experience�621.80�646.70�679.00��Thereafter�639.20�664.80�698.00��Registered Nurse ����������First year of service�662.40�688.90�723.30��Second year of service�682.90�710.20�745.70��Third year of service�720.30�749.10�786.60��Fourth year of service�757.60�787.90�827.30��Fifth year of service�797.30�829.20�870.70��Sixth year of service�836.60�870.10�913.60��Seventh year of service�876.30�911.40�956.90��Eighth year of service�921.30�958.20�1,006.10��Clinical Nurse Specialist�959.20�997.60�1,047.40��Clinical Nurse Consultant�����(appointed prior to 31.12.99)�1,179.60�1,226.80�1,288.10��Clinical Nurse Consultant�����Grade 1�����First year of service�1,145.10�1,190.90�1,250.40��Second year of service�1,166.70�1,213.40�1,274.00��Grade 2�����First year of service�1,190.10�1,237.70�1,299.60��Second year of service�1,213.30�1,261.80�1,324.90��Grade 3�����First year of service�1,260.10�1,310.50�1,376.00��Second year of service�1,283.40�1,334.70�1,401.40��Nursing Unit Manager�����Level 1�1,158.10�1,204.40�1,264.60��Level 2�1,213.80�1,262.40�1,325.50��Level 3�1,246.40�1,296.30�1,361.10��Manager, Nursing/Health Service�����First year of service�1,586.70�1,650.20�1,732.70��Second year of service�1,610.30�1,674.70�1,758.50��

Table 2 - Other Rates and Allowances



Description�Current Rate �Beginning of first �Beginning of first ���as at�pay period to �pay period to ���1.1.02�commence on or �commence on or ����after 1.1.03�after 1.7.03����$�$��Uniform Allowance�4.92 per week�4.92 per week�4.92 per week��In charge of ward, unit or clinic in �����absence of NUM�15.60 per shift�16.22 per shift�17.03 per shift��





2.	This variation shall take effect from the beginning of the first pay period to commence on or after 1 January 2003.







R. P. BOLAND  J.







____________________







Printed by the authority of the Industrial Registrar.

































(1294)�SERIAL C1846��

WORKCOVER NSW OCCUPATIONAL HEALTH NURSES' AWARD



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by New South Wales Nurses' Association, industrial organisation of employees.



(No. IRC 6808 of 2002)



Before The Honourable Justice Boland�19 and 20 December 2002��

VARIATION



1.	Delete Part B, Monetary Rates, of the award published 10 December 1999 (312 I.G. 742) and insert in lieu thereof the following:



PART B



MONETARY RATES



Table 1 - Classification and Salary Scale





Classification�Current Rate�Beginning of first pay�Beginning of first pay���(as at 1.1.02)�period to commence on�period to commence on���Per Annum�or after 1.1.2003�or after 1.7.2003����Per Annum�Per Annum���$�$�$��Nurse Adviser Occupational Health�����1st year�63,157�65,683�68,967��2nd year�65,069�67,672�71,056��Senior Nurse Adviser �����Occupational Health�����1st year�69,749�72,539�76,166��2nd year�72,751�75,661�79,444��



2.	This variation shall take effect from the first pay period to commence on or after 1 January 2003.





R. P. BOLAND  J.









____________________





Printed by the authority of the Industrial Registrar.









�(1292)�SERIAL C1725��

K U CHILDREN'S SERVICES (OTHER THAN TEACHERS) (STATE) CONSENT AWARD 2000



INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES



Application by Australian Liquor, Hospitality and Miscellaneous Workers Union, New South Wales Branch, industrial organisation of employees.



(No. IRC 5201 of 2002)



Before Commissioner Ritchie�25 September 2002��

VARIATION





1.	Delete Part B, Monetary Rates, of the award published 4 May 2001 (324 I.G. 615) and insert in lieu thereof the following:



�part b



MONETARY RATES



Table 1 - Wages



PRE SCHOOL�LONG DAY CARE�AMEP������������������������������CCW��������������Step 1�447.70�11.7816�460.70�12.1237�465.50�12.2500�478.50�12.5921�456.60�12.0158�469.60�12.3579��Step 2�452.00�11.8947�465.00�12.2368�470.00�12.3684�483.00�12.7105�461.00�12.1316�474.00�12.4737��Step 3�456.70�12.0184�469.70�12.3605�474.80�12.4947�487.80�12.8368�465.80�12.2579�478.80�12.6000��ACCW��������������Step 1�467.60�12.3053�480.60�12.6474�486.20�12.7947�499.20�13.1368�476.90�12.5500�489.90�12.8921��Step 2�479.70�12.6237�492.70�12.9658�498.80�13.1263�513.80�13.5211�489.20�12.8737�502.20�13.2158��Step 3�490.60�12.9105�505.60�13.3053�510.20�13.4263�525.20�13.8211�500.40�13.1684�515.40�13.5632��ACCWQ��������������Step 1�540.10�14.2132�555.10�14.6079�561.20�14.7684�576.20�15.1632�550.70�14.4921�565.70�14.8868��Step 2�549.30�14.4553�564.30�14.8500�570.70�15.0184�585.70�15.4132�560.00�14.7368�575.00�15.1316��Step 3�558.50�14.6974�573.50�15.0921�580.40�15.2737�595.40�15.6684�569.40�14.9842�584.40�15.3789��Co-Ord Q/Small�������������Step 1�567.10�14.9237�582.10�15.3184�589.20�15.5053�604.20�15.9000�578.20�15.2158�593.20�15.6105��Step 2�576.20�15.1632�591.20�15.5579�598.80�15.7579�615.80�16.2053�587.50�15.4605�602.50�15.8553��Step 3�585.50�15.4079�600.50�15.8026�608.40�16.0105�625.40�16.4579�596.90�15.7079�613.90�16.1553��Co-Ord Q/Large�������������Step 1�586.30�15.4289�601.30�15.8237�609.20�16.0316�626.20�16.4789�597.70�15.7289�614.70�16.1763��Step 2�595.40�15.6684�612.40�16.1158�618.70�16.2816�635.70�16.7289�607.10�15.9763�624.10�16.4237��Step 3�602.60�15.8579�619.60�16.3053�626.20�16.4789�643.20�16.9263�614.40�16.1684�631.40�16.6158��Co-Ord U/Small�������������1�486.90�12.8132�499.90�13.1553�506.30�13.3237�521.30�13.7184�496.60�13.0684�511.60�13.4632��2�499.00�13.1316�514.00�13.5263�518.80�13.6526�533.80�14.0474�508.90�13.3921�523.90�13.7868��3�509.90�13.4184�524.90�13.8132�530.20�13.9526�545.20�14.3474�520.10�13.6868�535.10�14.0816��



Co-Ord U/Large�������������1�496.60�13.0684�511.60�13.4632�516.30�13.5868�531.30�13.9816�506.50�13.3289�521.50�13.7237��2�508.50�13.3816�523.50�13.7763�528.80�13.9158�543.80�14.3105�518.70�13.6500�533.70�14.0447��3�519.60�13.6737�534.60�14.0684�540.30�14.2184�555.30�14.6132�529.90�13.9447�544.90�14.3395��Cook�����479.70�12.6237�492.70�12.9658�������Table 2 - Additional Rates and Allowances





Allowance��Industry Award�KU Award����Last increase: 28.8.2001�Eff: 25.9.2002����$�$��Broken Shift�Per week�46.65�46.65���Per day�9.35�9.35��Excess Fares�Per week�6.45�6.45��Cook's Qualification�Per week�4.60�4.60��Hotel & Restaurant Qualification�Per week�9.85�9.85��Authorised Supervisor�Per week�13.60�13.60��First Aid�Per week��10.70��Leading Hand:�����Part-time less than 22.5 hr p/w�Per week��16.60���Per day��3.32��Full-time & other p/t employee�Per week��22.15���Per day��4.40��





2.	This variation shall take effect from the first full pay period on or after 25 September 2002.











D. W. RITCHIE, Commissioner.





____________________





Printed by the authority of the Industrial Registrar.















































�SERIAL C1929��

ERRATUM TO CONTENTS PAGE FOR THE INDUSTRIAL GAZETTE PUBLISHED 20 DECEMBER 2002





(Vol. 337 Part 6)



erratum



1.	For the contents page appearing at the beginning of the Industrial Gazette published 20 December 2002 substitute the following:



CONTENTS



Vol. 337, Part 6	20 December 2002



Pages 457 - 573



Page



Awards and Determinations 



Awards Made or Varied



Charitable Institutions (Professional Paramedical Staff) (State)�(VSW)�522��Corks and Cork Products Manufacture (State)�(OIRC)�550��Illawarra Services Pty Ltd Employees�(AIRC)�457��Miscellaneous Workers' - Kindergartens and Child Care Centres, &c., 	(State)�

(VSW)�

541��Northcott Society (State), The�(VSW)�530��Nursing Homes Professional Employees (State)�(VSW)�527��Pottery Industry (State)�(VIRC)�547��Private Hospital Professional Employees (State)�(VSW)�537��Public Health Service Employees Skilled Trades (State) Award 	(Incorporating the Ambulance Service of NSW Skilled Trades)�

(VIRC)�

543��591 George Street Project�(AIRC)�503������



Industrial Committees and Other Tribunals -���

Industrial Committees -���

Commercial Travellers (State)�(OIRC)�563��Milk Treatment, &c., Distribution (State) �(OIRC)�554��Transport Industry - Mixed Enterprises (State) �(OIRC)�556��Transport Industry - Motor Bus Drivers and Conductors (State)�(OIRC)�552��Transport Industry - Quarried Materials (State)�(OIRC)�561��Transport Industry - Wood and Coal (State) �(OIRC)�551��

Supplement to Volume 337 (Awards in Force)�(AIF)���



Enterprise Agreements Approved by the Industrial Relations Commission�566��

INDEX FOR VOLUME 337�570�����END OF VOLUME 337 OF THE N.S.W. INDUSTRIAL GAZETTE���





M. GRIMSON, Industrial Registrar.





____________________



Printed by the authority of the Industrial Registrar.
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